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We,  the  undersigned  Commissioners  to  Revise  the  Laws  of 
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X^he   People  of  the  State  of  Califonda^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

TETLE  OF  THE  ACT. 
1 .     This  Act  shall  be  known  as  The  Penal  Code  of  Tiue  and 

_..__.  Divisions  of 

California,  and  is  diviaed  into  Three  Parts,  as  follows:  this  Act. 

I.— OF  CRIMES  AND  PUNISHMENTS. 
II.— OF  CRIMINAL  PROCEDURE. 
III.— OF  THE  STATE  PRISON  AND  COUNTY  JAILS. 


I 


THE    PENAL   CODE 


OF 


OALIFOENIA. 


PRELIMINARY   PROVISIONS. 

Section  2.  When  this  Act  takes  effect.  • 

8.  Not  retroactive. 
4.  Construction  of  the  Penal  Code. 
6.  Provisions- similar  to  existing  laws,  how  construed. 

6.  Effect  of  Code  upon  past  offenses. 

7.  Certain  terms  defined  in  the  senses  in  which  they  are  used 

in  this  Code. 

8.  What  intent  to  defraud  is  sufficient. 

9.  Civil  remedies  preserved. 

10.  Proceedings  to  impeach  or  remove  officers  and  others  pre- 

served. 

11.  Authority  of  Courts-martial  preserved.    Courts  of  justice 

to  punish  for  contempts. 

12.  Of  sections  declaring  crimes  punishable.    Duty  of  Court. 

13.  Punishments,  how  determined. 

14.  Witness*  testimony  may  be  read  against  him  on  prosecu- 

tion for  peijury. 

15.  **  Crime  "  and  '*  public  offense  "  defined. 

16.  Crimes,  how  divided. 

17.  Felony  and  misdemeanor  defined. 

18.  Punishment  of  felony,  when  not  otherwise  prescribed. 

19.  Punishment 'of  misdemeanor,  when  not  otherwise  pre- 

scribed. 

20.  To  constitute  crime  there  must  be  unity  of  act  and  intent. 

21.  Intent,  how  manifested,  and  who  considered  of  sound 

mind. 

22.  Drunkenness  no  excuse  for  crime.    When  it  may  be  con- 

sidered. 


6  Pbnal  Code. 

Section  23.  Certain  statutes  specified  as  continuing  in  force. 
24.  This  Act,  how  cited. 

When  this        2.    This  Code  takes  effect  at  twelve  o'clock,  noon, 

Act  takes 

effect.         on  the  first  day  of  January,  eighteen  hundred  and 
seventy-three. 

Not  3.    No  part  of  it  is  retroactive,  unless  expressly  so 

retroactiTe.     ,      ,         ,  * 

declared. 

Construe-         4.    The  rule  of  the  common  law,  that  penal  statutes 
Penal  Code  are  to  be  strictly  construed,  has  no  application  to  this 

Code.    All  its  provisions  are  to  be  construed  according 

» 

to  the  fair  import  of  their  terms,  with  a  view  to  eftect 
its  objects  and  to  promote  justice. 


Provisions 
similar  to 
existing 
laws,  how 
construed. 


6.  The  provisions  of  this  Code,  so  far  as  they  are 
substantially  the  same  as  existing  statutes,  must  be 
construed  as  continuations  thereof,  and  not  as  new 
enactments. 


Effect  of  6.    2^0  act  or  omission,  commenced  after  twelve 

pai^t  o'clock  noon  of  the  day  on  which  this  Code  takes  effect 

offenses. 

as  a  law,  is  criminal  or  punishable,  except  as  prescribed 
or  authorized  by  this  Code,  or  by  some  of  the  statutes 
which  it  specifies  as  continuing  in  force  and  as  not 
affected  by  its  provisions,  or  by  some  ordinance,  munici- 
pal, county,  or  township  regulation,  passed  or  adopted, 
under  such  statutes  and  in  force  when  this  Code  takes 
effect.  Any  act  or  omission  commenced  prior  to  that 
time  may  be  inquired  of,  prosecuted,  and  punished  in 
the  same  manner  as  if  this  Code  had  not  been  passed. 

Certain  7.     Whenever  the  terais  mentioned  in  this  section 

dotinodin     are  employed  in  the  Penal  Code,  they  are  employed  in 

the  senses  •  i  n  m        -i  •        "^  ^      "^ 

in  which      the  scuscs  hereafter  afnxed  to  them,  except  where  a 

they  are  '  7  r 

codlj!°  ^^^'  different  sense  plainly  appears — 

1.  The  term  "willfully,''  when  applied  to  the  intent 
with  which  an  act  is  done  or  omitted,  implies  simply  a 
purpose  or  willingness  to  commit  the  act,  or  make  the 
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omission  referred  to.    It  does  not  r^uire  any  intent  to  Same. 
violate  law,  or  to  injure  another,  or  to  acquire  any 
advantage. 

8.  The  terms  "neglect,"  " negligence,'*  "negli- 
gent" and  "negligently,"  import  a  want  of  such 
attention  to  the  nature  or  probable  consequences  of 
the  act  or  omission  as  a  prudent  man  ordinarily  be- 
stows in  acting  in  his  own  concerjis. 

3.  The  term  "  corruptly  "  imports  a  wrongfiil  design 
to  acquire  or  cause  some  pecuniary  or  other  advantage 
to  the  person  guilty  of  the  act  or  omission  referred  to, 
or  to  some  other  person. 

4.  The  terms  "malice"  and  "maliciously"  import 

a  wish  to  vex,  annoy,  or  injure  another  person;  estab-     • 
lished  either  by  proof  or  presumption  of  law. 

5.  The  term  "knowingly"  imports  only  a  knowl- 
edge that  the  facts  exist  which  bring  the  act  or  omis- 
sion within  the  provisions  of  this  Code.  •  It  does  not 
require  any  knowledge  of  the  unlawfulness  of  such  act 
or- omission. 

6.  The  term  ^' bribe"  signifies  any  money,  goods, 
right  in  action,  property,  thing  of  value  or  advantage, 
present  or  prospective,  or  any  promise  or  undertaking 
to  give  any,  asked,  given,  or  accepted,  with  a  corrupt 
intent  to  influence,  unlawfully,  the*  person  to  whom  it 
is  given,  in  his  action,  vote,  or  opinion,  in  any  public 
or  official  capacity. 

7.  The  word  "vessel,"  when  used  with  reference  to 
shipping,  includes  ships  of  all  kinds,  steamboats  and 
steam8hips,»canal  boats,  and  every  structure  adapted 
to  be  navigated  from  place  to  place. 

8.  The  term  "  peace  officer  "  signifies  any  one  of  the 
officers  mentioned  in  section  eight  hundred  and  seven- 
teen of  this  Code. 

9.  The  term  "magistrate  "  signifies  any  one  of  the 
officers  mentioned  in  section  eight  hundred  and  eight 
of  this  Code. 
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Same.  10.  The  term  "  signature  "  includes  any  name,  mark, 

or  sign  written  with  intent  to  authenticate  any  instru- 
ment or  writing. 

11.  The  term  "writing  **  includes  both  printing  and 
writing. 

12.  The  term  "land**  and  the  phrases  "real  estate  " 
and  "real  property,**  include  lands,  tenements,  and 
hereditaments,  and  all  rights  thereto  and  interest 
therein. 

13.  The  term  "personal  property**  includes  every 
description  of  money,  goods,  chattels,  eftects,  evi- 
dences of  rights  in  action,  and  all  written  instruments 
by  which  any  pecuniary  obligation,  right,  or  title  to 
property  is-  created,  acknowledged,  transferred,  in- 
creased, defeated,  discharged,  or  diminished,  and 
every  right  or  interest  therein. 

14.  The  word  "property'*  includes  peraonal  and 
real  property. 

15.  The  word  "month**  means  a  calendar  month, 
unless  otherwise  expressed,  and  the  word  "year,**  and 
also  the  abbreviation  "A.  D.**  is  equivalent  to  the 
expression  "year  of  our  Lord.** 

16.  The  word  "oath  '*  includes  "affirmation **  in  all 
cases  where  an  affinnation  mav  be  substituted  for  an 
oath;  and  in  like  chses  the  word  "swear**  includes  the 
word  "affimi.**  Every  mode  of  oral  statement  under 
oath  or  affirmation  is  embraced  in  the  term  "testify,'* 
and  every  written  one,  in  the  term  "depose."  * 

17.  When  the  seal  of  a  Court  or  public  officer,  or 
officer,  is  required  by  law  to  be  affixed  t«  any  paper, 
the  word  "seal**  includes  an  impression  of  such  seal 
upon  the  paper  alone,  as  weU  as  upon  wax  or  a  wafer 
affixed  thereto. 

18.  The  word  "  State,**  when  applied  to  the  diiferent 
.     parts  of  the  United   States,  includes  the  District  of 

Columbia  and  the  Territories,  and  the  words  "  United 
Strifes  **  mav  include  the  District  and  Territories. 
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19.  Where  the  term  "  person  "  is  used  in  this  Code  Same. 
to  designate  the  party  whose  property  may  be  the  sub- 
ject of  any  offense,  it  includes  this  State,  any  other 
State,  government,  or*  country  which  may  lawfully 
own  any  property  within  this  State,  and  all  pubUc  and 
private  corporations  or  joint  associations,  as  well  as 
individuals. 

20.  The  word  "person  **  includes  bodies  politic  and 
corporate. 

21.  The  singular  number  includes  the  plural,  and 
the  plural  the  singular. 

22.  "Words  used  in  the  masculine  gender  compre- 
hend, as  well,  the  feminine  and  neuter. 

23.  Words  used  in  the  present  tense  include  the 
future,  but  exclude  the  past. 

.  24.  The  word  "will"  includes  codicils. 

25.  Words  and  phrases  must  be  construed  according 
to  the  context  and  the  approved  usage  of  the  language; 
but  technical  words  and  phrases,  and  such  others  as 
may  have  acquired  a  peculiar  and  appropriate  mean- 
ing in  law,  must  be  construed  according  to  such  pecu- 
liar and  appropriate  meaning. 

26.  Words  giving  a  joint  authority  to  three  or  more 
public  officers  or  other  persons,  are  construed  as  giving 
such  authority  to  a  majority  of  them,  unless  it  be 
otherwise  expressed  in  the  act  giving  the  authority. 

8.  Whenever,  by  any  of  the  provisions  of  this  what 

_,_  .  i/»T.  .,.  1        .  intent  to 

Code,  an  mtent  to  defraud  is  required  in  order  to  con-  defraud  is 

'  ^  BuflScient. 

statute  any  offense,  it  is  sufficient  if  an  intent  appears 
to  defraud  any  person,  association,  or  body  politic  or 
corporate,  whatever. 

« 

9.  The  omission  to  specify  or  affirm  in  this  Code  ciwi 

remedies 

any  liability  to  damages,  penalty,  forfeiture,  or  other  preserved, 
remedy  imposed  by  law  and  allowed  to  be  recovered 

2* 
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Proceed- 
ings to 
impeach  or 
remove 
oflScers  and 
others 
preserved. 


or  enforced  in  any  civil  action  or  proceeding,  for  any 
act  or  omission  declared  punishable  herein,  does  not 

aftect  any  right  to  recover  or  enforce  the  same. 

• 

10.  The  omission  to  specify  or  affirm  in  this  Code 
any  ground  of  forfeiture  of  a  public  office,  or  other 
trust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose, 
or  suspend  any  public  officer  or  other  person  holding 
any  trust,  appointment,  or  other  special  authority  con- 
ferred by  law,  does  not  affect  such  forfeiture  or  power, 
or  any  proceeding,  authorized  by  law  to  carry  into 
effect  such  impeachment,  removal,  deposition,  or  sus- 
pension. 

1 1 .  This  Code  does  not  affect  any  power  conferred 
by  law  upon  any  Court  Martial,  or  other  military 
authority  or  officer,  to  impose  or  inflict  punishment 
upon  offenders;  nor  any  power  conferred  by  law  upon 
any  public  body,  tribunal,  or  officer,  to  impose  or 
inflict  punishment  for  a  contempt. 

Of  sections       1 2.    The  several  sections  of  this  Code  which  declare 

declaring  .  . 

^'SSshabie   certain  crimes  to  be  punishable  as  therein  mentioned, 
Dntyof      devolve  a  duty  upon  the  Court  authorized  to  pass 

sentence,  to  determine  and  impose  the  punishment 

prescribed. 

PaniBh-  13.    "Whenever  in  this  Code  the  punishment  for  a 

determined  crime  is  left  undetermined  between  certain  limits,  the 
punishment  to  be  inflicted  in  a  particular  case  must 
be  determined  by  the  Court  authorized  to  pass  sen- 
tence, within  such  limits  as  may  be  prescribed  by  this 
Code. 


Authority 
of  Courts- 
martial 
preserved. 


Courts  of 
justice  to 
punish  for 
contempts. 


14.    The  various  sections  of  this  Code  which  declare 
that  evidence  obtained  upon  the   examination  of  a 
«*«i  vii        person  as  a  witness  cannot  be  received  against  him  in 
FotJSSSS?!  any  criminal  proceeding,  do  not  forbid  such  evidence 
being  proved  against  such  person  upon  any  proceed- 


Witness' 

testimony 

maybe 

read 

against 

him  on 
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ings  founded  upon  a  charge  of  pequry  committed  in 
such  examination. 

16.    A  crime  or  public  offense  is  an  act  committed  "Crime*' 
or  omitted  in  violation  of  a  law  forbidding  or  command-  "^'^^i*?, 
ing  it,  and  to  which  is  annexed,   upon   conviction,  defined. 
either  of  the  following  punishments: 

1.  Death; 

2-  Imprisonment; 

3.  Fine; 

4.  Removal  from  office;  or, 

5.  Disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust,  or  profit  in  this  State. 

16.  Orimesare  divided  into:  crimes, 

how 

1.  Felonies;  and,  divided. 

2.  Misdemeanors. 

17.  A  felony  is  a  crime  which  is,  or  may  be,  pun-  Felony  and 

misde~ 

.  ishable  with  death,  or  by  imprisonment  in  the  State  f^^^ 
Prison.     Every  other  crime  is  a  misdemeanor. 

18.  Except  in  cases  where  a  different  punishment  Puniah- 

ment  of 

is  prescribed  by  this  Code,  every  offense  declared  to  ^^^^* 
be  a  felony  is  punishable  by  imprisonment  in  the  State  Jp^cribed. 
Prison,  not  exceeding  five  years. 

19.  (§  143.)  Except  in  cases  where  a  different  pun-  Punish- 

\  y  *■  ^  ment  of 

ishment  is   prescribed   by  this   Code,  every  offense  misde- 
declared  to  be  a  misdemeanor  is  punishable  by  impris-  Jthe?wSe 
onment  in  a  County  Jail  not  exceeding  six  months,  p*"®*®"^®**' 
or  by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  both. 

20.  (§  1.)  In  every  crime  or  pubhc  offense  there  Tocowti-^ 
•must  exist  a   union,  or  joint   operation  of  act  and  {j^o^Jni'&'^SJ 

int43nt,  or  criminal  negligence.  SJtent. 

r«,      .  .  -        .  '  n    J.    n    Intent,  how 

21 .  (§§  2,  3.)  The  intent  or  intention  is  manifested  mam-  ^^^ 
by  the  circumstances  connected  with  the  offense,  and  JJ^^^j^^red 
the  sound  niind  and  discretion  of  the  accused.    All  ^iSd!""^ 
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»  • 

persons  are  of  sound  mind  who  are  neither  idiots  nor 

lunatics,  nor  affected  with  insanity. 


Dninken-  22.  (§  8.)  K"o  act  committed  by  a  person  while 
orima?  ^^  ^^  ^  statc  of  Voluntary  intoxication  is  less  criminal  by 
When  it       reason  of  his  having  been  in  such  condition.     But 

may  be 

considered,  whenever  the  actual  existence  of  any  particular  pur- 
pose, motive,  or  intent  is  a  necessary  element  to  con- 
stitute any  particular  species  or  degree  of  crime,  the 
jury  may  take  into  consideration  the  feet  that  the 
accused  was  intoxicated  at  the  time,  in  determining 
the  purpose,  motive,  or  intent  with  which  he  com- 
mitted the  act. 

certain  23.     Xotliinsc  ID  this  Code  affects  any  of  the  provis- 

upeoified  as  Jqus  of  the  follo\vinfi:  statutcs,  but  such  statutes  are  rec- 
in  foree.       oguizcd  as  continuing  in  force,  notwithstanding  the  pro- 
visions of  the  Codes,  except  so  fer  as  they  have  been 
repealed  or  affected  by  subsequent  laws: 

1.  All  Act5  incorporating  or  chartering  municipal 
corporations,  and  Actii  amending  or  supplementing 
such  Acts. 

2.  All  Act8  consolidating  cities  and  countifes,  and 
Acts  amending  or  supplementing  such  Acta. 

3.  All  Acts  for  funding  the  State  debt^  or  any  part 
thereof,  and  for  issuing  State  bonds,  and  Acts  amend- 
ing Or  supplementing  such  Acts. 

4.  All  Acts  reorulatiiiiT  and  in  relation  to  rhodeos. 

5.  All  Acts  in  relation  to  Judijes  of  the  Plains. 

6.  All  Acts  oreatinij  or  resrulatinsf  Boards  of  TVater 
Commissioners  and  Overseers  in  the  several  townships 
or  counties  of  the  State. 

7.  All  Acts  in  relation  to  a  braift'h  State  Prison.       • 

8.  An  Act  tor  the  more  etfeotual  prevention  of  cru- 
elty to  animaK  aj^piwed  March  thirtietlu  eighteen 
hundnnl  and  sixtv-eicht, 

9.  An  Act  for  the  ^uppre^^ion  of  CLiuvse  houses  of 
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ill-feme,  approved  March  thirty-first,  eighteen  hundred  Same. 
and  sixty-six. 

10.  An  Act  relating  to  the  Home  of  the  Inebriate 
of  San  Francisco,  and  to  prescribe  the  powers  and 
duties  of  the  Board  of  Managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and 
seventy. 

11.  An  Act  concerning  marks  and  brands  in  the 
County  of  Siskiyou,  approved  March  twentieth,  eigh- 
teen hundred  and  sixty-six. 

12-  An  Act  to  prevent  the  destruction  of  fish  in  the 
waters  of  Bohnas  Bay,  in  Marin  County,  approved 
March  thirty-first,  eighteen  hundred  and  sixty-six. 

13.  An  Act  concerning  trout  in  Siskiyou  County, 
approved  April  second,  eighteen  hundred  and  sixty- 
six. 

14.  An  Act  to  prevent  the  .destruction  of  fish  in 
Napa  River  and  Sonoma  Creek,  approved  January 
twenty-ninth,  eighteen  hundred  and  sixty-eight. 

15.  An  Act  to  prevent  the  destruction  of  fish  and 
game  in,  upon,  and  around  the  waters  of  Lake  Mer- 
ritt  or  Peralta,  in  the  County  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy. 

16.  An  Act  to  regulate  salmon  fisheries  in  Eel  River, 
in  Humboldt  County,  approved  April  eighteenth,  eigh- 
teen hundred  and  fifty-nine. 

17.  An  Act  for  the  better  protection  of  stock  raisers 
in  the  Counties  of  Fresno,  Tulare,  Monterey,  and  Mari- 
posa, approved  March  twentieth,  eighteen  hundred  and 
sixty-six. 

18.  An  Act  concerning  oysters,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-one. 

19.  An  Act  concerning  oyster  beds,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

20.  An  Act  concerning  gas  companies,  approved 
April  fourth,  eighteen  hundred  and  seventy. 
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24.  This  Act,  whenever  cited,  enumerated,  refer- 
red to,  or  amended,  may  be  designated  simply  as  The 
Penal  Code,  adding,  when  necessary,  the  number  of 
the  section. 


PAET  I. 


OF    CRIMES    AND    PUNISHMENTS. 


\J 


PART  I. 


OP  CRIMES  AND  PUNISHMENTS. 


TITLE  I. 

OP  PERSONS  LIABLE  TO  PUNISHMENT  FOR  CRIME. 

Section  26.  Who  are  capable  of  committing  crimes. 
27.  Who  are  liable  to  punishment. 

26.    (§§  4,  5,  7,  9, 10).    All  persons  are  capable  of  Who  are 

-  capable  ef 

committing  crimes,  except  those  belonging  to  the  fol-  wmmittin* 
lowing  classes: 

1.  Children  under  the  age  of  fourteen  years,  in  the 
absence  of  clear  proof  that  at  the  time  of  committing 
the  act  charged  against  them,  they  knew  its  wrong- 
fulness; 

2.  Idiots; 

3.  Lunatics  and  insane  persons; 

4.  Persons  who  committed  the  act  or  made  the  omis- 
sion charged,  under  an  ignorance  or  mistake  of  feet 
which  disproves  any  criminal  intent; 

6.  Persons  who  committed  the  act  charged,  without 
being  conscious  thereof; 

6.  Persons  who  committed  the  act  or  made  the  omis- 
sion charged,  through  misfortune  or  by  accident,  when 
it  appears  that  there  was  no  evil  design,  intention,  or 
culpable  negligence; 

3* 
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TITLE  IV. 

OF  CRIMES  AGAINST  THE  ELECTIVE  FBANCfflSK 

Section  41.  Violation  of  election  laws  by  certain  officers  a  felony. 
42.  Fraudulent  registration  a  felony. 
48.  Kefusal  to  be  sworn  by  or  to  answer  questions  of  Board 

of  Judges  of  Election  a  misdemeanor. 
44.  Refusal  to  obey  summons  of  Board  of  Registration  « 

misdemeanor. 
46.  Voting  without  being  qualified,  voting  twice,  and  other 

election  frauds,  felonies. 

46.  Attempting  to  vote  without  being  qualified. 

47.  Procuring  illegal  voting  a  misdemeanor. 

48.  Changing  ballots  or  altering  returns  by  election  officers, 

felonies. 

49.  Inspectors  unfolding  or  marking  tickets  guilty  of  a  mis- 

demeanor. 

50.  Forging  or  altering  returns  a  felony. 

51.  Adding  to  or  subtracting  from  votes  given  a  felony. 

52.  Persons  aiding  and  abetting  or  concealing  guilty  of 

felony. 

63.  Intimidating,    corrupting,    deceiving,    or    defrauding 

electors,  a  misdemeanor. 

64.  Furnishing  money  for  detections  except  for  specified  pur- 

poses. 

55.  Unlawful  ofiTers  to  procure  offices  for  electors. 

56.  Communicating  such  offer. 

.57.  Bribing  or  oflTering  to  bribe  members  of  legislative  cau- 
cuses, etc. 
68.  Preventing  public  meetings. 

59.  Disturbance  of  public  meetings,  misdemeanor. 

60.  Betting  on  elections. 

61.  Violation  of  election  laws  by  persons  not  officers. 

VioiaUon  41.  Every  person  charged  with  the  performance  of 
cerilbf  ^^y  <iutyj  under  the  provisions  of  any  law  of  this 
feTo^J!*  State  relating  to  elections,  who  willfully  neglects  or 
refiises  to  perform  it,  or  who,  in  his  official  capacity, 
knowingly  and  fraudulently  acts  in  contravention  or 
violation  of  any  of  the  provisions  of  such  laws,  is, 
unless  a  difterent  punishment  for  such  acts  or  omis- 
sions is  prescribed  by  this  Code,  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  by  imprison- 


Penal  Code.  21 

ment  in  the  State  Prison  not  exceeding  five  years,  or 
by  both. 

42.  Every  person  who  willfully  causes,  procures,  Fraudulent 

^    IT  J  7    r  7    registration 

or  allows  himself  to  be  registered  in  the  Great  Register  *  '^^^^y* 
of  any  county,  knowing  himself  not  to  be  entitled  to 
such  registration,  is  punishable  by  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  in  the 
County  Jail  or  State  Prison  not  exceeding  one  year,  or 
by  both.  In  all  cases  where,  on  the  trial  of  a  per- 
son charged  with  any  oif ense  under  the  provisions  of 
this  section,  it  appears  in  evidence  that  the  accused 
stands  registered  in  the  Great  Register  of  any  county, 
without  being  qualified  for  such  registration,  the  Court 
must  order  such  registration  to  be  canceled. 

43.  Every  person  who,  after  being  required  by  the  Refusal  to 
Board  of  Judges  at  any  election,  refuses  to  be  sworn,  ^yorto 
or  who,  after  being  sworn,  refuses  to  answer  any  perti-  So^dof  **^ 
nent  question  propounded  by  such  Board  touching  his  Eiec^fon  a 
right,  or  the  right  of  any  other  person  to  vote,  is  guilty  meaner, 
of  a  misdemeanor. 

44.  Every  person  summoned  to  appear  and  testify  Refusal  to 

obey 

before  any  Board  of  Registration,  who  willfully  dis-  ^^'^^^^  ^ 
obeys  such  summons,  is  guilty  of  a  misdemeanor.  uon  a^ia- 

^  demeanor. 

46.     Every  person  not  entitled  to  vote,  who  fraud-  Voting 

-  without 

ulently  votes,  and  every  person  who  votes  more  than  ^^^^Pg^ 
once  at  any  one  election,  or  knowingly  hands  in"  two  t^ijj^and 
or  more  tickets  folded  together,  or  changes  any  ballot  ?^on  frauds, 
after  the  same  has  been  deposited  in  the  ballot  box,    *  ^^^^' 
or  adds,  or  attempts  to  add,  any  ballot  to  those  legally 
polled  at  any  election,  either  by  fraudulently  intro- 
ducing the  same  into  the  ballot  box  before  or  after  the 
ballots  therein  have  been  counted;  or  adds  to  or  mixes 
with,  or  attempts  to  add  to  or  mix  with,  the  ballots 
lawfully  polled,  other  ballots,  while  the  same  are  being 
^ounted  or  canvassed,  or  at  any  other  time,  with  intent 
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to  change  the  result  of  such  election;  or  carries  away 
or  destroys,  or  attempts  to  carry  away  or  destroy,  any 
poll  list,  or  ballots,  or  ballot  box,  for  the  purpose  of 
breaking  up  or  invalidating  such  election,  or  willfiiUy 
detains,  mutilates,  or  destroys  any  election  returns,  or 
in  any  manner  so  interferes  with  the  officers  holding 
such  election  or  conducting  such  canvass,  or  with  the 
voters  lawfully  exercising  their  rights  of  voting  at 
such  election,  as  to  prevent  such  election  or  canvass 
from  being  feirly  held  and  lawfully  conducted,  is  guilty 
of  felony. 

Attempting      46.     Evcrv  pcrsou  not  entitled  to  vote,  who  frauda- 

tovote  "^    ^  ' 

beioff**'       lently  attempts  to  vote,  or  who,  being  entitled  to  vote, 
qaaiiAed.     attempts  to  votc  morc  than  once  at  any  election,  is 
guilty  of  a  misdemeanor. 

47.  Every  person  who  procures,  aids,  assists,  coun- 
sels, or  advises  another  to  give  or  offer  his  vote  at  any 
election,  knowii^  that  the  pirson  is  not  qualified  to 
vote,  is  guilty  of  a  misdemeanor. 

48.  Every  officer  or  clerk  of  election  who  aids  in 
changing  or  destroying  any  poll  Ust,  or  in  placing  any 
ballots  in  the  ballot  box,  or  taking  any  therefrom,  or 
adds,  or  attempts  to  add,  any  ballots  to  those  legally 
polled  at  such  election,  either  by  fraudulently  intro- 
ducing the  same  into  the  ballot  box  before  or  after 
the  ballots  therein  have  been  counted,  or  aflds  to  or 
mixes  with,  or  attempts  to  add  to  or  mix  with  the  bal- 
lots polled  any  other  ballots,  while  the  same  are  being 
counted  or  canvassed,  or  at  any  other  time,  with  in- 
tent to  change  the  result  of  such  election,  or  allows 
another  to  do  so,  when  in  his  power  to  prevent  it,  or 
carries  away  or  destroys,  or  knowingly  allows  another 
to  carry  away  or  destroy  any  poll  list,  ballot  box,  or 
ballots  lawfully  polled,  is  punishable  by  imprisonment 
in  the  State  Prison  for  not  less  than  two  nor  more  than 
seven  years.  . 


Changing 

ballots  or 

altering 

retnms  by 

election 

offloen* 

felonies. 
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49.     Every  Inspector,  Judge,  or  Clerk  of  an  elec-  inspectors 
tion,  who,  previous  to  putting  the  hallot  of  an  elector  JfcJJJa^"** 
in  the  ballot  box,  attempts  to  find  out  any  name  on  SsdL°^  * 
such  ballot,  or  who  opens  or  suffers  the  folded  ballot  of  ™®"*®''' 
any  elector  which  has  been  handed  in  to  be  opened  or 
examined  previous  to  putting  the  same  into  the  ballot 
box,  or  who  makes  or  places  any  mark  or  device  on 
any  folded  ballot  with  the  view  to  ascertain  the  name 
of  any  person  for  whom  the  elector  has  voted,  or  who, 
without  the  coififent  of  the  elector,  discloses  the  name 
of  any  person  which  such  Inspector,  Judge,  or  Clerk 
has  fi'aufjulently  or  illegally  discovered  to  have  been 
voted  for  by  such  elector,  is  punishable  by  fine,  not 
less  than  fifty  nor  more  than  five  hundred  dollars. 

60.  Every  person  who  forges  or  counterfeits  returns  Forging  or 
of  an  election  purporting  to  have  been  held  at  a- pre-  JJ^""* 
cwct,  town,  or  ward  where  no  election  was  in  fact  held, 
of  vsdllfully  substitutes  forged  or  counterfeit  returns  of 
election  in  the  place  of  the  true  returns,  for  a  precinct, 
town,  or  ward  where  an  election  was  actually  held,  is 
punishable  by  imprisonment  in  tlie  State  Prison  for  a 
term  not  less  than  two  nor  more  than  ten  years. 

51.  Every  person  who  willfully  adds  to  or  sub-  Adding  to* 

.  or  sabtract- 

tracts  fi'om  the  votes  actually  cast  at  an  election,  in  any  ingfrom 

•^  '  ^     votes  giTOtt 

returns,  or  who  alters  such  returns,  is  punishable  by  » felony- 
imprisonment  in  the  State  Prison  for  not  less  than  one 
nor  more  than  five  years. 

52.  Every  person  who  aids  or  abets  in  the  com-  Persons 

aiding  and 

mission  of  any  of  the  offenses  mentioned  in  the  four  abetting  or 

■^  conoealug 

preceding  sections,  or  who,  being  present  at  or  cogni-  JSo^.***^ 
zant  of  the  commission  of  either  of  such  offenses, 
does  not  give  information  thereof  as  soon  as  practi- 
cable to  the  District  Attorney  or  Grand  Jury  of  the 
proper  county,  or  to  some  Justice  of  the  Peace  of  such 
county,  is  punishable  by  imprisonment  in  the  County 
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Jail  for  the  period  of  six  months,  or  in  the  State 
Prison  not  exceeding  two  years. 

ingmi-  63.    Every  person  who,  by  force,  threats,  menaces, 

dSSiTSgf'  hribery,  or  any  corrupt  means,  either  directly  or  indi- 
defrMdinc  rectly,  attempts  to  influence  any  elector  in  giving  his 
misdJ^*  *  vote,  or  to  deter  him  from  giving  the  same,  or  attempts 
by  any  moans  whatever  to  awe,  restrain,  hinder,  or  dis- 
turb any  elector  in  the  free  exercise  of  the  right  of 
suffrage,  or  furnishes  any  elector  wislmg  to  vote,  who 
cannot  read,  with  a  ticket,  informing  or  giving  such 
elector  to  imderstand  that  it  contains  a  name  written 
or  printed  thereon  diflferent  from  the  name  which  is 
written  or  printed  thereon,  or  defrauds  any  elector  at 
any  such  election,  by  deceiving  and  causing  such 
elector  to  vote  for  a  different  person  for  any  office  than 
he  intended  or  desired  to  vote  for;  or  who,  being  In- 
spector, Judge,  or  Clerk  of  any  election,  while  acting 
as  such,  induces,  or  attempts  to  induce,  any  elector, 
either  by  menace  or  reward,  Jor  promise  thereof  to 
vote  differently  from  what  such  elector  intended  or 
desired  to  vote,  is  guilty  of  a  misdemeanor. 


Fnndsliiiig 
moD«y  for 
eleetioss 
•zoept  for 
■peoiflo 
pnxpoflw. 


64.  Every  person  who,  with  intent  to  promote  the 
election  of  himself  or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any 
meeting  of  electors  previous  to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such 
entertainment; 

8.  Furnishes  or  engages  to  pay  or  deliver  any  money 
or  property  for  the  purpose  of  procuring  the  attend- 
ance of  voters  at  the  polls,  or  for  the  purpose  of  com- 
pensating any  person  for  procuring  attendance  of  voters 
at  the  polls,  except  for  the  conveyance  of  voters  who 
are  sick  or  infirm; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money 
or  property  for  any  purpose  intended  to  promote  the 
election  of  any  candidate,  except  for  the  expenses  of 
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holding  and  conducting  public  meetings  for  the  dis-  • 

cussion  of  pubUc  questions  and  of  printing  and  circu- 
lating ballots,  handbills,  and  other  papers  previous  to 
such  election; 
— Is  guilty  of  a  misdemeanor. 

55.  Every  person  v7ho,  being  a  candidate  at  any  Unlawful 
election,  offers  or  agrees  to  appoint  or  procure  the  J^^^/^^^ 
appointment  of  any  particular  person  to  office,  as  an  ®^®«*or8. 
inducement  or  consideration  to  any  person  to  vote  for, 

or  procure  or  aid  in  procuring  the  election  of  such  can- 
didate, is  guilty  of  a  misdemeanor. 

56.  Every  person,   not   being  a  candidate,   who  Communi- 

eating 

communicates  any  offer,  made  in  violation  of  the  last  such  offer. 
section,  to  any  person,  with  intent  to  induce  him  to 
vote  for  or  to  procure  or  aid  in  procuring  the  election 
of  the  candidate  making  the  offer,  is  guilty  of  a  mis- 
demeanor. 

57.  (§§  84,  85,  86.)     Every  person  who  gives  or  Bribing  or 

offering  to 

offers  a  bribe  to  any  officer  or  member  of  any  leffisla-  bribe 

**  •/        o  members  of 

tive  caucus,  political  convention,  committee,  primary  c®*^}^*^'^® 
election,  or  political  gathering  of  any  kind,  held  for  ®*^ 
the  purpose  of  nominating  candidates  for  offices  of 
honor,  trust,  or  profit,  in  this  State,  with  intent  to 
influence  the  person  to  whom  such  bribe  is  given  or 
offered  to  be  more  fiivorable  to  one  candidate  than 
another,  and  every  person,  member  of  either  of  the 
bodies  in  this  section  mentioned,  who  receives  or 
offers  to  receive  any  such  bribe,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  one 
nor  more  than  fourteen  years. 

58.  Every  person  who,  by  threats,  intimidations.  Preventing 
or   unlawful  violence,   willfully  hinders  or  prevents  meetings. 
electors  from  assembling  in  public  meeting  for  the 

4* 
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consideration  of  public  questions,  is  guilty  of  a  misde- 
meanor. 

69.  Every  person  who  vrillfully  disturbs  or  breaks 
up  any  public  meeting  of  electors  or  others,  lawfully 
being  held  for  the  purpose  of  considering  public  ques- 
tions, is  guilty  of  a  misdemeanor. 

60.  Every  person  who  makes,  off  era,  or  accepts  any 
bet  or  wager  upon  the  result  of  any  election,  or  upon 
the  success  or  feilure  of  any  person  or  candidate,  or 
upon  the  number  of  votes  to  be  cast,  either  in  the 
aggregate  or  for  any  particular  candidate,  or  upon  the 
vote  to  be  cast  by  any  person,  is  guilty  of  a  misde- 
meanor. 

61.  Every  person  who  willfully  violates  any  of  the 
provisions  of  the  laws  of  this  State  relating  to  elec- 
tions is,  unless  a  different  punishment  for  such  viola- 
tion is  prescribed  by  this  Code,  punishable  by  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  State  Prison  not  exceeding  five  years,  or  by 
both. 


TITLE  Y. 


OF  CKIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER 

OF  THE  STATE. 

Section  65.  Acting  in  a  public  capacity  without  having  qualified. 

66.  Acts  of  officers  de  facto  not  affected. 

67.  Giving  or  offering  bribes  to  executive  officers. 

68.  Asking  or  receiving  bribes. 

69.  Besisting  officers. 

70.  Extortion. 

71.  Violation  of  laws  prohibiting  certain  officers  from  dealing 

in  scrip,  etc.,  and  from  being  interested  in  contracts. 

72.  Fraudulently  presenting  bills  or  claims  to  public  officers 

for  allowance  or  payment. 

73.  Buying  appointments  to  office. 
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Section  74.  Taking  rewards  for  deputation. 

75.  Exercising  functions  of  office  wrongfully. 

76.  Refusal  to  surrender  books,  etc.,  to  successor. 

77.  Preceding  sections  to  apply  to  administrative  and  minis- 

terial officers. 

65.  Every  person  who  exercises  any  of  the  func-  Acting  in  a 

.  public 

tions  of  a  public  office  without  having  taken  and  filed-  J^j^JSuf 
the  oath  of  office,  or  without  having  executed  and  filed  qJllfifod. 
the  required  bond,  is  guilty  of  a  misdemeanor,  and  for- 
feits his  right  to  the  office. 

66.  The  last  section  shall  not  be  construed  to  affect  Acta  of 

Officers  de 

the  validity  of  acts  done  by  a  person  exercising  the  5^^^®^°^* 
functions  of  a  public  office  in  fact,  where  other  per- 
sons than  himself  are  interested  in  maintaining  the 
valic^ty  of  such  acts. 

67.  Every  person  who  gives  or  offers  any  bribe  to  Giving  or 
any  executive  officer  of  this  State,  with  intent  to  influ-  bribes  to 

•^  '  executive 

ence  him  in  respect  to  any  act,  decision,  vote,  opinion,  oncers. 
or  other  proceeding  as  such  officer,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  one  nor 
more  than  fourteen  years,  and  is  disqualified  fi:om  hold- 
ing any  office  in  this  State. 

68.  Every  executive  officer,  or  person  elected  or  Asking  or 

.  _,  .  ,  reooiving 

appointed  to  an  executive  office,  who  asks,  receives,  or  brib«. 
agrees  to  receive,  any  bribe,  upon  any  agreemeBt  or 
understanding  that  his  vote,  opinion,  or  action  upon 
any  matter  then  pending,  or  which  may  be  brought 
before  him  in  his  official  capacity,  shall  be  influenced 
thereby,  is  punishable  by  imprisonment  in  the  State 
Prison  not  less  than  one  nor  more  than  fourteen  yeara; 
and,  in  addition  thereto,  forfeits  his  office,  and  is  for- 
ever disqualified  from  holding  any  office  in  this  State. 

69.  Every  person  who  attempts,  by  means  of  any  Resisting 
threat  or  violence,  to  deter  or  prevent  an  executive 
officer  from  performing  any  duty  imposed  upon  such 
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officer  by  law,  or  who  knowingly  resists,  by  the  use  of 
force  or  violence,  such  officer,  in  the  performance  of 
his  duty,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  County  Jail 
not  exceeding  five  years. 

Extortion.  70.  Every  executive  officer  who  asks  or  receives 
any  emolument,  gratuity,  or  reward,  or  any  promise 
thereoi^  excepting  such  as  may  be  authorized  by  law, 
for  doing  any  official  act,  is  guilty  of  a  misdemeanor. 


Violation 
of  laws 
prohibiting 
certain 
officers 
from  deal- 
ing in  scrip, 
etc.,  and 
from  being 
interested 
in  contracts 


Fraudu- 
lently 
presenting 
Dills  or 
claims  to 
public 
officers  for 
allowance 
or  payment 


Buying  ap- 
pointments 
to  office. 


71.  Every  officer  or  person  prohibited  by  the  laws 
of  this  State  from  making  or  being  interested  in  con- 
tracts, or  from  becoming  a  vendor  or  purchaser  at 
sales,  or  from  purchasing  scrip,  or  other  evidences  of 
indebtedness,  who  violates  any  of  the  provisiow  of 
such  laws,  is  punishable  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  in  the  State 
Prison  not  more  than  five  years,  and  is  forever  dis- 
qualified from  holding  any  office  in  this  State. 

72.  Every  person  who,  with  intent  to  defraud,  pre- 
sents for  allowance  or  for  payment  to  any  State  Board 
or  officer,  or  to  any  county,  town,  city,  ward,  or  village 
Board  or  officer,  authorized  to  allow  or  pay  the  same 
if  genuine,  any  false  or  fraudulent  claim,  bill,  account, 
voucljjer,  or  writing,  is  guilty  of  felony. 

73.  Eveiy  person  who  gives  or  offers  any  gratuity 
or  reward,  in  consideration  that  he  or  any  other  person 
shall  be  appointed  to  any  public  office,  or  shall  be  per- 
mitted to  exercise  or  discharge  the  duties  thereof,  is 
guilty  of  a  misdemeanor. 


Takin 
rewar 
for 


iff  74.    Every  public  officer  who,  for  any  gratuity  or 

ds 

reward,  appoints  another  person  to  a  public  office,  or 
permits  another  person  to  exercise  or  discharge  any  of 
the  duties  of  his  office,  is  punishable  by  a  fine  not  ex- 
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ceeding  five  thousand  dollars,  and,  in  addition  thereto, 
forfeits  liis  office  and  is  forever  disqualified  from  hold- 
ing any  office  in  this  State. 

76.     Every  person  whdfcrillfully  and  knowingly  in-  Exorcising 
trades  himself  into  any  public  office  to  which  he  has  ^^rongfuiiy. 
not  been  elected  or  appointed,  and  every  person  who, 
having  been  an  executive  officer,  willfully  exercises 
any  of  the  functions  of  his  office  after  his  term  has 
expired,  and  a  successor  has  been  elected  or  appointed  ^ 
and  has  qualified,  is  guilty  of  a  misdemeanor. 

76.  Every  officer  whose  office  is  abolished  by  law.  Refusal  to 

surrender 

or  who,  after  the  expiration  of  the  time  for  which  he  ^oks,  etc.. 
may  be  appointed  or  elected,  or  after  he  has  resigned  sacco^sor. 
or  been  legally  removed  from  office,  willfully  and  un- 
lawfully withholds  or  detains  from  his  successor,  or 
other  person  entitled  thereto,  the  records,  papers,  doc- 
uments, or  other  writing  appertaining  or  belonging  to 
his  office,  or  mutilates,  destroys,  or  takes  away  the 
same,  is  punishable  by  imprisonment  in  the  State 
Prison  not  less  than  one  nor  more  than  ten  years. 

77.  The  various  provisions  of  this  Chapter  apply  Preceding 

to  administrative  and  ministerial  officers,  in  the  same  apply  to 

'  ad  minis- 

manner  as  if  they  were  mentioned  therein.  mhSiltodaf 

officers. 


TITLE    YI. 

OP  CRIMES  AGAINST  THE  LEGISLATIVE  POWER. 

Sectiok"  81.  Prerenting  the  meeting  or  organization  of  either  branch 
of  the  Legislature. 

82.  Disturbing  the  Legislature  while  in  session. 

83.  Altering  draft  of  bill  or  resolution. 

84.  Altering  enrolled  copy  of  bill  or  resolution. 

85.  Giving  or  offering  bribes  to  members  of  the  Legislature. 

86.  Receiving  bribes  by  members  of  the  Legislature. 
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Section  87.  Witnesses  refusing  to  attend,  testify,  or  produce  papeis 

before  the  Legislature  or  committees  thereof. 
88.  Members  of  the  Legislature,  in  addition  to  other  penal- 
ties, to  forfeit  office  and  be  disqualified,  etc. 

PreventipR       81.     Everv  persoD  whfllwillfully,  and  bv  force  or 

the  mooting  '^     ^  W  •^'  *' 

tfon'5f°"*'  fraud,  prevents  the  Legislature  of  this  State,  or  either 
branch  of  ^^  ^^^  IIousos  composing  it,  OP  any  of  the  members 
Legislature  thereof,  from  meeting  or  organizing,  is  guilty  of  felony. 

Di?tarbiM^  82.  Every  person  who  willfully  disturbs  the  Legis- 
ture  while    lature  of  this  State,  or  either  of  the  Houses  coraposincr 

ID  session.  '  *^         o 

it,  while  in  session,  or  who  commits  any  disorderly 
conduct  in  the  immediate  view  and  presence  of  either 
House,  tending  to  interrupt  its  proceedings  or  impair 
the  respect  due  to  its  authority,  is  guilty  of  a  misde- 
meanor. 

Altering  83.     Evcry  person  who  fraudulently  alters  the  draft 

bill  or,       of  any  bill  or  resolution  which  has  been  presented  to 

resolution.  •^  ^  ^   ^ 

either  of  the  Houses  composing  the  Legislature,  to  be 
passed  or  adopted,  with  intent  to  procure  it  to  be 
passed  or  adopted  by  either  House,  or  certified  by  the 
presiding  officer  of  either  House,  in  language  difi^erent 
fi'om  that  intended  by  such  House,  is  guilty  of  felony. 

AUorin|  84.     Every  person    who    fraudulently    alters   the 

copy  of  bill  enrolled  copy  of  any  bill  or  resolution  which  has  been 
resolution,  passed  or  adopted  by  the  Legislature  of  this  State, 
with  intent  to  procure  it  to  be  approved  by  the  Gov- 
ernor, or  certified  by  the  Secretary  of  State,  or  printed 
or  published  .by  the  printer  of  the  statutes,  in  lan- 
guage different  from  that  in  which  it  was  passed  or 
adopted  by  the  Legislature,  is  guilty  of  felony. 

Giving  or  85.  (§§  84,  85,  86.)  Every  person  who  gives  or 
bribes  to      offcrs  to  ffivo  a  bribe  to  any  member  of  the  Leffisla- 

mem  hereof  a  j  a 

latura^"  *^^®'  ^^  ^^  another  person  for  him,  or  attempts  by 
menace,  deceit,  suppression  of  truth,  or  any  corrupt 
means,  to  influence  a  member  in  giving  or  withhold- 
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ing  his  vote,  or  in  not  attending  the  House  or  any 
committee  of  which  he  is  a  member,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  one 
nor  more  than  ten  years. 

86.     (§§  84,  85,  86.)    Every  member  of  either  of  Receiving 

/»     1  •      oi  bribes  by 

the  Houses  composing  the  Legislature  of  this  State  ^®^^^®" 
who  asks,  receives,  or  agrees  to  receive  .any  bribe,  ^©^wiature 
upon  any  understanding  that  his  official  vote,  opinion, 
judgment,  or  action  shall  be  influenced  thereby,  or 
shall  be  given,  in  any  particular  manner,  or  upon  any 
particular  side  of  any  qu^tion  or  matter  upon  which 
he  may  be  required  to  act  in  his  official  capacity,  or 
gives,  or  ofters,  or  promises  to  give,  any  official  vote  in 
consideration  that  another  member  of  the  Legislature 
shall  give  any  such  vote  either  upon  the  same  or 
another  question,  is  punishable  by  imprisonment  in 
the  State  Prison  not  less  than  one  nor  more  than  four- 
teen years. 


87.  Every  person  who,  being  summoned  to  attend  witDwses 

refusing  to 

as  witnesfe  before  either  Hou^e  of  the  Legislature  or  ?^J<^JJ^» 
any  committee  thereof,  refuses  or  neglects,  without  [jipeifr 
lawful  excuse,  to  attend  pursuant  .to  such  summons;  Legislature 
and   every  person  who,  being  present  before  either  committees 
House  of  the  Legislature  or  any  committee  thereof, 
willfully  refuses  to  be  sworn  or  to  answer  any  material 
and  proper  question,  or  to  produce,  upon  reasonable 
notice,  any  material  and  proper  books,  papers,  or  docu- 
ments in  his  possession  or  under  his  control,  is  guilty 
of  a  misdemeanor. 

88.  Every  member  of  the  Legislature  convicted  Members 

•^  °  of  the  Lejp- 

of  any  crime  defined  in  this  Chapter,  in  addition  to  jjj^^jjj;  jj 
the  punishment  prescribed,  forfeits  his  office  and  is  penSties, 
forever  disqualified  from  holding  any  office  in  this  offiw^Md 

a,    .  bedisquali- 

otate.  fied,  eto. 
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TITLE   VII. 

OF   CRIMES   AGAINST  PUBLIC   JUSTICE. 

Chapter  L   Bribery  and  Corruption. 
n.   Rescues. 

in.   Escapes  and  Aiding  Therein. 
IV.   Forging,  Stealing,  Mutilating,  and  Falsi- 
fying Judicial  and  Public  Records  and 
Documents. 
V.   Perjury  and  Subornation  of  Perjury. 
VI.   Falsifying  Evidence. 
Vn.    OtJier  Offenses  Against  Public  Justice. 
Vni.    Conspiracy. 


CHAPTER  I. 

BRIBBRY  AND  CORRUPTION. 


Section  92.  Giving  bribes  to  Judges,  jurors,  referees,  et^ 

d3.  Beceiving  bribes  by  judicial  officers,  jurors,  etc. 

94.  Extortion. 

95.  Improper  attempts  to  influence  jurors,  referees,  etc. 

96.  Misconduct  of  jurors,  referees,  etc. 

97.  Justice  or  Constable  purchasing  judgment. 

96.  Officers  to  forfeit  and  be  disqualified  from  holding  office. 

Giving  92.     (§§  84,  85,  86, 106.)  Every  person  who  gives  or 

judKOB,  offers  to  give  a  bribe  to  any  judicial  officer,  juror, 
Sto^^***'  referee,  arbitrator,  or  umpire,  or  to  any  person  who 
may  be  authorized  by  law  to  hear  or  determine  any 
question  or  controversy,  with  intent  to  influence  his 
vote,  opinion,  or  decision  upon  any  matter  or  question 
which  is  or  may  be  brought  before  him  for  decision, 
is  punishable  by  imprisonment  in  the  State  Prison 
not  less  than  one  nor  more  than  ten  years. 

03.     (§§  84,  85,  86,  106.)     Every  judicial  officer, 
juror,  referee,  arbitrator,  or  umpire,  and  every  person 
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authorized  by  law  to  hear  or  determine  any  question  ReoeMnr 

bribes  by 

or  controversy,  who  asks,  receives,  or  agrees  to  receive,  judicial 
any  bribe,  upon  any  agreement  or  understanding  that  itt«>rB.eto. 
his  vote,  opinion,  or  decision  upon  any  matters  or  ques- 
tion which  is  or  may  be  brought  before  him  for  decis- 
ion, shall  be  influenced  thereby,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  one 
nor  more  than  ten  years. 

^4.     (§§  84,  85.)     Every  judicial  officer  who   asks  Extortion, 
or  receives  any  emolument,  gratuity,  or  reward,  or  any 
promise  thereof  except  such  as  may  be  authorized  by 
law,  for  doing  any  official  act,  is  guilty  of  a  misde- 
meanor. 

95.  Every  person  who  corruptly  attempts  to  in-  improper 

n  •  1  1  attempts 

fluence  a  juror,  or  any  person  summoned  or  drawn  as  influence 

jurors, 

a   juror,   or  chosen  as  an  arbitrator  or  umpire,  or  JjJ^®"*"' 
appointed  a  referee,  in  respect  to  his  verdict  in,  or 
decision  o^  any  cause  pending,  or  about  to  be  brought 
before  him,  either: 

1.  By  means  of  any  communication,  oral  or  written, 
had  with  him,  except  in  the  regular  course  of  pro- 
ceedings upon  the  trial  of  the  cause;  or, 

2.  By  means  of  any  book,  paper,  or  instrument 
exhibited,  otherwise  than  in  the  regular  course  of 
proceedings  upon  the  trial  of  the  cause;  or, 

3.  By  means  of  any  threat,  intimidation,  persuasion, 
or  entreaty;  or, 

4.  By  means  of  any  assurance  or  promise  of  any 
pecuniary  or  other  advantage; 

— ^Is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years. 

96.  Every  juror,  or  person  drawn  or  summoned  as  Miscondaot 
a  juror,  or  chosen  arbitrator  or  umpire,  or  appointed  referees/ 
referee,  who  either: 

5* 
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1.  Makes  any  promise  or  agreement  to  give  a  ver- 
dict or  decision  for  or  against  any  party;  or, 

2.  Willfully  and  corruptly  permits  any  communica- 
tion to  be  made  to  him,  or  receives  any  book,  paper, 
instrument,  or  information  relating  to  any  cause  pend- 
ing before  him,  except  according  to  the  regular  course 
of  proceedings  upon  the  trial  of  such  cause; 

— ^Is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years. 

Jnstioe  or        97.    Every  Justice  of  the  Peace  or  Constable  of  the 
pii|ebasing    same  township  who  purchases  or  is  interested  in  the 

jadgmant.  -^   ^  ^ 

purchase  of  any  judgment  or  part  thereof  on  the 
docket  oi^  or  on  any  docket  in  possession  of  such  Jus- 
tice, is  guilty  of  a  misdemeanor. 

OiBoento        08.    Evcrv  officer  convicted  of  any  crime  defined 

forfrit  and  •^  -^ 

fled ftSm"'  in  this  Chapter,  in  addition  to  the  punishment  pre- 
offioi"'       scribed,  forfeits  his  office  and  is  forever  disqualified 
fi'om  holding  any  office  in  this  State. 


CHAPTER  n. 

RESCUES. 

Section  101.  Rescuing  prisoners. 

102.  Betaking  goods  from  custody  of  officer. 

lUnouing         101.     (§§  93,  94.)  Every  person  who  rescues  or  at- 

priioDon. 

tempts  to  rescue,  or  aids  another  person  in  rescuing  or 
attempting  to  rescue,  any  prisoner  firom  any  prison,  or 
from  any  officer  or  person  having  him  in  lawful  cus- 
tody, is  punishable  as  follows: 

1.  K  such  prisoner  was  in  custody  upon  a  conviction 
of  felony  punishable  with  death:  by  imprisonment  in 
the  State  Prison  not  less  than  one  nor  more  than  four- 
teen years; 
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2.  If  such  prisoner  was  in  custody  upon  a  conviction  Same. 
of  any  other  felony:  by  imprisonment  in  the  State 
Prison  not  less  than  six  months  nor  more  than  five 
years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of 
felony:  by  a  fine  not  exceeding  one  thousand  dollars 
and  imprisonment  in  the  County  Jail  not  exceeding 
two  years; 

4.  If  such  prisoner  was  in  custody  otherwise  than 
upon  a  charge  or  conviction  of  felony:  by  fine  not  ex- 
ceeding five  hundred  dollars  and  imprisonment  in  the 
County  Jail  not  exceeding  six  months. 

102.    Every  person  who  willfully  injures  or  de-  Retaking 

.  goods  from 

stroys,  or  takes  or  attempts  to  take,  or  assists  any  per-  cMtody  of 
son  in  taking  or  attempting  to  take,  fix)m  the  custody 
of  any  officer  or  person,  any  personal  property  which 
such  officer  or  person  has  in  charge  under  any  process 
of  law,  is  guilty  of  a  misdemeanor. 


CHAPTER  m. 

ESCAPES  AND  AIDING  THEREIN. 

SxcTiOK  105.  Escapes  from  State  Prison. 

106.  Attempt  to  escape  frt>m  State  Prison. 

107.  Escapes  from  other  than  State  Prison. 

108.  Officers  suffering  convicts  to  escape. 

109.  Assisting  prisoner  to  escape. 

110.  Carrying  into  prison  things  useful  to  aid  in  an  escape. 

105.  Every  prisoner  confined  in  the  State  Prison  Esoapes 
for  a  term  less  than  for  life,  who  escapes  therefrom,  is  Prison, 
punishable  by  imprisonment  in  the  State  Prison  for  a 
term  equal  in  length  to  the  term  he  was  serving  at 

the  time  of  such  escape. 

106.  Every  prisoner  confined  in  the  State  Prison  Attempt  to 
for  a  term  less  than  for  life,  who  attempts  to  escape  from  state 
from  such  prison,  is  guilty  of  felony. 
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EwapM  107.    Every  prisoner  confined  in  any  other  prison 

PrS)n.^**    than  the   State  Prison,  who  escapes  or  attempta  to 


Officon 
Bufferinr 
oonviots  to 
escape. 


escape  therefi'om,  is  guilty  of  a  misdemeanor. 

1 08.  (§  99.)  Every  keeper  of  a  prison,  Sheriff,  Dep- 
uty Sheriff,  Constable,  or  Jailer,  or  person  employed 
as  a  guard,  who  fraudulently  contrives,  procures,  aids, 
connives  at,  or  voluntarily  permits  the  escape  of  any 
prisoner  in  custody,  is  punishable  by  imprisonment  in 
the  State  Prison  not  exceeding  ten  years,  and  fine  not 
exceeding  ten  thousand  doUars. 

100.  (§  98.)  Every  person  who  willfully  assists  any 
prisoner  confined  in  any  prison  or  in  the  lawful  custody 
of  any  officer  or  person  to  escape,  or  in  an  attempt  to 
escape  from  such  prison  or  custody,  is  punishable  as 
provided  in  Section  108  of  this  Code. 

Carrying  110.     (§  96.)  Every  person  who  carries  or  sends  into 

into  prison  \  /  .^  x 

SuoaSdIn  ^  P^isou  anything  useful  to  aid  a  prisoner  in  making 
an  eeeape.    jjjg  escapo,  with  intent  thereby  to  fitcilitate  the  escape 
of  any  prisoner  confined  therein,  is  punishable  as  pro- 
vided in  Section  108  of  this  Code. 


Assisting 
prisoners 
to  escape. 


Larceny, 
destruc- 
tion, etc. 
of  records 
hj  officers, 
having 
them  in 
custody. 


CHAPTER   IV. 

FORGING,   STEALING,   MUTILATING,   AND    FALSIFYING    JUDI- 
CIAL  AND   PUBLIC   RECORDS   AND   DOCUMENTS. 

Section  113.  Larceny,  destruction,  etc.,  of  records  by  officers  having 
them  in  custody. 

114.  Larceny,  destruction,  etc.,  of  records  by  other  perBOM. 

115.  Offering  &lBe  or  forged  instruments  to  be  filed  of  record. 

116.  Adding  names,  etc.,  to  jury  lists. 

117.  Falsifying  juiy  lists,  etc. 

113.  (§87.)  Every  officer  having  the  custody  of 
any  record,  map,  or  book,  or  of  any  paper  or  proceed- 
ing of  any  Court,  filed  or  deposited  in  any  public 
office,  or  placed  in  his  hands  for  any  purpose,  who  is 
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guilty  of  stealing,  willfully  destroying,  mutilating,  de- 
fecing,  altering  or  felsifying,  removing  or  secreting  the 
whole  or  any  part  of  such  record,  map,  book,  paper,  or 
proceeding,  or  who  permits  any  other  person  so  to  do, 
is  punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  fourteen  years. 

114.  (§  87.)  Every  person  not  an  officer  such  as  is  Laroeny, 
referred  to  in  the  preceding  section,  who  is  guilty  of  t^n.  e^ 
any  of  the  acts  specified  in  that  section,  is  punishable  ^l^^ 
by  imprisonment  in  the  State  Prison  not  exceeding 

five  years,  or  in  a  County  Jail  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
both. 

115.  Every  person  who  knowingly   procures  or  offering 
offers  any  fiilse  or  forged  instrument  to  be  filed,  regis-  forged 
tered,  or  recorded  in  any  public  office  within  this  g^^SiJ^f 
State,  which  instrument,  if  genuine,  might  be  filed,  ^^®^^ 
or  registered,  or  recorded  under  any  law  of  this  State 

or  of  the  United  States,  is  guilty  of  felony. 

116.  Every  person  who  adds  any  names  to  the  list  Adding 

names, 

of  persons  selected  by  a  Board  of  Supervisors  to  serve  ?**^'^jg^ 
as  jurors,  either  by  placing  the  same  in  the  jury  box 
or  otherwise,  or  extracts  any  name  therefirom,  or  de- 
stroys the  jury  box  or  any  of  the  pieces  of  paper  con- 
taining the  names  of  jurors,  or  mutilates  or  defitces 
such  names  so  that  the  same  cannot  be  read,  or 
changes  such  names  on  the  pieces  of  paper,  except  in 
cases  allowed  by  law,  is  guilty  of  a  felony. 

117.  Every  officer  or  person  required  by  law  to  Faiai^tng 
certify  to  the  list  of  persons  selected  as  jurors  who  etc., 
maliciously,  corruptly,  or  willfully  certifies  to  a  false 

or  incorrect  list,  or  a  list  containing  other  names  than 
those  selected,  or  who,  being  required  by  law  to  write 
down  the  names  placed  on  the  certified  lists  on  separate 
pieces  of  paper,  ^es  not  write  down  and  place  in  the 
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jury  box  the  same  names  that  are  on  the  certified  list, 
and  no  more  and  no  less  than  are  on  such  list,  is  guilty 
of  a  felony. 


CHAPTER  V. 


defined. 


Oftfch 
defined. 


PERJURY  AND  SUBORNATION  OF  PERJURY. 

Skction  118.  Pequry  defined. 

119.  Oath  defined. 

120.  Oath  of  ofiSce. 

121.  Irregularity  in  administering. 

122.  Incompetency  of  witness  no  defense. 

128.  Witness'  knowledge  of  materialit^i^  of  his  testimony  not 
necessary. 

124.  Making  depositions,  etc.,  when  deemed  complete. 

125.  Statement  of  that  which  one  does  not  know  to  he  true. 

126.  Punishment  of  peijury. 

127.  Subornation  of  peijury. 

128.  Procuring  the  execution  of  innocent  person. 

118.  (§  82.)  Every  person  who,  having  taken  an 
oath  that  he  will  testify,  declare,  depose,  or  certify 
truly  before  any  competent  tribunal,  officer,  or  person, 
in  any  of  the  cases  in  which  such  an  oath  may  by  law- 
be  administered,  willfully  and  contrary  to  such  oath, 
states  as  true  any  material  matter  which  he  knows  to 
be  fitlse,  is  guilty  of  peijury. 

119.  The  term  "  oath,"  as  used  in  the  last  section, 
includes  an  affirmation,  and  every  other  mode  author- 
ized by  law  of  attesting  the  truth  of  that  which  is 
stated. 


Oath  of  120.    So  much  of  an  oath  of  office  as  relates  to  the 

future  performance  of  official  duties  is  not  such  an 
oath  as  is  intended  by  the  two  preceding  sections. 

irtegaiar-        121.    It  is  no  defense  to  a  prosecution  for  perjury 
«^ttini«ter-  that  the  oath  was  administered  or  taken  in  an  irregu- 
lar manner.  • 
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122.  It  is  no  defense  to  a  prosecution  for  peijury  incompe- 
that  the  accused  was  not  competent  to  give  the  testi-  ^^^JJ^^, 
mony,  deposition,  or  certificate  of  which  fiilsehood  is 
alleged.    It  is  sufficient  that  he  did  give  such  testi- 
mony or  make  such  deposition  or  certificate. 

123.  It  is  no  defense  to  a  prosecution  for  peijury  witnessa* 
that  the  accused  did  not  know  the  materiality  of  the  of     . 

^  materiality 

false  statement  made  by  him;  or  that  it  did  not,  in  J^j^^ony 
fact,  affect  the  proceeding   in  or  for  which  it  was  S^eggary. 
made.    It  is  sufficient  that  it  was  material,  and  might 
have  been  used  to  affect  such  proceeding. 

124.  The  making  of  a  deposition  or  certificate  is  Making 

deposi- 

deemed  to  be  complete,  within  the  provisions  of  this  tions,  etc, 
Chapter,  firom  the  time  when  it  is  delivered  by  the  compMe. 
accused  to  any  other  person,  with  the  intent  that  it  be 
uttered  or  published  as  true. 

125.  An  unqualified  statement  of  that  which  one  statement 

111..!  of  that 

does  not  know  to  be  true  is  equivalent  to  a  statement  which  one 

-^  does  not 

of  that  which  one  knows  to  be  false.  be  tone? 

126.  (§  82.)  Peijury  is  punishable   by  imprison-  Punish-: 

r<t  -r-fc  ment  of 

ment  in  the  State  Prison  not  less  than  one  nor  more  pwjury. 
than  fourteen  years. 

127.  (§  82.)  Every  person  who  willfully  procures  suboma- 
another  person  to  commit  peijury  is  guilty  of  suborna-  peunry. 
tion  of  peijury,  and  is  punishable  in  the  same  manner 

as  he  would  be  if  personally  guilty  of  the  peijury  so 
procured. 

128.  (§  83.)  Every  person  who,  by  willful  peijury  procuring 

the 

or  subornation  of  peijury,  procures  the  conviction  and  execution 
execution  of  any  innocent  person,  is  punishable  by  innocent 
death. 
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CHAPTER  VL 


OfferinflT 

fklso 

evidenoeu 


a  witness. 


Preparing 

fklse 

eyidence. 


Destroying 
eyidenoQ. 


FALSIFYING  EVIDENCE. 

Section  132.  OfTering  false  evidence. 

133.  Deceiving  a  witness. 

134.  Preparing  false  evidence. 

135.  Destroying  evidence. 

136.  Preventing  or  dissuading  witness  ^om  attending. 

137.  Bribing  witnesses. 

138.  Taking  or  offering  to  take  bribes. 

132.  Every  person  who  upon  any  trial,  proceed- 
ing, inquiry,  or  investigation  whatever,  authorized  or 
permitted  by  law,  offers  in  evidence,  as  genuine  or 
true,  any  book,  paper,  document,  record,  or  other 
instrument  in  writing,  knowing  the  same  to  have  been 
forged  or  firaudulently  altered  or  ante-dated,  is  guilty 
of  felony. 

133.  Every  person  who  practices  any  fraud  or 
deceit,  or  knowingly  makes  or  exhibits  any  felse  state- 
ment, representation,  token,  or  writing,  to  any  witness 
or  person  about  to  be  called  as  a  witness  upon  any 
trial,  proceeding,  inquiry,  or  investigation  whatever, 
authorized  by  law,  with  intent  to  affect  the  testimony 
of  such  witness,  is  guilty  of  a  misdemeanor. 

134.  Every  person  guilty  of  preparing  any  &lse 
or  ante-dated  book,  paper,  record,  instrument  in 
writing,  or  other  matter  or  thing,  with  intent  to  pro- 
duce it,  or  allow  it  to  be  produced  for  any  fraudulent 
or  deceitful  purpose,  as  genuine  or  true,  upon  any  trial, 
proceeding,  or  inquiry  whatever,  authorized  by  law, 
is  guilty  of  felony.  \ 

1 35.  Every  person  who,  knowing  that  any  book, 
paper,  record,  instrument  in  writing,  or  other  matter 
or  thing,  is  about  to  be  produced  in  evidence  upon 
any  trial,  inquiry,  or  investigation  whatever,  author- 
ized by  law,  willfully  destroys  or  conceals  the  same. 
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with  intent  thereby  to  prevent  it  from  being  produced, 
is  guilty  of  a  misdemeanor. 

136.  Every  person  who  willfully  prevents  or  dis-  Preventing 
suades  any  person  who  is  or  may  become  a  witness,  J^^JJ^ 
from  attending  upon  any  trial,  proceeding,  or  inquiry,  JJgSidin*. 
authorized  by  law,  is  guilty  of  a  misdemeanor. 

1 37.  Every  person  who  gives  or  offers,  or  promises  Bribing 

Witn  08860. 

to  give,  to  any  witness,  or  person  about  to  be  called  as 
a  witness,  any  bribe,  upon  any  understanding  or  agree- 
ment that  the  testimony  of  such  witness  shall  be 
thereby  influenced,  or  who  attempts  by  any  other  means 
fraudulently  to  induce  any  witness  to  give  felse  or  to 
withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

138.  Every  person  who  is  a  witness,  or  is  about  to  Taking  or 
be  called  as  such,  who  receives  or  offers  to  receive  any  take 

'  "^     bribes. 

bribe,  upon  any  understanding  that  his  testimony  shall 
be  influenced  thereby,  or  that  he  will  absent  himself 
from  the  trial  or  proceeding  upon  which  his  testimony 
is  required,  is  guilty  of  a  misdemeanor. 


CHAPTER   Vn. 

OTHER  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

SxCTiON  142.  Officer  reflisiDg  to  receivo  or  arrest  parties  charged  with 

crime. 

143.  Public  Administrator,  neglect  of  duty  or  violation  of 

duty  by. 

144.  Beceiving  fee  or  compensation  for  services  rendered  in 

arresting  fugitives  from  justice. 

145.  Delaying  to  take  person  arrested  before  a  magistrate. 

146.  Making  arrests,  etc.,  -without  lawful  authority. 

147.  Inhumanity  to  prisoners. 

148.  Resisting  public  officers  in  the  discharge  of  their  duties. 

149.  Assaults,  etc.,  by  officers,  under  color  of  authority. 

150.  Refusing  to  aid  officers  in  arrest,  etc. 

151.  Taking^  extra-judicial  oathis. 

6* 


I 
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Section  152.  Administering  extra-judicial  oaths. 
153.  Compounding  crimes. 
164.  Debtor  fraudulently  concealing  his  property. 

155.  Defendant  fhiudulently  concealing  his  property. 

156.  Fraudulent  pretenses  relative  to  birth  of  infant. 

157.  Substituting  one  child  for  another.  * 

158.  Common  barratry  defined.    How  punished. 

159.  What  proof  is  required. 

160.  Misconduct  by  attorneys. 

161.  Buying  demands  or  suit  by  an  attorney. 

162.  Attorneys  forbidden  to  defend  prosecutions  carried  on 
by  their  partners  or  formerly  by  themselves. 

163.  Limitation  of  preceding  section. 

164.  Grand  Juror  acting  after  challenge  has  been  allowed. 

165.  Bribing  members  of  Common  Councils,  Boards  of  Su- 
pervisors, or  Trustees. 

166.  Criminal  contempts. 

167.  False  certificates  by  public  officers. 

168.  Disclosing  &ct  of  indictment  or  presentment  having 
been  found  or  made. 

169.  Grand  Juror   disclosing  what   transpired   before  the 
Grand  Jury. 

170.  Maliciously  procuring  search  warrant. 

171.  Unauthorized  communication  with  convict  in  the  State 
Prison. 

172.  Keeping  liquor  within  two  miles  of  State  Prison. 

173.  Importing  foreign  convicts. 

174.  Bringing  Chinese  into  the  State. 

175.  Separate  and  distinct  prosecutions. 

176.  Omission  of  duty  by  public  officer. 

177.  Commission  of  prohibited  acts,  when  no  penalty  is 
prescribed. 

142.  (§  100.)  Every  Sheriff,  Coroner,  keeper  of 
a  jail,  Constable,  or  other  peace  officer,  who  willfully 
refiises  to  receive  or  arrest  any  person  charged  with  a 
criminal  offense,  is  punishable  by  fine  not  exceeding 
five  thousand  dollars,  and  imprisonment  in  the  County 
Jail  not  exceeding  five  yeara. 

143.  Every  person  holding  the  office  of  Public 
Administrator,  who  willfully  refuses  or  neglects  to 

v?oiaSonof  Perform  the  duties  thereof,  or  who  violates  any  pro- 
duty  by.      yision  of  law  relating  to  his  duties  or  the  duties  of  his 
office,  for  which  some  other  punishment  is  not  pre- 
scribed, is  punishable  by  fine  not  exceeding  five  thou- 


Offioer 
refasing  to 
receive  or 
arreet 
parties 
charged 
with 
crime. 


Pnblio 
«Admiiii8- 
trator, 
neglect  of 
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sand  dollars,  or  imprisonment  in  the  Comity  Jail  not 
exceeding  two  years,  or  both.  ^^"^L 

pensation 
for 

144.  Every  person  who  violates  any  of  the  provi-  J^^jn 
sions  of  Section.  1558  is  guilty  of  a  misdemeanor.  fo^VSf 

from 
justioei 

145.  Every  public  officer  or  other  person,  having  Deia7iDg 

to  tftKO 

arrested  any  person  upon  a  criminal  charge,  who  will-  person 
fully  delays  to  take  such  person  before  a  magistrate  before  a 

J  J  r  o  magistrate. 

having  jurisdiction,  to  take  his  examination,  is  guilty 
of  a  misdemeanor. 

146.  Every  public  officer,  or  person  pretending  to  Making 

arrests  t 

be  a  public  officer,  who,  under  the  pretense  or  color  ^*?;j^^^ 
of  any  process  or  other  legal  authority,  arrests  any  Jji^hority. 
person  or  detains  him  against  his  will,  or  seizes  or 
levies  upon  any  property,  or  dispossesses  any  one  of 
any  lands  or  tenements,  without  a  regular  process  or 
other  lawful  authority  therefor,  is  guilty  of  a  misde- 
meanor. 

147.  (§  88.)     Every  officer  who  is  guilty  of  willful  inhuman- 
inhumanity  or  oppression  toward  any  prisoner  under  prisoners, 
his  care  or  in  his  custody,  is  punishable  by  fine  not 
exceeding  two  thousand  dollars,  and  by  removal  from 

office. 

148.  (§  92.)     Every  person  who  willfully  resists.  Resisting 
delays,  or  obstructs  any  public  officer,  in  the  discharge  officera 
or  attempt  to  discharge  any  duty  of  his  office,  when  discharge 
no  other  punishment  is  prescribed,  is  punishable  by  ^'**^®**- 
fine  not  exceeding  five  thousand  dollars,  and  imprison- 
ment in  the  County  Jail  not  exceeding  five  years. 

149.  (§  92.)     Every  public  officer  who,  under  color  Assaults. 

otc    by 

of  authority,  without  lawful  necessity,  assaults  or  beats  officers, 
any  person,  is  punishable  by  fine  not  exceeding  five  ^u^^hQ^Uy 
thousand  dollars,  and  imprisonment  in  the  County  Jail 
not  exceeding  five  years. 
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Refatang 
toiUd 
offioen  in 
arrest,  «to. 


Taking 
extra- 
judicial 
oaths. 


Adminii- 
terinff 
extra- 
judicial 
oaths. 


160.  (§  128.)  Every  male  person  above  eighteen 
years  of  age  who  neglects  or  refuses  to  join  the  posse 
comitatus  or  power  of  the  county,  by  neglecting  or 
refusing  to  aid  and  assist  in  taking  or  arresting  any 
person  against  whom  there  may  be  issued  any  process, 
or  by  neglecting  to  aid  and  assist  in  retaking  any  per- 
son who,  after  being  arrested  or  confined,  may  have 
escaped  from  such  arrest  or  imprisonment,  or  by  neg- 
lecting or  refusing  to  aid  and  assist  in  preventing  any 
breach  of  the  peace,  or  the  commission  of  any  crimi- 
nal offense,  being  thereto  lawfully  required  by  any 
Sheriff,  Deputy  Sheriff,  Coroner,  Constable,  Judge,  or 
Justice  of  the  Peace,  or  other  ojficer  concerned  in  the 
administration  of  justice,  is  pimishable  by  fine  of  not 
less  than  fifty  nor  more  than  one  thousand  dollars. 

151.  Every  person  who  takes  an  oath  before  an 
ojficer  or  person  authorized  by  law  to  administer  oaths, 
except  when  such  oath  is  required  or  authorized  by 
law,  or  is  required  by  the  provisions  of  some  contract 
as  the  basis  of  or  in  proof  of  a  claim,  or  when  the 
same  has  been  agreed  to  be  received  by  some  person 
as  proof  of  any  feet  in  the  performance  of  any  con- 
tract,  obligation,  or  duty,  instead  of  other  evidence,  is 
guilty  of  a  misdemeanor. 

152.  Every  officer  who  administers  an  oath  to 
another  person,  or  who  makes  and  deUvers  any  certifi- 
cate  that  another  person  has  taken  an  oath,  except 
when  such  oath  is  required  or  authorized  by  law,  or  is 
required  by  the  provisions  of  some  contract  as  a  basis 
of  or  in  proof  of  a  claim,  or  when  the  same  has  been 
agreed  to  be  received  by  some  person  as  a  proof  of 
any  fact  in  the  performance  of  any  contract,  obliga- 
tion, or  duty,  instead  of  other  evidence,  is  guilty  of  a 
misdemeanor. 
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163,  (§  101.)  Every  person  who,  having  knowl-  compound- 
edge  of  the  actual  commission  of  a  crime,  takes  money 
or  property  of  another,  or  any  gratuity  or  reward,  or 
any  engagement,  or  promise  thereof,  upon  any  agree- 
ment or  understanding  to  compound  or  conceal  such 
crime,  or  to  abstain  fcom  any  prosecution  thereof,  or  to 
withhold  any  evidence  thereof,  except  in  the  cases 
provided  for  by  law,  in  which  crimes  may  be  compro- 
mised by  leave  of  Court,  is  punishable  as  follows: 

1.  By  imprisonment  in  the  State  Prison  not  exceed- 
ing five  years,  or  in  a  County  Jail  not  exceeding  one 
year,  where  the  crime  was  punishable  by  death  or  im- 
prisonment in  the  State  Prison  for  life; 

2-  By  imprisonment  in  the  State  Prison  not  exceed- 
ing three  years,  or  in  the  County  Jail  not  exceeding 
six  months,  where  the  crime  was  punishable  by  im- 
prisonment in  the  State  Prison  for  any  other  term  than 
for  life ; 

3.  By  imprisonment  in  the  County  Jail  not  exceed- 
ing six  months,  or  by  fine  not  exceeding  ^ve  hundred 
dollars,  where  the  crime  was  a  misdemeanor. 

154.  (§  134.)     Every  debtor  who  fraudulently  re-  Debtor 

ftnudn- 

moves  his  property  or  effects  out  of  this  State,  or  lontiycon-. 
fraudulently  sells,  conveys,  assigns,  or  conceals  his  property, 
property,  with  intent  to  defraud,  hinder,  or  delay  his 
creditors  of  their  rights,  claims,  or  demands,  is  pun- 
ishable by  imprisonment  in  the  County  Jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

155.  (§  135.)     Every  person  against  whom  an  ac-  Dofendant 
tion  is  pending,  or  against  whom  a  judgment  has  been  lentiy  con- 
rendered  for  the  recovery  of  any  personal  property,  p«>p«rty- 
who  fraudulently  conceals,  selk,  or  disposes  of  such 
property,  with  intent  to  hinder,  delay,  or  defraud  the 
person  bringing  such  action  or  recovering  such  judg- 
ment, or  with  such  intent  removes  such  property  be- 
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yond  the  limits  of  the  county  in  which  it  may  be  at 
the  time  of  the  commencement  of  such  action  or  the 
rendering  of  such  judgment;  is  punishable  as  provided 
in  the  preceding  section. 

166.  Every  person  who  fraudulently  produces  an 
infent,  fiilsely  pretending  it  to  have  been  bom  of  any 
parent  whose  child  would  be  entitled  to  inherit 
any  real  estate  or  to  receive  a  share  of  any  personal 
estate,  with  intent  to  intercept  the  inheritance  of  any 
such  real  estate,  or  the  distribution  of  any  siioh  per- 
sonal estate  from  any  person  lawfully  entitled  thereto, 
is  punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  ten  years. 

167.  Every  person  to  whom  an  infant  has  been 
confided  for  nursing,  education,  or  any  other  purpose, 
who,  with  intent  to  deceive  any  parent  or  guardian  of 
such  child,  substitutes  or  produces  to  such  parent  or 
guardian  another  child  in  the  place  of  the  one  so  con- 
fided, is  punishable  by  imprisonment  in  the  State 
Prison  not  exceeding  seven  years. 

168.  Common  barratry  is  the  practice  of  exciting 
groundless  judicial  proceedings,  and  is  punishable  by 
imprisonment  in  the  County  Jail  not  exceeding  six 
months  and  by  fine  not  exceeding  five  hundred  dol- 
lars. 


What  proof  169.  No  pcrsou  cau  be  convicted  of  common  bar- 
ratry except  upon  proof  that  he  has  excited  suits  or 
proceedings  at  law  in  at  least  three  instances,  and  vrith 
a  corrupt  or  malicious  intent  to  vex  and  annoy. 


Misconduct 

by 

attorneys. 


1 60.  Every  attorney  who,  whether  as  attorney  or 
as  counselor,  either: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to 
any  deceit  or  collusion,  with  intent  to  deceive  the 
Court  or  any  party;  or. 


on 
or 


Penal  Codb.  47 

2.  Willfully  delays  his  client's  suit  with  a  view  to 
his  own  gain;  or, 

3.  Willfully  receives  any  money  or  allowance  for  or 
on  account  of  any  money  which  he  has  not  laid  out  or 
become  answerable  for; 

— Is  guilty  of  a  misdemeanor. 

161.  Every  attorney  who,  either  directly  or  indi-  Buying 

demands 

rectly,  buys  or  is  interested  in  buying  any  evidence  of  gr  suit 
debt  or  thing  in  action,  with  intent  to  bring  suit  a^to™«y- 
thereon,  is  guilty  of  a  misdemeanor. 

162.  Every  attorney  who   directly  or  indirectly  Attorneys 
advises  in  relation  to,  or  aids,  or  promotes  the  defense  to  defend 

^  prosecu- 

of  any  action  or  proceeding  in  any  Court,  the  prosecu-  ^^^^^ 
tion  of  which  is  carried  on,  aided,  or  promoted  by  any  pJ,Sera 
person  as  District  Attorney  or  other  public  prosecutor,  by"^ 
with  whom  such  person  is  directly  or  indirectly  con- 
nected as  a  partner;  or  who,  having  himself  prosecuted 
or  in  any  manner  aided  or  promoted  any  action  or  pro- 
ceeding in  any  Court  as  District  Attorney  or  other 
pubHc  prosecutor,  afterwards,  directly  or  indirectly, 
advises  in  relation  to  or  takes  any  part  in  the 
defense  thereof  as  attorney  or  otherwise,  or  who  takes 
or  receives  any  valuable  consideration  from  or  on 
behalf  of  any  defendant  in  any  such  action,  upon  any 
understanding  or  agreement  whatever  having  relation 
to  the  defense  thereof,  is  guilty  of  a  misdemeanor,  and 
in  addition  to  the  punishment  prescribed  therefor,  for- 
feits his  license  to  practice  law. 

163.  The  preceding  section  does  not  prohibit  an  Limitation 
attorney  from  defending  himself  in  person,  as  attorney  preceding 
or  counsel,  when  prosecuted,  either  civilly  or  crimi- 
nally. 

1 64.  Every  Grand  Juror  who,  with  knowledge  that  juror 

a  challenge  interposed  against  him  by  a  defendant  has  Jf  ^fj^^ 
been  allowed,  is  present  at  or  takes  part  or  attempts  ifiowld? 
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to  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  the 
deliberations  of  the  Grand  Jury  thereon,  is  guilty  of 
a  misdemeanor.  * 

1 65.  (§§  84,  85.)  Every  person  who  gives  or  offers 
a  bribe  to  any  member  of  any  Common  Council,  Board 
of  Supervisors,  or  Board  of  Trustees  of  any  county, 
city,  or  corporation,  with  intent  to  corruptly  influence 
such  member  in  his  action  on  any  matter  or  subject 
pending  before  the  body  of  which  he  is  a  member, 
and  every  member  of  either  of  the  bodies  mentioned 
in  this  section  who  receives  or  offers  to  receive  any 
such  bribe,  is  punishable  by  imprisonment  in  the  State 
Prison  for  a  term  not  less  than  one  nor  more  than  four- 
teen years,  and  is  disqualified  from  holding  any  office 
in  this  State. 

1 66.  Every  person  guilty  of  any  contempt  of  Court, 
of  either  of  the  following  kinds,  is  guilty  of  a  misde- 
meanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior 
committed  during  the  sitting  of  any  Court  of  justice, 
in  immediate  view  and  presence  of  the  Court,  and 
directly  tending  to  interrupt  its  proceedings  or  to 
impair  the  respect  due  to  its  authority; 

2.  Behavior  of  the  like  character  committed  in  the 
presence  of  any  referee,  while  actually  engaged  in  any 
trial  or  hearing,  pursuant  to  the  order  of  any  Court,  or 
in  the  presence  of  any  jury  while  actually  sitting  for 
the  trial  of  a  cause,  or  upon  any  inquest  or  other  pro- 
ceedings authorized  by  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturb- 
ance directly  tending  to  interrupt  the  proceedings  of 
any  Court; 

4.  Willful  disobedience  of  any  process  or  order  law- 
fully issued  by  any  Court; 
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5.  Resistance  willfully  offered  by  any  person  to  the  Sama 
lawful  order  or  process  of  any  Court; 

6.  The  contumacious  and  unlawful  refusal  of  any 
person  to  be  sworn  as  a  witness;  or,  when  so  sworn, 
the  like  refusal  to  answer  any  material  question; 

7.  The  publication  of  a  felse  or  grossly  inaccurate 
report  of  the  proceedings  of  any  Court; 

8.  Presenting -to  any  Court  having  power  to  pass 
sentence  upon  any  prisoner  under  conviction,  or  to  any 
member  of  such  Court,  any  affidavit  or  testimony  or 
representation  of  any  kind,  verbal  or  written,  in  aggra- 
vation or  mitigation  of  the  punishment  to  be  imposed 
upon  such  prisoner,  except  as  provided  in  this  Code. 

167-    Every  public  officer  authorized  by  law  to  Faiae 

oertifioates 

make  or  give  any  certificate  or  other  writing,  who  b£  public 
makes  and  delivers  as  true  any  such  certificate  or 
writing,  containing  statements  which  he  knows  to  be 
£tlse,  is  guilty  of  a  misdemeanor. 

168.  Every  Grand  Juror,  District  Attorney,  Clerk,  Diaoiosiiig 
Judge,  or  other  officer,  who,  except  by  issuing  or  in  indiotmen^ 
executing  a  warrant  of  arrest,  willfully  discloses  the  g^«^t^ 
fikjt  of  a  presentment  or  indictment  having  been  made  J^|§2^** 
for  a  felony,  until  the  defendant  has  been  arrested,  is 

guilty  of  a  misdemeanor. 

1 69.  Every  Grand  Juror  who,  except  when  required  Grand 
by  a  Court,  willfully  discloses  any  evidence  adduced  dwcioBing 

^  before  the  Grand  Jury,  or  anything  which  he  himself  bSSJS^Jh^ 
or  any  other  member  of  the  Grand  Jury  may  have  ^'^^J^*^* 
said,  or  in  what  manner  he  or  any  other  Grand  Juror 
may  have  voted  on  a  matter  before  them,  is  guilty  of 
a  misdemeanor. 

170.  Every  person  who  maliciously  and  without  Mau- 
probable  cause  procures  a  search  warrant  or  warrant  procuring 

*  x-  ^       Boarcn 

of  arrest  to  be  issued  and  executed,  is  guilty  of  a  mis-  warrant. 
demeanor. 

7* 
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5.  To  commit  any  act  injurioufl  to  the  public  health, 
to  public  morals,  or  to  trade  or  comjuerce,  or  for  the 
perversion  or  obstruction  of  justice  or  the  due  admin- 
istration of  the  laws; 

— ^They  are  punishable  by  imprisonment  in  the 
Coxmty  Jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars. 

NooOiflr  183.  (§103.)  No  conspiracies,  oth«p  than  those 
pimishabie  ^ii^^^^ra^^d  in  the  preceding  section,  are  punishable 
"*'"'*''^-  criminally. 


when 
neoeflwry 


Overt  act,  1 84.  (§  104.)  JSo  agreement,  except  to  commit  a 
felony  upon  the  person  of  another,  or  to  commit  arson, 
or  burglary,  amounts  to  a  conspiracy,  unless  some  act, 
beside  such  agreement,  be  done  to  effect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agree- 
ment. 


TITLE  Vni. 

OP  CRIMES  AGAINST  THE  PEUSOK. 

Chapter    I.  Homicide. 
n.  Mayhem. 
HL  Kidnapping. 
IV.  Robbery. 
V.  Attempts  to  kill. 

VI.  Assaults  with  intent  to  commit  felony^ 
other  than  assaults  with  intent  to  mur^ 
der. 
Vli.  Duels  and  challenges. 
VJLLL  False  imprisonment. 
IX.  Assault  and  battery. 
X.  Libel. 
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CHAPTER  L 

HOMICIDE. 

SscTiOK  187.  Murder  defined. 

188.  Malice  defined. 

189.  Degrees  of  murder. 

190.  Punishment  of  murder. 

191.  Petit  treason  abolished. 

192.  Manslaughter  defined.     Voluntary  and  involuntary 

manslaughter. 

193.  Punishment  of  manslaughter. 

194.  Deceased  must  die  within  a  year  and  a  day. 

195.  Excusable  homicide. 

196.  Justifiable  homicide  by  public  officers. 

197.  Justifiable  homicide  by  other  persons. 

198.  Bare  fear  not  to  justify  killing. 

199.  Justifiable  and  excusable  homicide  not  punishable. 

187.  Murder  is  the  unlawful  killing:  of  a  human  Murder 

^^  defined. 

being,  with  malice  aforethought. 

188.  Such  malice  ma}^  be  express  or  implied.    It  MaUoe 
is  express  when  there  is  manifested  a  deliberate  inten- 
tion unlawfully  to  take  away  the  life  of  a  fellow 
creature.    It  is  implied,  when,  no  considerable  provo- 
cation appears,  or  when  the  circumstances  attending 

the  killing  show  an  abandoned  and  malignant  heart. 

189.  (§  21.)     All  murder  which  is  perpetrated  by  Degrees  of 
means'  of  poison,  or  lying  in  wait,  torture,  or  by  any  ™ 
other  kind  of  willful,  deliberate,  and  premeditated 
killing,  or  which  is  committed  in  the  perpetration  or 
attempt  to  perpetrate  arson,  rape,  robbery,  or  burglary, 

is  murder  of  the  first  degree;  and  all  other  kinds  of 
murder  are  of  the  second  degree. 

100.     (§  21.)     Every  person  guilty  of  murder  in  the  pnnish- 
first  degree  shall  suffer  death,  and  every  person  guilty  murder, 
of  murder  in  the  second  degree  is  punishable  by  im- 
prisonment in  the  State  Prison  not  less  than  ten  years. 


S4 
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191.  (§  39.)  The  rules  of  the  common  law,  distin- 
guishing the  killing  of  a  master  by  his  servant,  and  of 
a  husband  by  his  wife,  as  petit  treason,  are  abolished, 
and  these  offenses  are  homicides,  punishable  in  the 
manner  prescribed  by  this  Chapter. 

102.  Manslaughter  is  the  unlawful  killing  of  a 
human  being,  without  malice.    It  is  of  two  kinds: 

1.  Voluntary — upon  a  sudden  quarrel  or  heat  of 
passion. 

2.  Involuntary — ^in  the  commission  of  an  unlawful 
act,  not  amounting  to  felony;  or  in  the  commission  of 
a  lawful  act  which  might  produce  death,  in  an  unlaw- 
ful manner,  or  without  due  caution  and  circumspection. 

103.  (§  26.)  Manslaughter  is  punishable  by  im- 
prisonment in  the  State  Prison  not  exceeding  ten 
years. 

1 04.  (§  27.)  To  make  the  killing  either  murder  or 
manslaughter,  it  is  requisite  that  the  party  die  within 
a  year  and  a  day  after  the  stroke  received  or  the  cause 
of  death  administered;  in  the  computation  of  which 
the  whole  of  the  day  on  which  the  act  was  done  shall 
be  reckoned  the  first. 

1 05.  Homicide  is  excusable  in  the  following  cases: 

1.  When  committed  by  accident  and  misfortune,  in 
lawfully  correcting  a  child  or  servant,  or  in  doing  any 
other  lawful  act  by  lawful  means,  with  usual  and 
ordinary  caution,  and  without  any  unlawful  intent. 

2.  When  committed  by  accident  and  misfortune,  in 
the  heat  of  passion,  upon  any  sudden  and  sufficient 
provocation,  or  upon  a  sudden  combat,  when  no  undue 
advantage  is  taken,  nor  any  dangerous  weapon  used, 
and  when  the  killing  is  not  done  in  a  cruel  or  unusual 
manner. 
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196.  Homicide  is  justifiable  when  committed  by  Juatiflabio 

,,,         _^  .-11.  ,  homicide 

public  omcers  and  those  acting  by  their  command  in  by  pubuo 
their  aid  and  assistance,  either — 

1.  In  obedience  to  any  judgment  of  a  competent 
Court;  or, 

2.  When  necessarily  committed  in  overcoming  actual 
resistance  to  the  execution  of  some  legal  process,  or  in, 
the  discharge  of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons 
who  have  been  rescued  or  have  escaped,  or  when 
necessarily  committed  in  arresting  persons  charged 
with  felony,  and  who  are  fleeing  from  justice  or  resist- 
ing such  arrest. 

197.  Homicide  is  also  justifiable  when  committed  Justifiable 

,  homioide 

by  any  person  m  either  of  the  following:  cases:  by  other 

*/         */   r  o  persons. 

1.  When  resisting  any  attempt  to  murder  any  per- 
son, or  to  commit  a  felony,  or  to  do  some  great  bodily 
injury  upon  any  person;  or, 

2.  When  committed  in  defense  of  habitation,  prop- 
erty, or  person,  against  one  who  manifestly  intends  or 
endeavors,  by  violence  or  surprise,  to  commit  a  felony, 
or  against  one  who  manifestly  intends  and  endeavors, 
in  a  violent,  riotous  or  tumultuous  manner,  to  enter 
the  habitation  of  another  for  the  purpose  of  oflfering 
violence  to  any  person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  such 
person,  or  of  a  wife  or  husband,  parent,  child,  master, 
mistress,  or  servant  of  such  person,  when  there  is  rea- 
sonable ground  to  apprehend  a  design  to  commit  a 
felony  or  to  do  some  great  bodily  injury,  and  imminent 
danger  of  such  design  being  accomplished;  but  such 
person,  or  the  person  in  whose  behalf  the  defense  was 
made,  if  he  was  the  assailant  or  engaged  in  mortal 
combat,  must  really  and  in  good  faith  have  endeavored 
to  decline  any  further  struggle  before  the  homicide 
was  committed;  or, 


66  Pknal  Code. 

4.  When  necessarily  committed  in  attempting,  by 
lawful  ways  and  means,  to  apprehend  any  person  for 
any  felony  committed,  or  in  lawfully  suppressing  any 
riot,  or  in  lawfully  keeping  and  preserving  the  peace. 

Bare  fear         198.     (§  80.)    A  bare  fear  of  the  commission  of 

not  to  \"        / 

^J^  any  of  the  offenses  mentioned  in  Subdivisions  2  and 
8  of  the  preceding  section,  to  prevent  which  homi- 
cide may  be  lawfully  committed,  is  not  sufficient  to 
justify  it.  But  the  circumstances  must  be  sufficient 
to  excite  the  fears  of  a  reasonable  person,  and  the 
party  killing  must  have  acted  under  the  influence  of 
such  fears  alone. 

Jnttifiabie        100.     (§  86.)     The  homicide  appearing  to  be  justi- 

ho^otde*    fi^l>l^  or  excusable,  the  person  indicted  must,  upon  his 
notjpuDiah-  ^^^  b^  f^jjiy  acquitted  and  discharged. 


CHAPTER  n. 


SxonoK  208.  Mayhem  defined. 

204.  Mayhem,  how  punishable. 

Mivhem  203.  (§  46.)  Every  person  who  unlawftilly  and  ma- 
liciously deprives  a  human  being  of  a  member  of  his 
body,  or  disables,  disfigures,  or  renders  it  useless,  or 
who  cuts  out  or  disables  the  tongue,  puts  out  an  eye, 
slits  the  nose,  ear,  or  lip,  is  guilty  of  mayhem. 

Mivhem,        204.     (§  46.)    Mayhem  is  punishable  by  imprison- 
ishabie.       mcnt  in    the  State  Prison  not  exceeding  fourteen 
years. 
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CHAPTER  m. 


KIDNAPPING. 


Section  207.  Kidnapping  defined. 

206.  Punishment  of  kidnapping. 

207.  (§§  58,  54,  55.)  Every  person  who  forcibly  Kidnap- 
Bteals,  takes,  or  arrests  any  person  in  this  State,  and  defined, 
carries  him  into  another  country,  State,  or  county,  or 

who  forcibly  takes  or  arrests  any  person,  with  a  design 
to  take  him  out  of  this  State,  without  having  estab- 
lished a  claim  according  to  the  laws  of  the  United 
States  or  of  this  State,  or  who  hires,  persuades,  entices, 
decoys,  or  seduces  by  false  promises,  misrepresenta- 
tions, or  the  like,  any  person  to  go  out  of  this  State, 
or  to  be  taken  or  removed  therefrom,  for  the  purpose 
and  with  the  intent  to  sell  such  person  into  slavery  or 
involuntary  servitude,  or  otherwise  to  employ  him  for 
his  own  use,  or  to  the  use  of  another,  without  the  free 
will  and  consent  of  such  persuaded  person,  is  guilty  of 
kidnapping. 

208.  (§  54.)  Kidnapping  is  punishable  by  im-  Pnniih- 
prisomnent  in  the  State  Prison  not  less  than  one  nor  kidnap- 

^  pug. 

more  than  ten  years. 


CHAPTER  IV. 


ROBBERY. 


SxcnoK  211.  Robbery  defined. 

212.  What  fear  may  be  an  element  in  robbery. 

213.  Punishment  of  robbery. 

211.     (§  59.)     Robbery  is  the  felonious  taking  of  Robbery 
personal  property  in  the  possession  of  another,  from 
his  person  or  immediate  presence,  and  against  his  will, 
accomplished  by  means  of  force  or  fear. 


may  bean 
element  in 
robbery. 
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212.  The  fear  which  constitates  robbeij  may  be 
either — 

1.  The  fear  of  an  unlawfiil  injniy,  immediate  or 
fhture,  to  the  person  or  property  of  the  person  robbed, 
or  of  any  relative  of  his,  or  member  of  his  &mily;  or, 

2.  The  fear  of  an  immediate  and  nnlawfol  injnry  to 
the  person  or  property  of  any  one  in  the  company  of 
the  person  robbed  at  the  time  of  the  robbery. 

i^wh-  213.     (§59.)     Robbery  is  pmiishable  by  imprison- 

robbery.      ment  in  the  State  Prison  not  less  than  one  year. 


CHAPTER  V. 


Adminu- 

teriog 

poison. 


ATTEMPTS   TO  KILL. 

Section  216.  AdmiDisterisg  poison. 

217.  Assault  with  intent  to  commit  murder. 

216.  (§  45.)  Every  person  who,  with  intent  to  kill, 
administers,  or  causes  or  procures  to  be  administered, 
to  another,  any  poison  or  other  noxious  or  destructive 
substance  or  liquid,  but  by  which  death  is  not  caused, 
is  punishable  by  imprisonment  in  the  State  Prison  not 
less  than  ten  years. 

Assault  217.     (§  50.)     Every  person  who  assaults  another 

with  intent        •  i     •  ,      . 

to  commit  With  intent  to  commit  murder,  is  punishable  by  im- 
prisonment in  the  State  Prison  not  less  than  one  nor 
more  than  fourteen  years. 


CHAPTER  VI. 

ASSAULTS   WITH   INTENT  TO   COMMIT   FELONY,  OTHER  THAN 
ASSAULTS  WITH  INTENT  TO  MURDER. 

Section  220,  Assaults  with  intent  to  commit  rape. 

221.  Other  assaults. 

222.  Administering  stuj^erying  dnigs. 
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220.  (§  50.)     Eveiy  person  who  assaults  another  Awanit 

,_,  ,  t         •    f  •  with  intent 

witn    intent    to   commit  rape,   the    infamous   cnme  to  commit 

^   '  rape. 

against  nature,  mayhem,  robbery,  or  grand  larceny, 
is  punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  fourteen  years. 

22 1 .  Every  person  who  is  guilty  of  an  assault,  with  other 
intent  to  commit  any  felony,  except  an  assault  with 
intent  to  commit  murder,  the  punishment  for  which 
assault  is  not  prescribed  by  the  preceding  section,  is 
punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years,  or  in  a  County  Jail  not  exceed- 
ing one  year,  or  by  fine  not  exceeding  five  hundred 
dollars,  or  by  both. 

222.  Every    person    guilty  of   administering    to  Adminis- 
another  any  chloroform,  ether,  laudanum,  or  other  nar-  5&J^"*« 
cotic,  ansesthetic,  or  intoxicating  agent,  with  intent 
thereby  to  enable  or  assist  himself  or  any  other  person 

to  commit  a  felony,  is  guilty  of  felony. 


CHAPTER   Vn. 

DUELS  AND   CHALLENGES. 


Sbction  225.  Duel  defined. 

226.  Punishment  for  fijirhting  a  duel,  when  death  ensues. 

227.  Punishment  for  fighting  a  duel,  although  death  does  not 

ensue. 

228.  Persons  fighting  duels,  etc.,  disqualified  from  holding 

ofiSce,  etc. 

229.  Posting  for  not  fighting. 

230.  Duties  of  officers  to  prevent  duels. 

281.  Leaving  the  State  with  intent  to  evade  laws  against 

dueling. 
232.  "Witness*  privilege. 

225.    A  duel  is  any  combat  with  deadly  weapons,  Dnoi 

,  defined. 

fought   between  two   or  more   persons,  by  previous 
agreement  or  upon  a  previous  quarrel. 
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Pnniihr  226.    Every  person  gnilty  of  fighting  any  duel, 

d5e?%iii  ^™^  which  death  ensues  within  a  year  and  a  day,  is 
^2^       punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  seven  years. 


Ponisli- 
ment  for 
fighting 
a  duel, 
althookh 
death  does 
sot  ensaei 


227.  Every  person  guilty  of  fighting  any  duel, 
although  no  death  or  wound  ensues,  is  punishable  by 
imprisonment  in  the  State  Prison  not  exceeding  one 
year. 

PewoM  228.    Every  person  guilty  of  fighting  a  duel,  or 

fighting 

dueiBj^te..   -v^iio  sends  or  accepts  a  challenge  to  fight  a  duel,  or 
hofdSig™     "^^^  ^^^  ^  ^  second  therein,  is  forever  disqualified 
office,  etc    g,^^  holding  any  office,  or  from  exercising  the  elective 
fi*anchise  in  this  State. 


Posting  for 
not  fighting 


Ihities  of 
officers  to 
prevent 
duels. 


229.  (§  48.)  Every  person  who  posts  or  publishes 
another  for  not  fighting  a  duel,  or  for  not  sending  or 
accepting *a  challenge  to  fight  a  duel,  or  who  uses  any 
reproachful  or  contemptuous  language,  verbal,  written, 
or  printed,  to  or  concerning  another,  for  not  sending 
or  accepting  a  challenge  to  fight  a  duel,  or  with  intent 
to  provoke  a  duel,  is  guilty  of  a  misdemeanor. 

» 

230.  Every  Judge,  Justice  of  the  Peace,  Sheriff, 
or  other  officer  bound  to  preserve  the  public  peace, 
who  has  knowledge  of  the  intention  on  the  part  of  any 
persons  to  fight  a  duel,  and  who  does  not  exert  his 
official  authority  to  arrest  the  party  and  prevent  the 
duel,  is  punishable  by  fine  not  exceeding  one  thousand 
dollars. 


Leaving 
the  State 


laws 

against 

dueling. 


231.  Every  person  who  leaves  this  State  with  in- 
to  evade"*  *^^^  ^  cvado  any  of  the  provisions  of  this  Chapter, 
and  to  commit  any  act  out  of  this  State  such  as  is 
prohibited  by  this  Chapter,  and  who  does  any  act, 
although  out  of  this  Stiite,  which  would  be  punish- 
able by  such  provisions  if  committed  within  this  State, 
is  punishable  in  the  same  manner  as  he  would  have 
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been  in  case  snch  act  had  been  committed  within  this 
State. 

232.  "No  person  shall  be  excused  from  testifying  w.ime88» 
or  answenng  any  question  upon  any  investigation  or 
trial  for  a  violation  of  either  of  the  provisions  of  this 
Chapter,  upon  the  ground  that  his  testimony  might 
tend  to  convict  him  of  a  crime.  But  no  evidence 
given  upon  any  examination  of  a  person  so  testifying 
shall  be  received  against  him  in  any  criminal  prosecu- 
tion or  proceeding. 


CHAPTER  Vni. 

FALSE  IMPBISONMBNT. 


Section  236.  False  impriBonment  defined. 

237.  False  Imprisonment,  how  punished. 

236.  (§  52.)    False  imprisonment  is  the  unlawful  False  im- 
violation  of  the  personal  liberty  of  another.  S^ed. 

237.  (§  52.)    False  imprisonment  is  punishable  by  False 
fine  not  exceeding  five  thousand  dollars,  or  by  impris-  ment.  how 
omnent  in  the  County  Jail  not  more  than  ontB  year,  or 

both. 


CHAPTER  IX. 

ASSAULT  AND  BATTERY. 


SsenoK  240.  Assault  defined. 

241.  Assault,  how  punished. 

242.  Batteiy  defined. 

^        248.  Battery,  how  punished. 

244.  Assaults  with  caustic  chemicals. 

245.  Assaults  with  deadly  weapons. 

240.    (§  49.)    An  assault  is  an  unlawful  attempt,  Assault 
coupled  with  a  present  ability,  to  commit  a  violent 
injury  on  the  person  of  another. 
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241.  (§  49.)  An  assault  is  punishable  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  County  Jail  not  exceeding  three  months. 

242.  (§  51.)  A  batterj-  is  any  willful  and  unlawful 
use  of  force  or  violence  upon  the  person  of  another. 

243.  (§  51.)  A  battery  is  punishable  by  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  County  Jail  not  exceeding  one  year. 

244.  Every  person  who  willfully  and  maliciously 
places  or  throws,  or  causes  to  be  placed  or  thrown, 
upon  the  person  of  another,  any  vitriol,  corrosive  acid, 
or  caustic  chemical  of  any  nature,  with  the  intent  to 
injure  the  flesh  or  disfigure  the  body  of  such  person, 
is  punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  fourteen  years. 

245.  (§  50.)  Every  person  who,  with  intent  to  do 
bodily  harm,  and  without  just  cause  or  excuse,  or 
when  no  considerable  provocation  appears,  or  when 
the  circumstances  show  an  abandoned  and  malignant 
heart,  commits  an  assault  upon  the  person  of  another 
yrith  a  deadly  weapon,  instrument,  or  other  thing,  ib 
punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  two  years,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 


CHAPTER  X. 

LIBBL. 

f 
Section  248.  Libel  defined. 

249.  Punishment  of  libel. 

250.  Malice  presumed. 

251.  Truth  may  be  given  in  evidence.    Jury  to  determine 

law  and  fact. 

252.  Publication  defined. 

253.  Liability  of  editors  and  publishors. 
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SxcnoK  254.  Publishing  a  true  report  of  public  official  proceedings 

privileged. 

255.  Extent  of  privilege. 

256.  Other  privileged  communications. 

257.  Threatening  to  publish  libel.    Offer  to  prevent  publica- 

tion, with  intent  to  extort  money. 

248.     (§  120.)     A  libel  is  a  malicious  deiamation,  Libei 

defined. 

expressed  either  by  printing  or  by  signs  or  pictures,  or 
the  like,  tending  to  blacken  the  memory  of  one  who 
is  dead,  or  to  impeach  the  honesty,  integrity,  virtue, 
or  reputation,  or  publish  the  natural  defects  of  one 
who  is  alive,  and  thereby  to  expose  him  to  public 
hatred,  contempt,  or  ridicule. 

240.     (§  120.)    Every  person  who  willfully,  and  with  Panish- 
a  malicious  intent  to  injure  another,  publishes  or  pro-  ubeL 
cures  to  be  published  any  libel,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment 
in  the  County  Jail  not  exceeding  one  year. 

260.    An  injurious  publication  is  presumed  to  have  Malice 

TlT  AAII  Tin  fWi 

been  malicious  if  no  justifiable  motive  for  making  it 
is  shown.      ' 

251 .     (§  120.)    In  all  criminal  prosecutions  for  libel,  Tmth  may 
the  truth  may  be  given  in  evidence  to  the  jury,  and  if  evidence, 
it  appears  to  the  jury  that  the  matter  charged  as  libel- 
ous is  true,  and  was  published  with  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted.    The  jury  to, 
jury  have  the  right  to  determine  the  law  and  the  fiict.  ^"»d 

262.  To  sustain  a  charge  of  publishing  a  libel,  it  PnbUca- 
is  not  needful  that  the  words  or  things  complained  of  defined, 
should  have  been  read  or  seen  by  another.  It  is 
enough  that  the  accused  knowingly  parted  with  the 
immediate  custody  of  the  libel  under  circumstances 
which  exposed  it  to  be  read  or  seen  by  any  other  person 
than  himself. 
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LUbiHtyof      253.    Each  author,  editor,  and  proprietor  of  any 

edit'irs  and  , 

pubiLhen.  book,  newspaper,  or  serial  publication,  is  chargeable 
with  the  publication  of  any  words  contained  in  any 
part  of  such  book,  or  number  of  such  newspaper  or 
serial. 

PabUshinc       254.    No  reporter,   editor,   or   proprietor  of  any 

s  tim0 

report        newspaper  is  liable  to  any  prosecution  for  a  fitir  and 
oSSuiif"^  true  report  of  any  judicial,  legislative,  or  other  public 
PHTUcged.    Qfjcjaj  proceedings,  or  of  any  statement,  speech,  argu- 
ment, or  debate  in  the  course  of  the  same,  except  upon 
proof  of  malice  in  making  such  report,  which  shall 
not  be  implied  from  the  mere  fitct  of  publication. 


Extent  of 
privilege^ 


other 
privileged 
oommuni- 
eationB. 


Threaten- 
ing to  pnb- 
liBh  Ubel. 


Offer  to 
prerent 
publica- 
tion, with 
intent  to  ' 
extort 
money. 


255.  Libelous  remarks  or  comments  connected 
with  matter  privileged  by  the  last  section  receive  no 
privilege  by  reason  of  their  being  so  connected. 

256.  A  communication  made  to  a  person  interested 
in  the  communication,  by  one  who  was  also  interested 
or  who  stood  in  such  relation  to  the  former  as  to  afford 
a  reasonable  ground  for  supposing  his  motive  innocent, 
is  not  presumed  to  be  malicious,  and  is  a  privileged 
communication. 

257.  Every  person  who  threatens  another  to  pub- 
lish a  libel  concerning  him,  or  any  parent,  husband, 
wife,  or  child  of  such  person,  or  member  of  his  femily, 
and  every  person  who  offers  to  prevent  the  publication 
of  any  hbel  upon  another  person,  with  intent  to  extort 
any  money  or  other  valuable  consideration  from  any 
person,  is  guilty  of  a  misdemeanor. 
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TITLE    IX. 

OF  CRIMES  AGATNST  THE  PERSON  AND  AGAINST  PUB- 
LIC DECENCY  AND  GOOD  MORALS. 

Chapter  I.  BapCj  abduction,  carnal  abuse  of  children, 

and  seduction. 
TL  Abandonment  and  neglect  of  children. 
m.  Abortions. 
IV.  Child  stealing. 
Y.  Bigamy,  incest,  and  the  crime  against 

nature. 
VI.   Violating  sepulture  and  the  remains  of 
the  dead. 
VII.  Grimes  against  religion  and  conscience, 
and  other  offenses  against  good  morals. 
VJLLl.  Indecent    exposure,  obscene    exhibitions, 
books  and  prints,  and  bawdy  and  other 
disorderly  houses. 
IX.  Lotteries. 
X.  Gaming. 
XT.  Paionbrokers. 
Xn.  Other  injuries  to  persons. 


CHAPTER  I. 


BAPE,    ABBUOTION,    CARNAL    ABUSE     OP    CHILDREN,    AND 

SEDUCTION. 

SxcnoN  261.  Rape  defined. 

262.  When  physical  ability  must  be  proved. 

263.  Penetration  sufficient. 

264.  Punishment  of  rape. 

265.  Abduction  of  women. 

266.  Seduction  for  purposes  of  prostitution. 

267.  Abduction. 

261.    (§  47.)    Eape  is  an  act  of  sexual  intercourse  ^^  , 
accomplished  with  a  female,  not  the  wife  of  the  per- 
petrator, under  either  of  the  following  circumstances: 

9* 
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Sftine. 


When 
physical 
ability 
must  he 
proTed. 


tion 
sufficient. 


Punish- 
ment of 


Ahdaction 
of  women. 


1.  Where  the  female  is  under  the  age  of  ten  years. 

2.  Where  she  is  incapable,  through  lunacy  or  any 
other  unsoundness  of  mind,  whether  temporary  or 
permanent,  of  giving  legal  consent. 

3.  Where  she  resists,  but  her  resistance  is  overcome 
by  force  or  violence. 

4.  Where  she  is  prevented  from  resisting  by  threats 
of  immediate  and  great  bodily  harm,  accompanied  by 
apparent  power  of  execution;  or  by  any  intoxicating, 
narcotic,  or  anaesthetic  substance,  administered  by  or 
with  the  privity  of  the  accused. 

5.  Where  she  is,  at  the  time,  unconscious  of  the 
nature  of  the  act,  and  this  is  known  to  the  accused. 

6.  Where  she  submits,  under  a  belief  that  the  per- 
son committing  the  act  is  her  husband,  and  this  belief 
is  induced  by  any  artifice,  pretense,  or  concealment 
practiced  by  the  accused,  with  intent  to  induce  such 
belief 

262.  No  conviction  for  rape  can  be  had  against 
one  who  was  under  the  age  of  fourteen  years  at  the 
time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent 
&ct,  and  beyond  a  reasonable  doubt. 

263.  The  essential  guilt  of  rape  consists  in  the 
outrage  to  the  person  and  feelings  of  the  female.  Any 
sexual  penetration,  however  slight,  is  sufficient  to  com- 
plete the  crime. 

264.  (§  47.)  Rape  is  punishable  by  imprisonment 
in  the  State  Prison  not  less  than  five  years. 

266.  Every  person  who  takes  any  woman  unlaw- 
fully, against  her  will,  and  by  force,  menace,  or  duress, 
compels  her  to  marry  him,  or  to  marry  any  other  per- 
son, or  to  be  defiled,  is  punishable  by  imprisonnaent  in 
the  State  Prison  not  less  than  two  nor  more  than  four- 
teen years. 
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266.     Eveiy  person  who  inveigles  or  entices  any  Seduction 
unmarried  female,  of  previous  chaste  character,  under  ^^JJ!  ®' 
the  age  of  twenty-five  years,  into  any  house  of  ill-feme  *^^'*- 
or  of  assignation,  or  elsewhere,  for  the  purpose  of  pros- 
titution; and  every  person  who  aids  or  assists  in  such 
abduction  for  such  purpose;  and  every  person  who,  by 
any  false  pretenses,  false  representation,  or  other  fraudu- 
lent means,  procures  any  female  to  have  illicit  carnal 
connection  with  any  man,  is  punishable  by  imprison- 
ment in  the  State  Prison  not  exceeding  five  years,  or 
by  imprisonment  in  a  County  Jail  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

Note. — The  following  statutes  on  kindred  offenses 
are  here  inserted  as  supplementing  this  Code. — Stats. 
1871-2,  p.  184: 

An  Act  to  punish  seduction, 

[Approved  March  1, 1872.] 

[Enacting  clause.] 

Section  1.  Every  person  who  inveigles  or  entices 
any  unmarried  female,  of  previous  chaste  character, 
under  the  age  of  eighteen  years,  into  any  house  of  ill 
fame,  or  of  assignation,  or  elsewhere,  for  the  purpose 
of  prostitution,  and  every  person  who  aids  or  assists  in 
such  abduction  for  such  purpose,  and  every  person  who 
by  any  false  pretenses,  false  representation,  or.  other 
fraudulent  means,  procures  any  female  to  have  illicit 
carnal  connection  with  any  man,  is  punishable!  by 
imprisonment  in  the  State  Prison  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

This  is  identical  with  the  Code  section,  except  in  the 
age  of  the  female  and  term  of  the  imprisonment. 

Stats.  1871-2,  p.  380: 

An  Act  to  punish  adultery, 

[Approved  March  15,  1872.] 

[Enacting  clause.] 

Section  1.  Every  person  who  lives  in  a  state  of 
open  and  notorious  cohabitation  and  adultery  is  guilty 
of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  in 
the  County  Jail  not  exceeding  one  year,  or  by  both. 

Sec.  2.    If  two  persons,  each   being  married  to 
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another,  live  together  in  a  state  of  open  and  notorious 
cohabitation  and  adultery,  each  is  guilty  of  a  felony, 
and  is  punishable  by  imprisonment  in  the  State  Prifon 
not  exceeding  five  years. 

Sec.  8.  A  recorded  certificate  of  marriage,  or  a  cer- 
tified copy  thereof,  there  being  no  decree  of  dlTorce, 
proTes  the  marriage  of  a  person  for  the  purposes  of 
this  Act. 

Abduction.  267.  Every  person  who  takes  away  any  female 
under  the  age  of  eighteen  years  from  her  fether, 
mother,  guardian,  or  other  person  having  the  legal 
charge  of  her  person,  without  their  consent,  for  the 
purpose  of  prostitution,  is  punishable  by  imprisonment 
in  the  State  Prison  not  exceeding  five  years,  and  a  fine 
not  exceeding  one  thousand  dollars. 


CHAPTER  n. 

ABANDONMENT   AND  NEGLECT  OF  CHILDREN. 

Section  270.  Omitting  to  provide  child  with  necessaries. 
271.  Deserting  child. 

Omitting  to      270.    E veiy  parent  of  any  child  who  willfully  omits, 
child  with    without  lawful  excuse,  to  perform  any  duty  imppsed 

n00088&ri6B 

upon  him  by  law,  to  furnish  necessary  food,  clothing, 
shelter,  or  medical  attendance  for  such  child,  is  guilty 
of  a  misdemeanor. 

Desertiag  271.  Evcry  parent  of  any  child  under  the  age  of 
six  years,  and  every  person  to  whom  any  such  child 
has  been  confided  for  nurture  or  education,  who  deserts 
such  child  in  any  place  whatever,  with  intent  wholly 
to  abandon  it,  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  seven  years,  or  in  a  County 
Jail  not  exceeding  one  year. 
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CHAPTER  m. 

ABORTIONS. 

Section  274.  Administering  drugs,  etc.,  with  intent  to  produce  mis- 
carriage. 
275.  Submitting  to  an  attempt  to  produce  miscarriage. 

274.    Every  person  who  provides,  supplies,  or  ad-  Adminis- 
ministers  to  any  pregnant  woman,  or  procures  any  Jj^fn^nj 
such  woman  to  take  any  medicine,  drug,  or  substance,  miSSS-**^^ 
or  uses  or  employs  any  instrument  or  other  means  what-  "***' 
ever,  with  intent  thereby  to  procure  the  miscarriage 
of  such  woman,  unless  the  same  is  necessary  to  pre- 
serve her  life,'is  punishable  by  imprisonment  in  the 
State  Prison  not  less  than  two  nor  more  than  five 
years. 

276.     Every  woman  who  solicits  of  any  person  any  Submitting 
medicine,  druff,  or  substance  whatever,  and  takes  the  attempt  to 
same,  or  wjio  submits  to  any  operation,  or  to  the  use  of  ^^^ 
any  means  whatever,  with  intent  thereby  to  procure  a 
miscarriage,  unless  the  same  is  necessary  to  preserve 
her  life,  is  punishable  by  imprisonment  in  the  State 
Prison  not  less  than  one  nor  more  than  five  years. 


CHAPTER  IV. 

CHILD   STEALING. 
Section  278.  Definition  and  punishment  of  child  stealing. 

278.     Every  person  who  maliciously,  forcibly,  or  Definition 
fraudulently  takes  or  entices  away  any  child  under  ^J**???^ 
the  age  of  twelve  years,  with  intent  to  detain  and  "toaiing. 
conceal  such  child  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  such  child,  is  pun- 
ishable by  imprisonment  in  the  State  Prison  not  ex- 
ceeding ten  years,  or  by  imprisonment  in  a  County 
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Jail  not  exceeding  one  year,  aod  a  fine  not  exceeding 
five  Limdred  dollarsw 


CHAPTER  Y. 

BIGAJCTy   INCEST,   AND   THE   CELMB    AGATSST   KATU&B. 

Sectios  281.  Bigamy  defDed. 
2S2.  Exceptions. 
2K3.  Puiiiihment  of  bi|2;uny. 

284.  ManyiDg  a  husband  or  wife  of  anotber. 

285.  Incest. 

286.  Crime  against  nature. 

287.  Penetration  sufficient  to  complete  the  crime. 

Bifam  281.     (§  121.)     Eveij  person  having  a  hnsband  or 

wife  living,  who  marries  any  other  person,  except  in 
the  cases  specified  in  the  next  section,  is  guilty  of 
bigamy. 

« 

SzoeptioDf       282.    The  last  section  does  not  extend — 

1.  To  any  person  by  reason  of  ^ny  former  marriage, 
whose  husband  or  wife  by  such  marriage  has  been 
absent  for  five  successive  years  without  being  known 
to  such  person  within  that  time  to  be  living;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage 
which  has  been  pronounced  void,  annulled,  or  dis- 
solved by  the  judgment  of  a  competent  Court. 

Pnntah-  283.     (§  121.)     Bigamy  is  punishable  by  fine  not 

bigamy.       exceeding  two  thousand  dollars  and  by  imprisonment 

in  the  State  Prison  not  exceeding  three  years. 

Marryinra      284.     (§  122.)     Every  person  who  knowingly  and 

hufband  or  \  /  *     *  o  ^f 

wifeof  willfully  marries  the  husband  or  wife  of  another,  in 
any  case  in  which  such  husband  or  wife  would  be  pun- 
ishable under  the  provisions  of  this  Chapter,  is  punish- 
able by  fine  not  less  than  two  thousand  dollars,  or  by 
imprisonment  in  the  State  Prison  not  exceeding  three 
years. 

I 
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286.  (§  123.)  Persona  being  within  the  degrees  incert. 
of  consanguinity  within  which  marriages  are  declared 
by  law  to  be  incestuous  and  void,  who  intermarry  with 
each  other,  or  who  commit  fornication  or  adultery 
with  each  other,  are  punishable  by  imprisonment  in 
the  State  Prison  not  exceeding  ten  years. 

286.  (§  48.)     Every  person  who  is  guilty  of  the  Crime 
infamous  crime  against  nature,  committed  with  man-  nature, 
kind  or  with  any  animal,  is  punishable  by  imprison- 
ment in  the  State  Prison  not  less  than  five  years. 

287.  Any  sexual  penetration,  however  slight,  is  Penetra- 
sufficient  to  complete  the  crime  against  nature.  to?om°iete 

theorime. 


CHAPTER    VI. 

VIOLATING    SEPULTURE   AND   THE    REMAINS   OP    THE   DEAD. 

Section  290.  Unlawful  mutilation  or  removal  of  dead  bodies.    Not 

to  apply  to  certain  persons. 

291.-  Unlawful  removal  of  dead  body  from  grave  for  dissec- 
tion, etc. 

292.  Who  are  charged  with  the  duty  of  burial. 

298.  Punishment  for  omitting  to  bury. 

294.  Who  are  entitled  to  custody  of  a  body. 

295.  Arresting  or  attaching  a  dead  body.    . 

296.  Defacing  tombs  and  monuments. 

290.  Every  person  who  mutilates,  disinters,  or  re-  Uniawftii 
moves  from  the  place  of  sepulture  the  dead  body  of  a  or  removal 
Luman  being  without  authority  of  law,  is  guilty  of  *>odi«- 
felony.     But  the  provisions  of  this  section  do  not  Not  to 
apply  to  any  person  who  removes  the  dead  body  of  a  certain 
relative  or  fidend  for  reinterment. 

291.  Every  person  who  removes  any  part  of  the  Unlawful 

t'    X  removal  of 

dead  body  of  a  human  being  from  any  grave  or  other  d^  body 

for  diasee- 


place  where  the  same  has  been  buried,  or  from  any  gJ^J* 
place  where  the  same  is  deposited  while  awaiting 


etc. 
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burial,  with  intent  to  sell  the  same  or  to  dissect  it, 
without  authority  of  law,  or  fix)m  malice  or  wanton- 
ness, is  punishable  by  imprisonment  in  the  State  Prison 
not  exceeding  five  years. 

^  •^  292.     The  duty  of  burying  the  body  of  a  deceased 

duty  of*      person  devolves  upon  the  persons  hereinafter  specified: 
buriaL  j.  If  the  deceased  was  a  married  woman,  the  duty 

of  burial  devolves  upon  her  husband; 

2.  If  the  deceased  was  not  a  married  woman,  but 
left  any  kindred,  the  duty  of  burial  devolves  upon  the 
person  or  persons  in  the  same  degree  nearest  of  kin  to 
the  deceased,  being  of  adult  age,  and  within  this  State, 
and  possessed  of  sufficient  means  to  defi'ay  the  neces- 
sary expenses; 

8.  If  the  deceased  left  no  husband  nor  kindred  any 
swering  the  foregoing  description,  the  duty  of  burial 
devolves  upon  the  Coroner  conducting  an  inquest  upon 
the  body  of  the  deceased,  if  any  such  inquest  is  held; 
if  there  is  none,  then  upon  the  persons  charged  with 
the  support  of  the  poor  in  the  locaUty  in  which  the 
death  occurs; 

4.  In  case  the  person  upon  whom  the  duty  of  burial 
is  cast  by  the  foregoing  provisions  omits  to  make  such 
burial  within  a  reasonable  time,  the  duty  devolves 
upon  the  person  next  specified;  and  if  aU  omit  to  act, 
it  devolves  upon  the  tenant;  or  if  there  is  no  tenant, 
upon  the  owner  of  the  premises  or  master;  or  if  there 
is  no  master,  upon  the  owner  of  the  vessel  in  which, 
the  death  occurs  or  the  body  is  found. 

Pnniaii-  203.    BvcTy  persou  upon  whom  the  duty  of  mak- 

omitting  to  ing  burial  of  the  remains  of  a  deceased  person  is  im- 
posed by  law,  who  omits  to  perform  that  duty  within 
a  reasonable  time,  is  guilty  of  a  misdemeanor;  and, 
in  addition  to  the  punishment  prescribed  therefor,  is 
liable  to  pay  to  the  person  performing  the  duty  in  his 
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stead  treble  the  expenses  incurred  by  the  latter  in 
making  the  burial,  to  be  recovered  in  a  civil  action, 

294.  The  person  charged  by  law  with  the  duty  of  JJ^JjJJ®^ 
burying  the  body  of  a  deceased  person  is  entitled  to  J^J^K  ®^ 
the  custody  of  such  body  for  the  purpose  of  burying 

it;  except  that  in  the  case  in  which  an  inquest  is  re- 
quired by  law  to  be  held  upon  a  dead  body  by  a  Coro- 
ner, such  Coroner  is  entitled  to  its  custody  until  such 
inquest  has  been  completed. 

295.  Every  person  who  arrests  or  attaches  any  Arresting 

'^     ^  "^     oratUch- 

dead  body  of  a  human  being,  upon  any  debt  or  de-  jj^  doad 
mand  whatever,  or  detains  or  claims  to  detain  it  for 
any  debt  or  demand,  or  upon  any  pretended  lien  or 
charge,  is  guilty  of  a  misdemeanor. 

296.  Every  person  who  willfully  and  maliciously  Defacing 

tombs  and 

de&ces,  breaks,  destroys,  or  removes  any  tomb,  monu-  ^^: 
ment,  or  gravestone,  erected  to  any  deceased  person, 
or  any  memento  or  memorial,  or  any  ornamental  plant, 
tree,  or  shrub,  appertaining  to  the  place  of  burial  of  a 
human  being,  or  who  shall  mark,  defece,  injure,  de- 
stroy, or  remove  any  fence,  post,  rail,  or  wall  of  any 
cemetery  or  graveyard,  is  guihy  of  a  misdemeanor. 


CHAPTER    Vn. 

OF     GRIMES     AGAINST     RELIGION     AND     CONSCIENCE,    AND 
OTHER   OFFENSES  AGAINST   GOOD   MORALS. 

Si^CTiON  299.  Barbarous  and  noisy  amusements,  and  theaters  where 

liquors  are  sold,  prohibited  on  Sunday. 
800.  Keeping  open  places  of  business  on  Sunday. 

301.  Limitation  on  operation  of  preceding  section. 

302.  Disturbing  religious  meetings. 

303.  Sale  of  liquors  at  theaters  and  employing  women  to  sell 

liquors  thereat. 

10* 
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llii.  T.-Tf  -^-.  t?   :if  jc^^"— ^iT  rmni.nc- 

2»iiL  Pr-»7ir-i2r  i-^mJ*  sniisr  -^-t^i:  Vise  vaare  of  m^  to  plmy 
2i_L=j2fcl  j.jv^i:aign>  h.  TtLi'-i^  F«aale>  under  eevcxi- 

3H7.  Pr:«i':.mx  it*TT.fc.>  i:i.irer  a»pT-wi>*f-:  tvais  of  »ge  to  ex- 


Ew^^r'.rtK        299-    Ererv  i-ctsii:  wl x  •:•::  tie  christian  Sabbath, 
"'"'**'  J   ^^^-^  -7^  eiL; b:t?,  cz^ei^s.  or  niiiiiiriiiiiSw  or  ^ds  in  set- 
wiS*"       ^•"?  ^Is  ^^cLi-'-tii-z.  o^ieLinz-  or  niiiiiitaining  any  bull, 
«A"'»o4.       bear,  ccKrk,  or  j-Hze  tjLt^  Lorse  ri.:-e.  cireos,  gambling 
«ft  itUiaaj.  Louiie,  OF  saIo«^L^  or  aikv  IcirlviroTis  aiid  noisy  amuse- 
ment, or  wLo  kee j*s,  c-:-i:  iTivts,  or  exhibits  any  theater, 
melodeon,  daiice  cellar,  or  otLer  place  of  musical,  the- 
atrical, or  oficniric  j^rformance,  sj*ectacle,  or  repre- 
sentation where  any  wines,  liquors,  or   intoxicating 
drinks  are  bought,  sold,  used,  drank,  or  given  away,  or 
who  jiurchases  any  ticket  of  admission,  or  directly 
or  indirectly  p^ays  any  admission  fee   to  or  for  the 
purpoije  of  witnessing  or  attending  any  such  place, 
amusement,  spectacle,  performance,  or  representation, 
is  guilty  of  a  misdemeanor. 

Ke«r/inff  300.    Everv  person  who  keeps  open  on  Sunday  any 

on  s^uDdjIy.  ^^^^j  worlcshop,  bar,  saloon,  banking  house,  or  other 

place  of  business,  for  the  purpose  of  transacting  husi- 

ncss  therein,  is  punishable  by  fine  not  less  than  five 

nor  more  than  fifty  dollars. 

Limiution       301.    The  provisions  of  the  preceding  section  do 

on  ofiortt-  *  X  o 

^nlcmUn  ^^^  ^PP^y  ^^  persons  who,  on  Sunday,  keep  open  ho- 
iooUuD.  ^^jg^  boarding  houses,  barber  shops,  baths,  markets, 
restaurants,  taverns,  livery  stables,  or  retail  drug  stores 
for  the  legitimate  business  of  each,  or  such  manufec- 
turing  establishments  as  are  usually  kept  in  continued 
operation. 

iM'ji'trMnB       302.     (§  171.)     Evcry  person  who  willfully  disturbs 
mouiiuirM.     or  (listiuiots  any  assemblage  of  people  met  for  relig- 


[ 
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iouB  worship  by  noise,  profane  discourse,  rude,  or  inde- 
cent behavior,  or  by  any  unnecessary  noise,  either 
within  the  place  where  such  meeting  is  held,  or  so 
near  it  as  to  disturb  the  order  and  solemnity  of  the 
meeting,  is  guilty  of  a  misdemeanor. 

303.  Every  person  who  sells  or  furnishes  any  malt,  Saie  of 
vinous,  or  spirituous  liquors  to  any  person  in  the  audi-  *^^*'®"» 
torium  or  lobbies  of  any  theater,  melodeon,  museum,  w"men  uf 
circus,  or  caravan,  or  place  where  any  farce,  comedy,  ther«2u^" 
tragedy,  ballet,  opera,  or  play  is  being  performed,  or 

any  exhibition  of  dancing,  juggling,  wax  work  figures 
and  the  like  is  being  given  for  public  amusement,  and 
every  person  who  employs  or  procures,  or  causes  to  be 
employed  or  procured,  any  female  to  sell  or  furnish 
any  malt,  vinous,  or  spirituous  liquors  at  such  place,  is 
guilty  of  a  misdemeanor. 

304.  Every  person  who  erects  or  keeps  a  booth,  seiung 
tent,  stall,  or  other  contrivance  for  the  purpose  of  sell-  camp 

.   .  meeting. 

ing  or  otherwise  disposing  of  any  wine,  or  spirituous, 
or  intoxicating  liquors,  or  any  drink  of  which  wines, 
spirituous,  or  intoxicating  liquors  form  a  part,  or  for 
selling  or  otherwise  disposing  of  any  article  of  mer- 
chandise, or  who  peddles,  or  hawks  about  any  such 
drink  or  article,  within  one  mile  of  any  camp  or  field 
meeting  for  religious  worship,  during  the  time  of  hold- 
ing such  meeting,  is  punishable  by  fine  of  not  less 
than  five  nor  more  than  five  hundred  dollars. 

305.  The  provisions  of  the  preceding  section  do  Limi.ntion 
not  apply  to  any  person  carrying  on  a  regular  business  ^«  scciion. 
in  the  sale  of  liquors  or  other  articles,  which  business 

was  established  prior  to  the  appointment  of  the  meet- 

ins  referred  to  m  such  section.  fom.i!  = 


und 

sevetiT     II 


306.     Every  person  who  causes,  procures,  or  em-  J®J\^; '.^ 


ploys  any  female  under  the  age  of  seventeen  years  to  jiJptru-' 

ment- 
in  pu'  'l-.' 


play  for  hire,  drink,  or  gain  upon  any  musical  instru- 


TS 
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Female 
ander 
seventeen 
playing 
musical 
instru- 
ments 
in  publie. 


Proenring 
female 
under 
seventeen 
years  of 
age  to 
exhibit 
herself 
for  hire. 


Female 

under 

seventeen 

exhibiting 

herself 

for  hire. 


ment,  in  any  driiiking  saloon,  ball  room,  dance  cellar, 
pnblic  garden,  or  any  public  higbway,  common,  or 
street,  or  on  a  sbip,  steamboat,  or  railroad  car,  or  in 
any  place  whatsoever  where  two  or  more  persons  are 
assembled  together,  is  punishable  by  fine  not  exceed- 
ing fi.ve  hundred  dollars,  or  by  imprisonment  in  the 
County  Jail  not  exceeding  three  months,  or  by  both; 
and  any  female  under  the  age  of  seventeen  years  bo 
playing  upon  any  musical  instrument  whatsoever,  is 
punishable  by  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  in  the  County  Jail  not  exceeding 
one  month,  or  by  both. 

307.  Every  person  who  causes,  or  procures,  or  em- 
ploys any  female,  under  the  age  of  seventeen  years,  to 
dance,  promenade,  or  otherwise  exhibit  herself  for 
hire,  drink,  or  gain,  in  any  drinking  saloon,  dance 
cellar,  ball  room,  public  garden,  public  highway,  or  in 
any  place  whatsoever  (theaters  excepted),  where  two 
or  more  persons  are  assembled  together,  is  punishable 
by  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment in  the  County  Jail  not  exceeding  three 
months,  or  by  both;  and  every  female  under  the  age 
of  seventeen  years  so  dancing,  promenading,  or  exhib- 
iting herself,  is  punishable  by  fine  not  exceeding  one 
hundred  doUara,  or  by  imprisonment  in  the  County 
Jail  not  exceeding  one  month,  or  by  both. 

Note.— The  following  offense  on  a  kindred  subject 
is  punished  by  Stats.  1871-2,  p.  281: 

An  Act  to  prevent  the  sale  of  intoxieating  drinks  to 

minora, 

[Approved  March  4,  1872.] 

[Enacting  clause.] 

Section  1.  Every  person  who  sells  or  gives  to 
another  under  the  age  of  sixteen  years,  to  be  by  him 
drank  at  the  time  as  a  beverage,  any  intoxicating  drink, 
is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine 
not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment in  the  County  Jail  not  exceeding  three  months; 
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providedj  that  nothing  in  this  Act  shall  be  deemed  to 
apply  to  parents  of  such  children,  or  guardians  of  their 
wards,  or  physicians. 


CHAPTER  Vm. 

INDECENT    EXPOSURE,    OBSCENE    EXHIBITIONS,    BOOKS    AND 
PRINTS,  AND  BAWDY  AND  OTHER  DISORDERLY  HOUSES. 

Section  311.  Indecent  exposures,  exhibitions,  and  pictures. 
312.  Seizure  of  indecent  articles  authorized. 
813.  Their  character  to  be  summarily  determined. 

314.  Their  destruction. 

315.  Keeping  or  residing  in  a  house  of  ill-fame. 

316.  Keeping  disorderly  houses. 

311.    Every    person    who    willfully  and    lewdly,  indeeent 

exposareSf 

either:  exhibi- 

tioDB,  and 

1.  Exposes  his  person  or  the  private  parts  thereof,  p^tures. 
in  any  public  place,  or  in  any  place  where  there  are 
present  other   persons    to    be  oflfended  or  annoyed 
thereby;  or, 

2.  Procures,  counsels,  or  assists  any  person  so  to 
expose  himself  or  to  take  part  in  any  model  artist  ex- 
hibition, or  to  make  any  other  exhibition  of  himself 
to  public  view,  or  to  the  view  of  any  number  of  per- 
sons, such  as  is  oftensive  to  decency,  or  is  adapted  to 
excite  to  vicious  or  lewd  thoughts  or  acts;  or, 

8.  Writes,  composes,  stereotypes,  prints,  publishes, 
sells,  distributes,  keeps  for  sale,  or  exhibits,  any  ob- 
scene or  indecent  writing,  paper,  or  book;  or  designs, 
copies,  draws,  engraves,  paints,  or  otherwise  prepares 
any  obscene  or  indecent  picture  or  print;  or  moulds, 
cuts,  casts,  or  otherwise  makes  any  obscene  or  inde- 
cent figure;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or 
advertisement  of  any  such  writing,  paper,  book,  pic- 
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Same.  tuPG,  print,  or  figure;  or  any  notice  or  advertisement 
for  producing  or  fitcilitating  a  miscarriage;  or, 

5.  Sings  any  lewd  or  obscene  song,  ballad,  or  other, 
words  in  any  public  place,  or  in  any  place  where  there 
are  persons  present  to  be  annoyed  thereby; 
— Is  guilty  of  a  misdemeanor. 

sewureof  312.  Every  pcrson  who  is  authorized  or  enjoined 
artieios  to  arrest  any  person  for  a  violation  of  Subdivision  3 
^  of  the  last  section,  is  equally  authorized  and  enjoined 

to  seize  any  obscene  or  indecent  writing,  paper,  book, 
picture,  print,  or  figure  found  in  possession  or  under 
the  control  of  the  person  so  arrested,  and  to  deliver 
the  same  to  the  magistrate  before  whom  the  person  so 
arrested  is  required  to  be  taken. 

Their  313.    The  magistrate  to  whom  any  obscene  or  inde- 

to  be  cent  writing,  paper,  book,  picture,  print,  or  figure  is 

dotorminod  djelivered,  pursuant  to  the  foregoing  section,  must, 
upon  the  examination  of  the  accused,  or,  if  the  exami- 
nation is  delayed  or  prevented,  without  awaiting  such 
examination,  determine  the  character  of  such  writing, 
paper,  book,  picture,  print,  or  figure,  and  if  he  finds  it 
to  be  obscene  or  indecent,  he  must  deliver  one  copy 
to  the  District  Attorney  of  the  county  in  which  the 
accused  is  liable  to  indictment  or  trial,  and  must  at 
once  destroy  all  the  other  copies. 

Their  314.    Upou  the  couviction  of  the  accused,   such 

destruction 

District  Attorney  must  cause  any  writing,  paper,  book, 
picture,  print,  or  figure,  in  respect  whereof  the  accused 
stands  convicted,  and  which  remains  in  the  possession 
or  under  the  control  of  such  District  Attorney,  to  be 
destroyed. 

Keeping  or       315.    Every  person  who  keeps  a  house  of  ill-feme 

residing  in     .         ■•  .      ri     j 

a  house  of  m  this  State,  resorted  to  for  the  purposes  of  prostitu- 
tion or  lewdness,  or  who  willfully  resides  in  such 
house,  is  guilty  of  a  misdemeanor. 
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316.     Every  person  who  keeps  any  disorderly  house  J.®®pj°« 
or  any  house  of  public  resort,  by  which  the  peace,  ^ouaw. 
comfort,  or  decency  of  the  immediate  neighborhood  is 
habitually  disturbed,  or  who  keeps  any  inn  in  a  disor- 
derly manner,  is  guilty  of  a  misdemeanor. 


CHAPTER  IX. 

LOTTBRIBS. 


Section  319.  Lottery  defined. 

320.  Punishment  for  drawing  lottery. 

321.  Punishment  for  selling  lottery  tickets. 

322.  Aiding  lotteries. 

323.  Lottery  offices.    Advertising  lottery  offices. 

324.  Insuring  lottery  tickets.    Publishing  offers  to  insure. 
326.  Property  offered  for  disposal  in  lottery  forfeited. 
326.  Letting  building  for  lottery  purposes. 

319.  A  lottery  is  any  scheme  for  the  disposal  or  Lotteij 
distribution  of  property   by  chance,  among   persons 

who  have  paid  or  promised  to  pay  any  valuable  con- 
sideration for  the  chance  of  obtaining  such  property 
or  a  portion  of  it,  or  for  any  share  or  any  interest 
in  such  property,  upon  any  agreement,  understand- 
ing, or  expectation  that  it  is  to  be  distributed  or 
disposed  of  by  lot  or  chance,  whether  called  a  lottery, 
raffle,  or  gift  enterprise,  or  by  whatever  name  the 
same  may  be  known. 

320.  Every  person  who  contrives,  prepares,  sets  Pnniah- 
up,  proposes,  or  draws  any  lottery,  is  guilty  of  a  mis-  drawing 
demeanor. 

321.  Every  person  who  sells,  gives,  or  in  any  man-  Panish- 

zDODt  for 

ner  whatever,  furnishes  or  transfers  to  or  for  any  other  selling 

'  ''  lottery 

person  any  ticket,  chance,  share,  or  interest,  or  any  tickets, 
paper,  certificate,  or  instrument  purporting  or  under- 
stood to  be  or  to  represent  any  ticket,  chance,  share, 
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or  interest  in,  or  depending  upon  the  event  of  any  lot- 
tery, is  guilty  of  a  misdemeanor. 

322.  Every  person  who  aids  or  assists,  either  by 
printing,  writing,  advertising,  pubUshing,  or  otherwise 
in  setting  up,  managing,  or  drawing  any  lottery,  or  in 
selling  or  disposing  of  any  ticket,  chance,  or  share 
therein,  is  guilty  of  a  misdemeanor.         # 

323.  Every  person  who  opens,  sets  up,  or  keeps, 
by  himself  or  by  any  other  person,  any  office  or  other 
place  for  the  sale  of,  or  for  registering  the  number  of 
any  ticket  in  any  lottery,  or  who,  by  printing,  writing, 
or  otherwise,  advertises  or  publishes  the  setting  Tip, 
opening,  or  using  of  any  such  office,  is  guilty  of  a 
misdemeanor. 

324.  Every  person  who  insures  or  receives  any 
consideration  for  insuring  for  or  against  the  drawing 
of  any  ticket  in  any  lottery  whatever,  whether  drawn 
or  to  be  drawn  within  this  State  or  not,  or  who  receives 
any  valuable  consideration  upon  any  agreement  to  re- 
pay any  sum,  or  deliver  the  same,  or  any  other  prop- 
erty, if  any  lottery  ticket  or  number  of  any  ticket  in 
any  lottery  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  be  drawn,  at  any  particular  time  or  in 
any  particular  order,  or  who  promises  or  agrees  to  pay 
any  sum  of  money,  or  to  deliver  any  goods,  things  in 
action,  or  property,  or  to  forbear  to  do  anything  for  the 
benefit  of  any  person,  with  or  without  consideration, 
upon  any  event  or  contingency  dependent  on  the  draw- 
ing of  any  ticket  in  any  lottery,  or  who  pubUshes  any 
notice  or  proposal  of  any  of  the  purposes  aforesaid,  is 
guilty  of  a  misdemeanor. 

326.  All  moneys  and  property  offered  for  sale  or 
distribution  in  violation  of  any  of  the  provisions  of  this 
Chapter  are  forfeited  to  the  State,  and  may  be  recov- 


I 
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ered  by  information  filed,  or  by  an  action  brought  by  Same, 
the  Attorney  General,  or  by  any  District  Attorney,  in 
the  name  of  the  State.  Upon  the  fiUng  of  the  infor- 
mation or  complaint,  the  Clerk  of  the  Court,  or  if  the 
suit  be  in  a  Justice's  Court,  the  Justice,  must  issue  an 
attachment  against  the  property  mentioned  in  the  com- 
plaint or  inforpaation,  which  attachment  has  the  same 
force  and  effect  against  such  property,  and  is  issued  in 
the  same  manner  as  attachments  issued  from  the  Dis- 
trict Courts  in  civil  cases. 

326.    Every  person  who  lets,  or  permits  to  be  used.  Letting 

building 

any  building  or  vessel,  or  any  portion  thereof,  knowing  for  lottery 
that  it  is  to  be  used  for  setting  up,  managing,  or  draw- 
ing any  lottery,  or  for  the  purpose  of  selling  or  dispos- 
ing of  lottery  tickets,  is  guilty  of  a  misdemeanor. 


CHAPTER  X. 

GAMING. 


Section  330.  Gaming  prohibited.    Penalty. 

331.  Permitting  gambling  in  houses  owned  or  rented. 

332.  Winning  at  play  by  fraudulent  means. 

333.  Witnesses  neglecting  or  refusing  to  attend  trial. 

334.  Witness'  privilege. 

335.  Duties  of  District  Attorneys,  Sheriffs,  and  others. 

330.    Every  person  who  deals,  plays,  or  carries  on,  Gaming 
opens  or  causes  to  be  opened,  or  who  conducts,  either 
as  owner  or  employe,  whether  for  hife  or  not,  any 
game  of  faro,  monte,  roulette,  lansquenet,  rouge  et 
noire,  rondo,  or  any  banking  game  played  with  cards, 
dice,  or  any  other  device,  for  money,  checks,  credit,  or  • 
Bny  other  representative  of  value,  is  punishable  by 
fine  of  not  less  than  two  hundred  nor  more  than  one  Penalty, 
thousand  dollars,  and  shall  be  imprisoned  in  the  County 

11* 
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Jail  until  such  fine  and  costs  of  prosecution  are  paid, 
such  imprisonment  not  to  exceed  one  year. 

P«ng|tting       331.    Eveiy  pereon  who  knowingly  permits  any  of 
^ned^OT     *^®  games  mentioned  in  the  preceding  section  to  be 
rented.        played,  Conducted,  or  dealt  in  any  house. owned  or 
rented  by  such  person,  in  whole  or  in  part,  is  punish- 
able as  provided  in  the  preceding  section. 

Winmngat  332.  Evcry  pcrsou  who,  by  any  firaud,  cheat,  or 
fraudulent  device,  or  false  pretense  whatsoever,  while  playing  at 
any  game  of  chance,  or  while  bearing  any  share  in 
wagers  played  for,  or  while  betting  on  sides  or  hands 
of  such  play,  wins  or  acquires  to  himself  or  another 
any  sum  of  money  or  valuable  thing,  is  guilty  of  a 
niisdemeanor. 

Witnesseei       333.     EvciT  pcrsou  dulv  summoncd  as  a  witness 

neglecting  *'    ''  " 

to  attend"*   for  the  prosccution,  on  any  proceedings  had  under  this 
*"*^  Chapter,  who  neglects  or  refuses  to  q-ttend,  as  required, 

is  guilty  of  a  misdemeanor. 

Witnem*  334.    No  Dcrson,  otherwise  competent  as  a  witness, 

priyilege.  ^  '  *- 

is  disqualified  from  testifying  as  such  concerning  the 
offense  of  gaming,  on  the  ground  that  such  testimony- 
may  criminate  himself;  but  no  prosecution  can  after- 
wards be  had  against  him  for  any  offense  concerning 
which  he  testified. 

outieeof         335.    Every  District  Attorney,  Sheriff,  Constable, 

Jistriot 

Attorneys,    or  police  officcr  must  inform  against  and  diligently 
and  others,  prosccute  pcrsous  whom  they  have  reasonable  cause  to 
believe  offenders  against  the  provisions  of  this  Chap- 
ter, and  every  such  officer  refusing  or  neglecting  so  to 
do,  is  guilty  of  a  misdemeanor. 
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CHAPTER  XI, 

PAWNBROKERS. 

.  SegtioK  338.  Fawnbroking  without  license. 

339.  FaiHng  to  keep  a  register. 

■ 

340.  Charging  unlawful  rate  of  interest. 

341.  Selling  before  time  of  redemption  has  expired,  or  with- 

out notice. 

342.  Refusing  to  disclose  particulars  of  sale. 

•   343.  Refusing  to  allow  an  officer  with  search  warrant  to 
inspect  re^ster  of  pledged  articles. 

338.  Every  person  who  carries  on  the  business  of  Pawnbrok- 

,    ,  ,  iog  without 

a  pawnbroker,  by  receiving  goods  in  pledge  for  loans  iio«iM«. 
at  any  rate  of  interest  above  the  rate  of  ten  per  cent 
per  annum,  except  by  giUthority  of  a  license,  is  guilty 
of  a  misdemeanor. 

339.  Every  person  who  carries  on  the  business  of  Fauingto 

koop  a 

a  pawnbroker,  who  fails  at  the  time  of  the  transaction  rogwtw. 
to  enter  in  a  register  kept  by  him  for  that  purpose,  in 
the  English  language,  the  date,  duration,  amount,  and 
rate  of  interest  of  every  loan  made  by  him,  or  an  accu- 
rate description  of  the  property  pledged,  or  the  name 
and  residence  of  the  pledgor,  or  to  deliver  to  the  pledgor 
a  written  copy  of  such  entry,  or  to  keep  an  account  in 
writing  of  all  sales  made  by  him,  is  guilty  of  a  misde- 
meanor. 

340.  Every  pawnbroker  who  charges  or  receives  charginf 
interest  at  the  rate  of  more  than  four  per  cent  per  rate  of 

*  ^        interest 

month,  or  who,  by  charging  commissions,  discount, 
storage,  or  other  charge,  or  by  compounding  increases 
or  attempts  to  increase  such  interest,  is  guilty  of  a  mis- 
demeanor. 

341.  Every   pawnbroker   who   sells   any   article  selling 
pledged  to  him  and  unredeemed,  until  it  has  remained  time  of  . 

^  redemption 

in  his  possession  six  months  after  the  last  day  fixed  by  ^'^^^^ 
contract  for  redemption,  or  who  makes  any  sale  with-  notioS^^"' 
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out  publishing  in  a  newspaper  printed  in  the  city, 
town,  or  county,  at  least  five  days  before  such  sale,  a 
notice  containing  a  list  of  the  articles  to  be  sold,  and 
specifying  the  time  and  place  of  sale,  is  guilty  of  a 
misdemeanor. 

Refofing  342.  Every  pawnbroker  who  willfully  refuses  to 
ofaSS^*"  disclose  to  the  pledgor  or  his  agent  the  name  of  the 
purchaser  and  the  price  received  by  him  for  any  article 
received  by  him  in  pledge  and  subsequently  «old,  or 
who,  after  deducting  from  the  proceeds  of  any  sale 
the  amount  of  the  loan  and  interest  due  thereon,  and 
four  per  cent  on  the  loan  for  expenses  of  sale,  refuses, 
on  demand,  to  pay  the  balance  to  the  pledgor  or  his 
agent,  is  guilty  of  a  misdemeanor. 

R«jJwinK         343.    Every  pawnbroker  who  feils,  reftises,  or  neg- 

withSeSch  ^^^^  ^  producc  for  inspection  his  register,  or  to  exhibit 

to'jbMpwt     ftll  articles  received  by  him  in  pledge,  or  his  accoimt 

pieired^     of  sales,  to  any  officer  holding  a  warrant  authorizing 

him  to  search  for  personal  property,  or  the  order  of  a 

committing  magistrate  directing  such  oflS.cer  to  inspect 

such  register,  or  examine  such  articles  or  account  of 

sales,  is  guilty  of  a  misdemeanor. 


CHAPTER  Xn. 

OTHER    INJURIES  TO  PERSONS. 

Section  S46.  Acts  of  intoxicated  physicians. 

847.  Willfully  poisoning  food,  medicine,  or  water. 
948.  Mismanagement  of  steamboats. 

849.  Mismanagement  of  steam  boilers. 

850.  Counterfeiting  trade  marks. 

851.  Selling  goods  which  bear  counterfeit  trade  marks. 

852.  Definition  of  the  phrase  ^^counterfeited  trade  marks,"  ^ 
858.  ** Trade  mark"  defined. 

854.  Refilling  casks,  etc.,  bearing  trade  mark. 
355.  Defacing  marks  upon  wrecked  property  and  destroyiof 
Mils  of  lading. 
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Section  856.  Defacing  marks  upon  logs,  lumber,  or  wood. 

357.  Altering  brands. 

358.  Frauds  in  affiiirs  of  special  partnership. 

359.  Contracting   or  solemnizing  incestuous  or  forbidden 

marriages. 
300.  Making  fialse  return  or  record  of  marriage. 

361.  Cruel  treatment  of  lunatics,  etc. 

362.  Refusing  to  issue  or  obey  writ  of  habeas  corpus. 

363.  Beconfining  persons  discharged  upon  writ  of  habeas 

corpus. 
864.  Concealing  persons  entitled  to  bepefit  of  habeas  corpus. 
365.  Innkeepers  and  carriers  reflising  to  receive  guests  and 

passengers. 
866.  Counterfeiting  quicksilver  stamps. 
367.  Selling  debased  quicksilver. 

346.  Every  physician  who,  in  a  state  of  intoxica-  Acts  of 
tion,  does  any  act  as  such  physician  to  another  person  phyncians. 
by  which  the  life  of  such  other  person  is  endangered, 

is  guilty  of  a  misdemeanor. 

347.  Every  person    who    willftiUy    mingles    any  wuifuny 
poison  with  any  food,  drink,  or  medicine,  with  intent  ^T*^ 
that  the  same  shall  be  taken  by  any  human  being,  to  ^^  wator. 
his  injury,  and  every  person  who  willfully  poisons  any 
spring,  well,  or  reservoir  of  water,  is  punishable  by 
imprisonment  in  the  State  Prison  for  a  term  not  less 

than  one  nor  more  than  ten  years. 

348.  Every  captain,  or  other  person  having  charge  Mismia- 

agwnfjATtf.  of 

of  any  steamboat  used  for  the  conveyance  of  passen-  steamboats 
gers,  or  of  the  boilers  and  engines  thereof,  who,  from 
ignorance  or  gross  neglect,  or  for  the  purpose  of  ex- 
celling any  other  boat  in  speed,  creates,  or  allows  to 
be  created,  such  an  undue  quantity  of  steam  as  to 
burst  or  break  the  boiler,  or  any  apparatus  or  machin- 
ery connected  therewith,  by  which  bursting  or  break- 
ing human  life  is  endangered,  is  guilty  of  a  misde- 
meanor. 

349.  Every  engineer  or  other  person  having  charge  Misman- 
of  any  steam  boiler,  steam  engine,  or  other  apparatus  ^/J*®^™ 
for  generating  or  employing  steam,  used  in  any  manu- 
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fectoiy,  railway,  or  other  mechanical  works,  who  will- 
fhllj,  or  from  ignorance,  or  gross  neglect,  creates  or 
allows  to  be  created  such  an  undue  quantity  of  steam 
as  to  burst  or  break  the  boiler,  or  engine,  or  appaiatos^ 
or  cause  any  other  accident  whereby  human  life  is  en- 
dangered, is  guilty  of  a  misdemeanor. 

Cowitar-  850.     Every  person  who  willfully  forges  or  connter- 

^«  feits,  or  procures  to  be  forged  or  counterfeited,  any 

trade  mark  usually  affixed  by  any  person  to  bis  goods, 
with  intent  to  pass  off  any  goods  to  which  such  forged 
or  counterfeited  trade  mark  is  affixed  or  intended  to  be 
affixed,  as  the  goods  of  such  person,  is  guilty  of  a  mis- 
demeanor. 

Selling  351.    Every  person  who  sells  or  keeps  for  sale  any 

ecranto^^  goods  upon  or  to  which  any  counterfeited  trade  mark 

SSJka.        has  been  affixed,  intending  to  represent  such  goods  as 

the  genuine  goods  of  another,  knowing  the  same  to 

be  counterfeited,  is  guilty  of  a  misdemeanor. 

DefSniUon  352.  The  phrascs  "  forged  trade  mark ' '  and  "  coun- 
^coimte^  terfeited  trade  mark,"  or  their  equivalents,  as  used  in 
JSSkv^*  this  Chapter,  include  every  alteration  or  imitation  of 
***'•  any  trade  mark  so  resembling  the  original  as  to  be 

likely  to  deceive. 

"Trade  353.    The  phrase  "trade  mark,'*  as  used  in  the 

mark"  ... 

defined.  three  preceding  sections,  includes  every  description  of 
word,  letter,  device,  emblem,  stamp,  imprint,  brand, 
printed  ticket,  label,  or  wrapper  usually  affixed  by 
any  mechanic,  manufecturer,  druggist,  merchant,  or 
tradesman,  to  denote  any  goods  to  be  goods  imported, 
manufitctured,  produced,  compounded,  or  sold  by  him, 
other  than  any  name,  word,  or  expression  generally 
denoting  any  goods  to  be  of  some  particular  class  or 
description. 

^ks^te.  354.  Every  person  who  has  or  uses  any  cask,  bot- 
h-ade'mark  ^^^>  vessel,  casc,  covcr,  label,  or  other  thing  bearing  or 
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having  in  any  way  connected  with  it  the  duly  filed 
trade  mark  or  name  of  another,  for  the  purpose  of  dis- 
posing with  intent  to  deceive  or  defraud  of  any  article 
other  than  that  which  such  cask,  bottle,  vessel,  case, 
cover,  label,  or  other  thing  originally  contained  or  was 
connected  with  by  the  owner  of  such  trade  mark  or 
name,  is  guilty  of  a  misdemeanor. 

365.  Every  person  who  defeces  or  obliterates  the  Defviins 

marks  upon 

marks  upon  wrecked  property,  or  in  any  manner  dis-  wreckeT 
guises  the  appearance  thereof,  with  intent  to  prevent  SJ^ying 
the  owner  from  discovering  its  identity,  or  who  destroys  uJfci! 
or  suppresses  any  invoice,  bill  of  lading,  or  other  docu- 
ment tending  to  show  the  ownership,  is  guilty  of  a 
misdemeanor. 

366.  Every  person  who  cuts  out,  alters,  or  de&ces  Defacing 
any  mark  made  upon  any  log,  lumber,  or  wood,  or  J{^?*^«"' 
puts  a  felse  mark  thereon  with  intent  to  prevent  the  ''^^ 
owner  jfrom  discovering  its  identity,  is  guilty  of  a  mis- 
demeanor. 

•  357.  (§  65.)  Every  person  who  marks  or  brands.  Altering 
alters,  or  defeces  the  mark  or  brand  of  any  horse,  mare, 
colt,  jack,  jennet,  mule,  bull,  ox,  steer,  cow,  calf,  sheep, 
goat,  hog,  shoat  or  pig  belonging  to  another,  with 
intent  thereby  to  steal  the  same  or  to  prevent  identi- 
fication thereof  by  the  true  owner,  is  punishable  by 
imprisonment  in  the  State  Prison  for  not  less  than  one 
nor  more  than  five  years. 

358.  Every  member  of  a  special  partnership  who  Frandsin 

affairs  of 

^commits  any  fraud  in  the  affairs  of  the  partnership,  is  "Pjg*! 
guilty  of  a  misdemeanor.  ^^' 

359.  Every  person  authorized  to  solemnize  mar-  oontract- 
riage,  who  willfully  and  knowingly  solemnizes  any  ggg^ 
incestuous  or  other  marriage  forbidden  by  law,  is  pun-  g'^i,!^^^ 
ishable  by  fine  of  not  less  than  one  hundred  nor  more.  m"rri*«f«- 
than  one  thousand  dollars,  or  by  imprisonment  in  the 


^ 
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nujam  2^J.    Ererr  ;:*er5oc:  aT:l:*£zc»i  to  aolemmze  any 

rJ]3S!l^  EAiriaz^  wl>  wi.jTiIIj  TT^k^is  A  aL?e  renm  of  any 

TLSkfTJiZ^  or  f  T^^en  i^l  rLArria^  to  iLe  Recorder,  and 

ererj  ifhr^jn  wLo  wiZfiZy  ii^es  a  Skl^e  ree^xd  of  any 

TLSkTrAx^  renrru  i*  p:iriiLai'le  as  pn:»vided  in  the  pre- 

o«^  361.    Everv  r-ei^:'!!  cnihnr  of  anT  haisK  crael,  or 

4^uMtk«,  nx,)sjrj\  treatmeLt  of  or  acT  nezlect  of  datr  towards, 

any  idiot,  Iciiatic,  or  insane  p«ereon.  is  gniltT  of  a  mis- 

deraeanor. 

K^«<^to       362.     Every  officer  or  person  to  whom  a  writ  of 
u^ZSL     ^^^^^  corpns  may  be   directed,  who,  after  service 
•'••'^        thereof^  neglects  or  refuses  to  obey  the  conunand 
thereof^  is  gailty  of  a  misdemeanor. 

B^eoofta-         363.    Eveiy  person  who,  either  solely  or  as  mem- 

■   ^^  ber  of  a  Court,  knowingly  and  onlawfiilly  recommits, 

J^jJ^     imprisons,  or  restrains  of  his  liberty,  for  the  same 

cause,  any  person  who  has  been  dischai^ed  upon  a 

writ  of  habeas  corpus,  is  guilty  of  a  misdemeanor. 

ConeMiiflc  364.  Every  person  having  in  his  custody,  or  under 
fDtitjad  to  his  restraint  or  power,  any  person  for  whose  relief  a 
5»j2Sf  writ  of  habeas  corpus  has  been  issued,  who,  with  the 
intent  to  elude  the  service  of  such  writ  or  to  avoid  the 
effect  thereof,  transfers  such  person  to  the  custody  of 
another,  or  places  him  under  the  power  or  control  of 
another,  or  conceals  or  changes  the  place  of  his  con- 
finement or  restraint,  or  removes  him  without  the  • 
jurisdiction  of  the  Court  or  Judge  issuing  the  writ,  is 
guilty  of  a  misdemeanor. 

injkMpon  305  Every  person,  and  every  agent  or  officer  of 
rofZiufnif  any  corporation  carrying  on  business  as  an  innkeeper, 
ffiioRUand    or  as  a  common  earner  oi  passengers,  who  refiisee. 
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without  just  cause  or  excuse,  to  receive  and  entertain 
any  guest,  or  to  receive  and  carry  any  passenger,  is 
guilty  of  a  misdemeanor. 

366.  Every  person  who  counterfeits,  or  who  will-  Connter- 
fuUy  uses  the  counterfeited  seal  or  stamp  of  any  person  J^J^*'"^^*'* 
engaged  in  manufacturing  or  selling  quicksilver,  is 

guilty  of  a  felony. 

367.  Every  person  who  willfully  sells,  or  offers  for  Seiung 
sale  as  pure,  any  debased  or  adulterated  quicksilver,  is  qoicksiiTor 
guilty  of  a  misdemeanor. 


TITLE   X. 

OP  CRIMES  AGAINST  THE  PUBLIC  HEALTH  AND 

SAFETY. 

SxcTiOK  368.  Death  from  explosions,  etc. 

369.  Death  from  collision  on  railroads. 
870.  **  Public  nuisances  "  defined. 

371.  Unequal  damage. 

372.  Maintaining  a  nuisancci  a  misdemeanor. 

373.  Establishing  or  keeping  pest  houses  within  cities,  towns, 

or  villages. 
874.  Putting  dead  animals  in  streets,  rivers,  etc. 

375.  Keeping  gunpowder,  etc.,  unlawfully. 

376.  Violation  of  quarantine  laws  by  masters  of  vessels. 

377.  "Willful  violation  of  health  laws. 

378.  Neglecting  to  perform  duties  under  health  law. 

379.  Unlicensed  piloting. 

380.  Apothecary  omitting  to  label  drugs,  or  labeling  them 

wrongfully,  etc. 

381.  Putting  extraneous  substances  in  packages  of  goods 

usually  sold  by  weight,  with  intent  to  increase  weight. 

382.  Adulterating  food,  drugs,  liquors,  etc. 

383.  Disposing  of  tainted  food,  etc. 

384.  Setting  woods  on  fire. 

385.  Obstructing  attempts  to  extinguish  fires. 

386.  Maintaining  bridge  or  ferry  without  authority. 

887.  Violating  condition  of  undertaking  to  keep  ferry. 

888.  Riding  or  driving  faster  than  a  walk  on  toll  bridges. 

13* 
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Section  389.  Crossing  toll  bridges,  etc.,  without  paying  toll. 

390.  Engineer  of  locomotive  engine  omitting  to  ring  bell 

when  crossing  highway. 

391.  Intoxication  of  engineers,  conductors,  or  drivers  of  loco- 

motives or  cars. ' . 
*392.  Placing  passenger  cars  in  front  of  freight  cars. 
•  893.  Violation  of  duty  by  employes  of  railroad  companies.. 

394.  Exposing  person  infected  with  any  contagious  disease 

in  a  public  place. 

395.  Frauds  practiced  to  affect  the  market  price. 

396.  Racing  upon  highways. 

397.  Selling  liquor  to  Indians. 

898.  Selling  firearms  and  ammunition  to  Indians. 
399.  Death  from  mischievous  animals. 

Death  from      368.    Every  person  having  charge  of  any  steam 
^^  boiler  or  steam  engine,  or  other  apparatus  for  generat- 

ing or  employing  steam,  used  in  any  manufactory,  or 
on  any  railroad,  or  in  any  vessel,  or  in  any  kind  of 
mechanical  work,  who  willfully,  or  from  ignorance  or 
neglect,  creates,  or  allows  to  be  created,  such  an  un- 
due quantity  of  steam  as  to  burst  or  break  the  boiler, 
engine,  or  apparatus,  or  to  cause  any  other  accident 
whereby  the  death  of  a  human  being  is  produced,  is 
punishable  by  imprisonment  in  the  State  Prison  for 
not  less  than  one  nor  more  than  ten  years. 

Death  from      369.    Evcrv  couductor,  enjrineer,  brakeman,  switch- 

coHision  on  *'  J       o  ?  ?  ^ 

railroads,  man,  or  othcr  person  having  charge,  wholly  or  in 
part,  of  any  railroad,  car,  locomotive,  or  train,  who 
willfully  or  negligently  suflfers  or  causes  the  same  to 
collide  with  another  car,  locoBfiotive,  or  train,  or  with 
any  other  object  or  thing  whereby  the  death  of  a 
human  being  is  produced,  is  punishable  by  imprison- 
ment in  the  State  Prison  for  not  less  than  one  nor 
more  than  ten  years. 

"Public  370.    A  public  nuisance    is  a  crime  against  the 

deUnecL  Order  and  economy  of  the  State,  and  consists  in  unlaw- 
fully doing  any  act,  or  omitting  to  perform  any  duty, 
which  act  or  omission  either: 

1.  Annoys,  injures,  or  endangers  the  comfort,  repose. 
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health,  or  safety  of  any  considerable  number  of  per- 
sons; or, 

2.  Offends  public  decency;  or, 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to 
obstruct,  or  renders  dangerous  for  passage,  any  lake  or 
navigable  river,  bay,  stream,  canal,  or  basin,  or  any 
public  park,  square,  street,  or  highway;  or, 

4.  In  any  way  renders  any  considerable  number  of 
persons  insecure  in  life  or  the  use  of  property. 

371.  An  act  which  affects  a  considerable  number  Uoeqnai 
of  persons,  in  either  of  the  ways  specified  in  the  last 
section,  is  not  less  a  nuisance  because  the  extent  of 
damage  is  unequal. 

372.  Every  person  who  maintains  or  commits  any  Maintain- 

lOflT  a 

public  nuisance,  the  punishment  for  which  is  not  other-  nuiaance, 
wise  prescribed,  or  who  willfully  omits  to  perform  any  meaner, 
legal  .duty  relating  to  the  removal  of  a  public  nui- 
sance, is  guilty  of  a  misdemeanor. 

373.  Every  person  who  establishes  or  keeps,  or  Eetabiiah- 
causes  to  be  established  or  kept,  within  the  limits  of  keeping 

pest  hOQBQf 

any  city,  town,  or  village,  any  pest  house,  hospital,  or  jjt^n 
place  for  persons  affected  with  oontagious  or  infectious  ^7^;^' 
diseases,  is  guilty  of  a  misdemeanor. 

374.  Every  person  who  puts  the  carcass  of  any  putting 
dead  animal,  or  the  offal  from  any  slaughter  pen,  cor-  animal?  in 
ral,  or  butcher  shop,  into  any  river,  creek,  pond,  street,  nven,  etc 
alley,  public  highway  or  road  in  common  use,  or  who 
attempts  to  destroy  the  same  by  fire  within  one  fourth 

of  a  mile  of  any  city,  town,  or  village,  is  guilty  of  a 
misdemeanor. 

376.    Every  person  who  makes  or  keeps  gunpow-  Keeping 
der,  nitro-glycerine,  or  other  highly  explosive  sub-  5er,^otc.. 
stance,  within  any  city  or  town,  or  who  carries  the 
same  through  the .  streets  thereof,  in  any  quantity  or 
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manner  such  as  is  prohibited  by  law,  or  by  any  ordi- 
nance of  such  city  or  town,  is  guilty  of  a  misde 
meanor. 

376.  Every  master  of  a  vessel  subject  to  quaran- 
tine or  visitation  by  the  Health  Officer,  arriving  in  the 
port  of  San  Francisco,  who  refuses  or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place 
assigned  for  quarantine,  at  the  time  of  his  arrival;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the 
examination  of  the  Health  Officer,  and  to  furnish  all 
necessary  information  to  enable  that  officer  to  deter- 
mine to  what  length  of  quarantine  and  other  regula- 
tions they  ought,  respectively,  to  be  subject;  or, 

8.  To  remain  with  his  vessel  at  quarantine  during 
the  period  assigned  for  her  quarantine,  and  while  at 
quarantine  to  comply  with  the  regulations  prescribed 
by  law,  and  with  such  as  any  of  the  officers  of  health, 
by  virtue  of  authority  given  them  by  law,  shall  pre- 
scribe  in  relation  to  his  vessel,  his  cargo,  himself  his. 
passengers,  or  crew; 

— Is  punishable  by  imprisonment  in  the  County  Jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  two 
thousand  dollars,  or  both. 

377.  Every  person  who  willfully  violates  any  of 
the  laws  of  this  State  relating  to  the  preservation  of 
the  public  health,  is,  unless  a  diflferent  punishment  for 
such  violation  is  prescribed  by  this  Code,  punishable 
by  imprisonment  in  the  County  Jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars, 
or  both. 


Neglecting  378.  Evcry  person  charged  with  the  performance 
duties  of  any  duty  under  the  laws  of  this  State  relating  to 
health  law.  h^q  preservation  of  the  public  health,  who  willfully 

neglects  or  refuses  to  perform  the  same,  is  guilty  of  a 

misdemeanor. 
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379.  Every  person,  not  authorized  to  act  as  pilot  Unlicensed 

•^    *^  '  ^  piloting. 

under  the  laws  of  this  State,  who  pilots  or  offers  to 
pilot  any  vessel  to  or  from  any  port  of  this  State  for 
which  there  are  commissioned  or  licensed  pilots,  or 
who  pilots  or  offers  to  pilot  any  vessel  to  or  from  any 
port  other  than  that  for  which  he  is  commissioned  or 
licensed,  and  for  which  there  are  pilots  so  commis- 
sioned or  licensed,  is  guilty  of  a  misdemeanor. 

380.  Every  apothecary,  druggist,  or  person  carry-  Apotho- 

oftiy 

ine:  on  business  as  a  dealer  in  druses  or  medicines,  or  onaittingto 

o  o  ~  label  drugs, 

person  employed  as  clerk  or  salesman  by  such  person,  t£em^*^"** 
who,  in  putting  up  any  drugs  or  medicines,  or  making  JJa"*^"^^' 
up  any  prescription,  or  filling  any  order  for  drugs  or 
medicines,  willfully,  negligently,  or  ignorantly  omits 
to  label  the  same,  or  puts  an  untrue  label,  stamp,  or 
other  designation  of  contents,  upon  any  box,  bottle, 
or  other  package  containing  any  drugs  or  medicines, 
or  substitutes  a  different  article  for  any  article  pre- 
scribed or  ordered,  or  ]^ts  up  a  greater  or  less  quan- 
tity of  any  article  than  that  prescribed  or  ordered,  or 
otherwise  deviates  from  thQ  terms  of  the  prescription 
or  order  which  he  undertakes  to  follow,  in  consequence 
of  which  human  life  or  health  is  endangered,  is  guilty 
of  a  misdemeanor,  or  if  death  ensues,  is  guilty  of  a 
felony. 

381.  Every  person  who,  in  putting  up  in  any  bag.  Putting 

•/         o     extraneous 

bale,  box,  barrel,  or  other  package,  any  hops,  cotton,  substances 

wool,  grain,  hay,  or  other  goods  usually  sold  in  bags,  ^Ju^aiiy* 

bales,  boxes,  barrels,  or  packages  by  weight,  puts  in  wlfghl 

or  conceals  therein  anything  whatever,  for  the  purpose  to* increwe 
of  increasing  the  weight  of  such  bag,  bale,  box,  bar- 
rel, or  package,  is  punishable  by  a  fine  of  twenty-five 
dollars  for  each  offense. 

382.  Every  person  who  adulterates  or  dilutes  any  Aduiterat- 
article  of  food,  drink,  drug,  medicine,  spirituous  or  drugs, 
malt  liquor,  or  wine,  or  any  article  useful  in  com- 
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pounding  them,  with  a  fraudulent  intent  to  offer  the 
same  or  cause  or  permit  it  to  be  offered  for  sale  as 
unadulterated  or  undiluted,  and  every  person  who 
fraudulently  sells,  or  keeps  or  offers  for  sale  the  same, 
as  unadulterated  or  undiluted,  is  guilty  of  a  misde- 
meanor. 

383.  Every  person  who  knowingly  sells,  or  keeps 
or  offers  for  sale,  or  otherwise  disposes  of  any  article 
of  food,  drink,  drug,  or  medicine,  knowing  that  the 
same  has  become  tainted,  decayed,  spoiled,  or  other- 
wise unwholesome  or  unfit  to  be  eaten  or  drank,  with 
intent  to  permit  the  same  to  be  eaten  or  drank,  is 
guilty  of  a  misdemeanor. 

384.  Every  person  wha  willfully  or  negligently 
sets  on.  fire,  or  causes  or  procures  to  be  set  on  fire, 
any  woods,  prairies,  grasses,  or  grain,  on  any  lands,  is 
guilty  of  a  misdemeanor. 

Note.— Stats.  1871-2^  p.  96. 

An  Act  to  prevent  the  destruction  of  forests  by  fire 

on  public  lands, 

[Approred  February  IS,  1872.] 

[Enacting  clause.] 

Section  1.  Any  person  or  persons  who  shaU  wiU- 
fully  and  deliberately  set  fire  to  any  wooded  countiy  or 
forest  belonging  to  this  State  or  the  United  States, 
within  this  State,  or  to  any  place  from  which  fire  shall 
be  communicated  to  any  such  wooded  country  or  forest, 
or  who  shall  accidentally  set  fire  to  any  such  wooded 
country  or  forest,  or  to  any  place  from  which  fire  shall  be 
communicated  to  any  such  wooded  country  or  forest,  and 
shall  not  extinguish  the  same,  or  use  every  efiTort  to  that 
end,  or  who  shall  build  any  fire,  for  lawful  purpose  or 
otherwise,  in  or  near  any  such  wooded  country  or  forest, 
and  through  carelessness  or  neglect  shall  permit  said  fire 
to  extend  to  and  bum  through  such  wooded  countiy  or 
forest,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  before  a  Court  of  competent  jurisdiction, 
shall  be  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment;  provided,  that  noth- 
ing herein  contained  shall  apply  to  any  person  who  in 
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good  faith  shall  set  a  back  fire  to  prevent  the  extension 
of  a  fire  already  burning.  All  fines  collected  under 
this  Act  shall  be  paid  into  the  County  Treasury  for  the 
benefit  of  the  Common  School  Fund  of  the  county  in 
which  they  are  collected. 

385.  Every  person  who,  at  the  burning  of  a  build-  obstruct- 
ing, disobeys  the  lawful  orders  of  any  public  officer  or  attempta  to 
fireman,  or  ofters  any  resistance  to  or  interference  with  ^'^ 
the  lawful  efforts  of  any  fireman  or  company  of  fire- 
men to  extinguish  the  same,  or  engages  in  any  disor- 
derly conduct  calculated  to  prevent  the  same  fi'om 

being  extinguished,  or  who  forbids,  prevents,  or  dis- 
suades others  from  assisting  to  extinguish  the  same,  is 
guilty  of  a  misdemeanor. 

386.  Every  person  who  demands  or  receives  com-  Maintain- 
pensation  for  the  use  of  any  bridge  or  ferry,  or  sets  up  or  ferry 
or  keeps  any  road,  bridge,  ferry,  or  constructed  ford  authority, 
for  the  purpose  of  receiving  any  remuneration  for  the       • 
use  of  the  same,  without  authority  of  law,  is  guilty  of 

a  misdemeanor.  ^ 

387.  Every  person  who,  having  entered  into  an  violating 
undertaking:  to  keep  and  attend  a  ferry,  violates  the  of  undor- 

°  ^  .  takinffto 

conditions  of  such  undertaking,  is  guilty  of  a  misde-  ke©p  ferry, 
meanor. 

388.  Every  person  who  willfully  rides  or  drives  Riding  or 
faster  than  a  walk  on  or  over  any  toll  bridge,  law-  faster  than 

•  °    '  a  walk  on 

fully  licensed,  is  punishable   by  fine  not  exceeding  ^^  bridjfos 
twenty  dollars. 

389.  Every  person  not  exempt  from  paying  tolls,  crossing 
who  crosses  on  any  ferry  or  toll   bridge,  or  passes  without*" 

''  ^  &    >  r  paying  toll 

through  any  toll  gate,  lawfully  kept,  without  paying 
the  toll  therefor,  and  with  intent  to  avoid  such  pay- 
ment, is  punishable  by  fine  not  exceeding  twenty  dol- 
lars. 
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390.  Eveiy  person  in  charge  of  a  locomotive 
engine  who,  before  crossing  any  traveled  public  way, 
omits  to  cause  a  bell  to  ring  or  steam  whistle  to  sound 
at  the  distance  of  at  least  eighty  rods  from  the  cross- 
ing, and  up  to  it,  is  guilty  of  a  misdemeanor. 

391.  Every  person  who  is  intoxicated  while  in 
charge  of  a  locomotive  engin^  or  while  acting  as  con- 
ductor or  driver  upon  any  railroad  train  or  car,  whether 
propelled  by  steam  or  drawn  by  horses,  or  while  acting 
as  train  dispatcher  or  as  telegraph  operator,  receiving 
or  transmitting  dispatches  in  relation  to  the  movement 
of  trains,  is  guilty  of  a  misdemeanor. 

KoTE.— See  Political  Code  Cal.,  Sees.  2920-2933. 
This  section  was  amended  so  as  to  read  as  published  in 
the  text,  by  Act  of  April  1st,  1872:  **An  Act  to  amend 
and  in  relation  to  the  Political,  Civil,  and  Penal  Codes, 
and  the  Code  of  Civil  Procedure,"  now  on  file  in  the 
office  of  the  Secretaiy  of  State. 

392.  Every  person  who,  in  making  up  or  running 
railroad  trains,  places  or  runs,  or  causes  to  be  placed  or 
run,  any  freight  car  in  the  rear  of  passenger  cars,  is 
guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb 
results  from  such  placing  or  running,  is  guilty  of  felony. 
The  term  "freight  car,"  as  used  in  this  section,  does 
not  include  a  baggage,  express,  or  mail  ca.r. 

KoTE. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1st,  1872:  "  An 
Act  to  amend  and  in  relation  to  the  Political,  Civil, 
and  Penal  Codes,  and  the  Code  of  Civil  Procedure," 
now  on  file  in  the  office  of  the  Secretary  of  State. 

Violation         393.    Evcry  engineer,  conductor,  brakeman,  switch- 
er duty  by  - 

omi>ioy«8  tender,  or  other  officer,  agent,  or  servant  of  any  rail- 
coittpanios.  road  Company,  who  is  guilty  of  any  willful  violation 
or  omission  of  his  duty  as  such  officer,  agent,  or  ser- 
vant, whereby  human  life  or  safety  is  endangered,  the 
punishmeut  of  which  is  not  otherwise  prescribed,  is 
guilty  of  a  misdemeanor. 
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894.    Every  person  who  willfully  exposes  himself  Exposing 

•^    ^  ^         ^  person 

or  another  aflBiicted  with  any  contagious  or  infectious  *^/^^^ 
disease,  in  any  public  place  or  thoroughfere,  except  in  axselseln 
his  necessary  removal  in  a  manner  the  least  dangerous  piS!^  ^ 
to  the  public  health,  is  guilty  of  a  misdemeanor. 

395.  Every  person  who  willfully  makes  or  pub-  Frauds 

prscticoci 

lishes  any  felse  statement,  spreads  any  felse  rumor,  or  {g^^^j^^ 
employs  any  other  felse  or  fraudulent  means  or  device,  p^°®- 
with  intent  to  aflfect  the  market  price  of  any  kind  of 
property,  is  guilty  of  a  misdemeanor. 

396.  Every  person  driving  any  conveyance  drawn  Raoing 
by  horses,  upon  any  public  road  or  way,  who  causes  or  highways, 
suffers  his  horses  to  run,  with  intent  to  pass  another 
conveyance,  or  to  prevent  such  other  from  passing  his 

own,  is  guilty  of  a  misdemeanor. 

397.  Every  person  who  sells  or  furnishes,  or  causes  selling 
to  be  sold  or  furnished,  intoxicating  liquors  fo  any  Indians. 
Indian,  is  guilty  of  a  misdemeanor. 

Note.— Stats.  1871-2,  p.  231. 

An  Actio  preoenl  Vie  sale  of  intoxicating  drinka  to 

minors. 

[Approved  March  4, 1872.] 

[Enactinff  clause.] 

Section  1.  Every  person  who  sells  or  gives  to 
another  under  the  age  of  sixteen  years,  to  be  by  him 
drank  at  the  time  as  a  beverage,  any  intoxicating  drink, 
is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonment 
in  the  County  Jail  not  exceeding  three  months;  pro- 
vided, that  nothing  in  this  Act  shall  be  deemed  to 
apply  to  parents  of  such  children  or  guardians  of  their 
wards  or  physicians. 

308.    Every  person  who  sells  or  furnishes  to  any  seiung 
Indian  any  firearm,  or  ammunition  therefor,  is  ffuiltv  and  ammu- 

J  ^  ^         &        J    nitionto 

of  a  misdemeanor.  Indiana. 
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miscfaiev- 

cHuanimaiB  Jng  itg  propensities,  willfully  suffers  it  to  go  at  large, 
or  keeps  it  without  ordinary  care,  and  such  animal, 
while  so  at  large,  or  while  not  kept  with  ordinary  care, 
kills  any  human  being  who  has  taken  all  the  pre- 
cautions which  the  circumstances  permitted,  or  which 
a  reasonable  person  would  ordinarily  take  in  the  same 
situation,  is  guilty  of  a  felony. 


TITLE   XI. 


OF  CHIMES  AGAINST  THE  PUBLIC  PEACE. 

SxCTiOK  403.  Disturbance  of  public  meetings,  other  than  religious  or 

political. 

404.  ''Biot"  defined. 

405.  Biot,  punishment  of. 

406.  "  Bout "  defined. 

407.  **  Unlawful  assembly  "  defined. 

408.  Punishment  of  rout  and  unlawful  assembly. 

409.  Bemaining  present  at  place  of  riot,  etc.,  after  wamiD|^ 

to  [disperse. 

410.  Magistrates  neglecting  or  refusing  to  disperse  rioters. 

411.  Consequence  of  resisting  process  after  a  county  has  been 

declared  in  a  state  of  insurrection. 

412.  Prize  fights. 

413.  Persons  present  at  prize  fights. 

414.  Leaving  the  State  to  engage  in  prize  fights. 

415.  Disturbing  the  peace  in  night  time. 

416.  Befusing  to  disperse  upon  lawful  command. 

417.  Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or 

using  the  same  unlawfully. 

418.  Forcible  entry  and  detainer. 

419.  Beturnir.g  to  late  possession  of  lands  after  being  re- 

moved by  legal  proceedings. 


Disturb-  403.     Every  person  who,  without  authority  of  law, 

public         willfully  disturbs  or  breaks  up  any  assembly  or  meet- 
roT^'oM "    ^'^S?  ^^^  unlawful  irw  its  character,  other  than  such  as 
orpoUticaL  jg  mentioned  in  Sections  69  and  302,  is  guilty  of  a  mis- 
demeanor. 
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404.    Any  use  of  force  or  violence,  disturbing  the  "Riot" 

,        defined. 

public  peace,  or  any  threat  to  use  such  force  or  vio- 
lence, if  accompanied  by  immediate  power  of  execu- 
tion, by  two  or  more  persons  acting  together,  and  with- 
out authority  of  law,  is  a  riot. 

406.    Every  person  who  participates  in  any  riot  Biot,pnii- 

IBIklllO&t  of. 

is  punishable  by  imprisonment  in  the  County  Jail  not 
exceeding  two  years,  or  by  fine  not  exceeding  two 
thousand  dollars,  or  both. 

406.  (§  116.)    Whenever  two  or  more  persons,  "Rout" 
assembled  and  acting  together,  make  any  attempt  or 
advance  toward  the  commission  of  an  act  which  would 

be  a  riot  if  actually  committed,  such  assembly  is  a 
rout 

407.  (§  115.)     Whenever  two  or  more  persons  "Unlawful 

^  ^  ^  BMembly" 

assemble  together  to  do  an  unlawful  act,  and  separate  defined, 
without  doing  or  advancing  toward  it,  or  do  a  lawful 
act  in  a  violent,  boisterous,  or  timiultuous  manner, 
such  assembly  is  an  unlawful  assembly. 

408.  (§§  116, 116.)     Every  person  who  parti cipateg  Punish- 

nent  ot 

in  any  rout  or  unlawful  assembly  is  guilty  of  a  misde-  '^^^'^ 

meanor.  awembly. 

409.  Every  person  remaining  present  at  the  place  Remaining 
of  any  riot,  rout,  or  unlawful  assembly,  after  the  same  piaoeof 
has  been  lawfully  warned  to  disperse,  except  public  j^«».    ' 
officers  and  persons  assisting  them  in  attempting  to  ^p®"®- 
disperse  the  same,  is  guilty  of  a  misdemeanor. 

410.  If  a  magistrate  or  officer,  having  notice  of  Us^ 
an  unlawful  or  riotous  assembly,  mentioned  in  this  negiepting 

"  '  or  refoflinff 

Chapter,  neglects  to  proceed  to  the  place  of  assembly,  ri^ten.*"* 
or  as  near  thereto  as  he  can  with  safety,  and  to  exer- 
cise the  authority  with  which  he  is  invested  for  sup- 
pressing the  same  and  arresting  the  offenders^  he  is 
guilty  of  a  misdemeanor. 
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OoBse-  ^        411.    A  person  who,  after  the  publication  of  the 

quence  of  ^  ^' 

'roc^      proclamation  authorized  by  Section  732,  resists  or  aids 
Jj^j^        in  resisting  the  execution  of  process  in  any  county  de- 
deciared  in  clared  to  be  in  a  state  of  insurrection,  or  who  aids 
insuzreo-     or  attempts  the  rescue  or  escape  of  another  from  law- 
ful custody  or  confinement,  or  who  resists  or  aids  in 
resisting  any  force  ordered  out  by  the  Governor  to 
quell  or  suppress  an  insurrection,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  two 
years. 

Priie  412.     (§  44.)     Every  person  who  engages  in,  insti- 

gates, encourages,  or  promotes  any  ring  or  prize  fight, 
or  any  other  premeditated  fight  or  contention  (with- 
out deadly  weapons),  either  as  principal,  aid,  second, 
umpire,  surgeon,  or  otherwise,  is  punishable  by  im- 
prisonment in  the  State  Prison  not  exceeding  two 
years. 

Penona  413.     (§  44.)     Every  person  willfully  present  as  a 

priso  fights,  spectator  at  any  fight  or  contention  mentioned  in  the 

preceding  section,  is  guilty  of  a  misdemeanor. 

Leaving  414.    Every  person  who  leaves  this  State  with  in- 

en^age  ^  tent  to  cvadc  any  of  the  provisions  of  the  last  two  sec- 
tions, and  to  commit  any  act  out  of  this  State  such  as 
is  prohibited  by  them,  and  who  does  any  act  which 
would  be  punishable  under  these  provisions  if  com- 
mitted within  this  State,  is  punishable  in  the  same 
manner  as  he  would  have  been  in  case  such  act  had 
been  committed  within  this  State. 


Disturbing       416.     (§  112.)     Every  person  who  maliciously  and 

the  pc-^ — 
in  nig 
time. 


inn^ht    ♦  willfully  disturbs  the  peace  or  quiet  of  any  neighbor- 


hood, femily,  or  person,  by  loud  or  unusual  noise,  or 
by  tumultuous  or  offensive  conduct,  or  by  threatening, 
traducing,  quarrelling,  challenging  to  fight,  or  fighting, 
is  punishable  by  fine  not  exceeding  two  hundred  dol- 
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lars,  or  by  imprisonment  in  the  County  Jail  not  exceed- 
ing two  months. 

416.  (§  113.)    If  two  or  more  persons  assemble  for  Reftwing 
the  purpose  of  disturbing  the  public  peace,  or  commit-  JJ^SnaSi^ 
ling  any  unlawful  act,  and  do  not  disperse  on  being 
desired  or  commanded  so  to  do  by  a  public  officer, 

the  persons  so  offending  are  severally  guilty  of  a  mis- 
demeanor. 

417.  Every  person  who,  not  in  necessary  self-de-  Exhibiting 
fense,  in  the  presence  of  two  or  more  persons,  draws  ^®J*^^ 
or  exhibits  any  deadly  weapon  in  a  rude,  angry,  and  ™^S^' 
threatening  manner,  or  who,  in  any  manner,  unlaw-  ^uSSliy. 
fully  us«s  the  same,  in  any  fight  or  quarrel,  is  guilty 

of  a  misdemeanor. 

418.  Every  person  using  or  procuring,  encouraging  Fordbie 
or  assisting  another  to  use,  any  force  or  violence  in  en-  detainer, 
tering  upon  or  detaining  any  lands  or  other  possessions 

of  another,  except  in  the  cases  and  in  the  manner 
allowed  by  law,  is  guilty  of  a  misdemeanor. 

419.  Every  person  who  has  been  removed  from  Retoning 
any  lands  by  process  of  law,  or  who  has  removed  from  poMeewon 
any  lands  pursuant  to  the  lawful  adjudication  or  direc-  Jj^^j^* 
tion  of  any  Court,  tribunal,  or  officer,  and  who  after-  pj^^. 
wards  unlawfully  returns  to  settle,  reside  upon,  or  take  "**^ 
possession  of  such  lands,  is  guilty  of  a  misdemeanor. 


TITLE   XII. 

*    OF  CBDiES  AGAINST  THE  BEVBNTJE  AND  PBOPERTY 

OF  THIS  STATE. 

Section  424.  Embezzlement  and  fietlsification  of  accounts  by  public 

officers. 

425.  Officers  neglecting  to  pay  over  public  moneys. 

426.  '*  Public  moneys,"  as  used  in  the  preceding  section, 

defined. 
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JBniMnl^ 

fahiflcft- 
tionof 
aeeounts 
bypublie 


SxcTiov  427.  Failure  to  pay  over  fines  and  forfeitures  received,  a 

misdemeanor. 

428.  Obstructing  officer  in  collecting  revenue. 

429.  KefUsing  to  give  Assessor  list  of  property,  or  giving 

&lse  name. 

430.  Making  false  statements,  not  under  oath,  in  roference 

to  taxes. 

431.  Delivering  receipts  for  poll  taxes,  other  than  prescribed 

by  law,  or  collecting  poll  taxes,  etc.,  without  giving 
the  receipt  prescribed  by  law. 

432.  Having  blank  receipts  for  licenses,  etc.,  other  than  those 

prescribed  by  law. 

433.  Bepealed, 

434.  BefUsiDg  to  give  name  of  persons  in  employment,  etc. 

435.  Carrying  on  business  without  license. 

436.  Unlawfully  acting  as  auctioneer. 

437.  Jtepealed, 

438.  Bepealed, 

439.  Effecting  insurance  on  account  of  foreign  companies 

that  have  not  complied  with  the  laws  of  this  State. 

440.  Officer  charged  with  collection,  etc.,  of  revenue,  refus- 

ing to  permit  inspection  of  his  books. 

441.  Board  of  Examiners,  Controller,  and  Treasurer  neglect- 

ing certain  duties. 

442.  Having  State  arms,  etc. 
448.  Selling  State  arms,  etc. 

424.  (§§  66,  67.)  Every  officer  of  this  State,  or  of 
any  county,  city,  town,  or  district  of  this  State,  and 
every  other  person  charged  with  the  receipt,  safe  keep- 
ing, transfer,  or  disbursement  of  public  moneys,  who 
either : 

1.  Without  authority  of  law,  appropriates  the  same 
or  any  portion  thereof  to  his  own  use,  or  to  the  use  of 
another;  or, 

2.  Loans  the  same  or  any  portion  thereof;  or, 

3.  Fails  to  keep  the  same  in  his  possession  until  dis- 
bursed or  paid  out  by  authority  of  law;  or, 

4.  TJnlawfiiUy  depositis  the  samq  or  any  portion 
thereof  in  any  bank,  or  with  any  banker  or  other  per- 
son; or, 

5.  Changes  or  converts  any  portion  thereof  from 
coin  into  currency,  or  from  currency  into  coin  or  other 
currency,  without  authority  of  law;  or, 
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6.  Knowingly  keeps  any  false  account,  or  makes  any  Same, 
felse  entry  or  erasure  in  any  account  oi  or  relating  to 
the  same;  or, 

7.  Fraudulently  alters,  falsifies,  conceals,  destroys,  or 
obliterates  any  such  account;  or, 

8.  Willfully  refiises  or  omits  to  pay^over,  on  demand, 
any  public  moneys  in  his  hands,  upon  the  presentation 
of  a  draft,  order,  or  warrant  drawn  upon  such  moneys 
by  competent  authority;  or, 

9.  Willfully  omits  to  transfer  the  same,  when  such 
transfer  is  required  by  law;  or, 

10.  Willfully  omits  or  refuses  to  pay  over  to  any 
officer  or  person  authorized  by  law  to  receive  the  same, 
any  money  received  by  him  under  any  duty  imposed 
by  law  so  to  pay  over  the  same; 

— Is  punishable  by  imprisonment  in  the  State  Prison 
for  not  less  than  one  nor  more  than  ten  years,  and  is 
disqualified  from  holding  any  office  in  this  State. 

425.  Every  officer  charged  with  the  receipt,  safe  offioon 
keeping,  or  disbursement  of  public  moneys,  who  iieg-  to  oy  over 
lects  or  fiiils  to  keep  and  pay  over  the  same  in  the  moneys, 
manner  prescribed  by  law,  is  guilty  of  felony. 

426.  The  phrase  "public  moneys,"  as  used  in  the  "PubUo 

■^  *  .  moneyB/* 

two  preceding  sections,  includes  all  bonds  and  evidence  «  ^ed 
of  indebtedness,  and  all  moneys  belonging  to  the  JJJSo^ 
State,  or  any  city,  county,  town,  or  district  therein,  aild  **^®^ 
all  moneys,  bonds,  and  evidences  of  indebtedness  re- 
ceived or  held  by  State,  county,  district,  city,  or  town 
officers  in  their  official  capacity. 

427.  If  any  Clerk,  Justice  of  the  Peace,  Sheriff  Faaureto 

•^  '  .  '  '   nay  over 

or  Constable,  who  receives  any  fine  or  forfeiture,  J°rfSit2n» 
refuses  or  neglects  to  pay  over  the  same  according  to  JSSe-^'  * 
law  and  within  thirty  days  after  the  receipt  thereof 
he  is  guilty  of  a  misdemeanor. 


meanor. 
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Refiuixig 

togiye 

Assessor 

list  of 

property, 

orgiring 

false  name. 


Obstruct-         428.    Every  person  who  willfiiUy  obstructs  or  hin- 

ing  officer  •'    ^  "^ 

ingrevwaue  ^®^®  ^^^  public  officer  from  Collecting  any  revenue, 
taxes,  or  other  sums  of  money  in  which  the  people  of 
this  State  are  interested,  and  which  such  officer  is  by 
law  empowered  to  collect,  is  guilty  of  a  misdemeanor. 

429.  Every  person  who  unlawftilly  refuses,  npon 
demand,  to  give  to  any  County  Assessor  a  list  of  his 
property  subject  to  taxation,  or  to  swear  to  such  list, 
or  who  gives  a  felse  name  or  fraudulently  refuses  to 
give  his  true  name  to  any  Assessor,  when  demanded 
by  such  Assessor  in  the  discharge  of  his  official  duties, 
is  guilty  of  a  misdemeanor. 

430.  Every  person  who,  in  making  any  statement, 
not^ler"'  ^^*  upon  oath.  Oral  or  written,  which  is  required  or 
reltereifoe     authorized  by  law  to  be  made,  as  the  basis  of  impos- 

*****"  ing  any  tax  or  assessment,  or  of  an  application  to 
reduce  any  tax  or  assessment,  willfully  states  anything 
which  he  knows  to  be  fitlse,  is  guilty  of  a  misde- 
meanor. 


Making 
false 


Delirering 
receipts  for 
poll  taxes, 
other  than 
prescribed 
by  law.  or 
collecting 
poll  taxes, 
etc, 
without 
giving  the 
receipt 
prescribed 
bylaw. 


431.  Every  person  who  uses  or  gives  any  receipt^ 
except  that  prescribed  by  law,  as  evidence  of  the  pay- 
ment of  any  poll  tax,  road  tax,  or  license  of  any  kind, 
or  who  receives  payment  of  such  tax  or  license  with- 
out delivering  the  receipt  prescribed  by  law,  or  who 
inserts  the  name  of  more  than  one  person  therein,  is 
guilty  of  a  misdemeanor. 

432.  Every  person  who  has  in  his  possession,  with 
iSensM^**'  intent  to  circulate  or  sell,  any  blank  licenses  or  poll 
thai  tiJSe  ^^  Tcccipts  othcr  than  those  furnished  by  the  Con- 
^re-cnbed   ^p^jj^j,  ^f  State  Or  County  Auditor,  is  guilty  of  felony. 

R^eaied.  433.  [Was  repealed  by  an  Act  entitled  "  An  Act 
to  amend  and  in  relation  to  The  Political,  Civil,  and 
Penal  Codes,  and  The  Code  op  Civil  Procedure," 
approved  April  first,  eighteen  hundred  and  seventy- 


Having 

blank 
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two,  now  on  file  in  the  office  of  the  Secretary  of 
State.] 

434.  Every  person  who,  when  requested  by  the  §®S^^ 
Collector  of  taxes  or  licenses,  refiises  to  give  to  such  inSSpfoy- 
Collector  the  name  and  residence  of  each  man  in  his  "**'*  *  * 
employment,  or  to  give  such  Collector  access  to  the 
building  or  "place  where  such  men  are  employed,  is 
guilty  of  a  misdemeanor. 

435.  Every  person  who  commences  or  carries  on  carrying 
I                    any  business,  trade,  profession,  or  calling,  for  the  trans-  without 

!  action  or  carrying  on  of  which  a  license  is  required  by 

any  law  of  this  State,  without  taking  out  or  procuring 

'  the  license  prescribed  by  such  law,  is  guilty  of  a  mis- 

demeanor. 

436.  Every  person  who  acts  as  an  auctioneer  in  unjawfuiiy 

BctiDff  as 

violation  of  the  laws  of  this  State  relating  to  auctions  auctioneer, 
and  auctioneers,  is  guilty  of  a  misdemeanor. 

437.  [Repealed   by  Act  of  April  first,  eighteen  Repealed, 
hundred  and  seventy-two,  cited  in  note  in  lieu  of  Sec- 
tion 433,  ante.] 

438.  [Repealed   by  Act  of  April  first,  eighteen  Repealed, 
hundred  and  seventy-two,  cited  in  note  in  lieu  of  Sec- 
tion 433,  ante.] 

439.  Every  person  who  in  this  State  procures,  or  Effecting 
agrees  to  procure,  any  insurance  for  a  resident  of  this  on  account 
State,  from  any  insurance  company  not  incorporated  gSJ^hav? 
under  the  laws  of  this  State,  unless  such  company  or  JSod^JVth 
its  agent  has  filed  the  bond  required  by  the  laws  of  this  stSel 
this  State  relating  to  insurance,  is  guilty  of  a  misde- 
meanor. 
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Officer  440.    Every  officer  charged  with  the  collection, 

ooiftction  ^'^^^eipt,  or  disbursement  of  any  portion  of  the  revenue 

revenue.  ^^  ^^'^^  State,  who,  upou  demand,  fisdls  or  refuses  to 

to'^ermit  permit  the  Controller  or  Attorney  General  to  inspect 

inspection      -i-ii  ..  -i  -•  j^  •    •         > 

of  hifl         his  books,  papers,  receipts,  and  records  pertaimng  to 
his  office,  is  guilty  of  a  misdemeanor. 

Board.of         441.    Evcrv  member  of  the  Board  of  Examiners 

Examuen,  "^ 

Controller,   and  evcry  Controller  or  State  Treasurer  who  violates 
niSJi^S    ^^y  ^'  *^®  provisions  of  the  laws  of  this  State  relating 
dutiM?        to  the  Board  of  Examiners,  or  prescribing  its  powers 
and  duties,  is  guilty  of  a  felony. 

Having  442.    Evcrv  person  who  unlawfully  retains  in  his 

«*«•  possession  any  arms,  equipments,  clothing,  or  mihtaiy 

stores  belonging  to  the  State,  or  the  property  of  any 
company  of  the  State  militia,  is  guilty  of  a  misde- 
meanor. 

Seuing  443.    Every  member  of  the  State  militia  who  un- 

State  arms,  *^ 

«*«•  lawfully  disposes  of  any  arms,  equipments,  clothing, 

or  military  stores,  the  property  of  this  State,  or  of 
any  company  of  the  State  militia,  is  guilty  of  a  mis- 
demeanor. 


TITLE  Xin. 

OF  CRIMES  AGAINST  PROPERTY. 

Chapter    I.  Arson. 

n.  Burglary^and  housebreaking. 
in.  Having  possession  of  burglarious  instru- 
ments and  deadly  weapons. 
TV.  Forgery  and  counterfeiting. 
V.  Larceny. 
VI.  Embezzlement. 
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Chapteb  VJLL.  Extortion. 

Vin.  False  personation  and  cheats. 
IX.  Fraudulently  fitting  out  and  destroying 

vessels, 
X.  Fraudulently     keeping    possession    of 

wrecked  property. 
XI.  Fraudulent  destruction  of  property  in- 
sured. 
Xn.  False  weights  and  measures. 
XHL  Fraudulent  insolvencies  by  corpo'rations, 
and  other  frauds  in  their  management. 
XIV.  Fraudulent  issue  of  documents  of  title  to       « 

merchandise. 
XV.  Malicious  injuries  to  railroad  bridges^ 
highways^  bridges^  and  telegraphs. 


CHAPTER  I. 

ARSON. 


Section  447.  Arson  defined. 

448.  '*  Building  "defined. 

449.  ''Inhabited  building"  defined. 

450.  **  Night  time  "  defined. 

451.  "  Burning  "  defined. 

452.  Ownership  of  the  building. 
458.  Degrees  of  arson. 

454.  Arson  of  the  first  degree.    Arson  of  the  second  degree. 

455.  Punishment  of  arson. 

447.  Arson  is  the  willful  and  malicions  burning  of  Arson 
a  building,  with  intent  to  destroy  it. 

448.  Any  house,  edifice,  structure,  vessel,  or  other  "Bniwing" 

•^  '  '  •      '  '  defined. 

erection,  capable  of  affording  shelter  for  human  beings, 
or  appurtenant  to  or  connected  with  an  erection  so 
adapted,  is  a  " building,'*  within  the  meaning  of  this 
Chapter. 
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"Inhabited      449.    Any  building  which  has  nsually  been  occu- 
defined.       pied  by  any  person  lodging  therein  at  night  is  an 

"inhabited  building,"  within  the  meaning  of  this 

Chapter. 


"  Night 
time" 


460.    The  phrase  "night  time,"  as  used  in  this 
defined.      Chapter,  means  the  period  between  sunset  and  sun- 
rise. 


"Burning"      451.    To  Constitute  a  burning,  within  the  meaning 

defined* 

of  this  Chapter,  it  is  not  necessary  that  the  building 
set  on  fire  should  have  been  destroyed.  It  is  sufficient 
that  fire  is  applied  so  as  to  take  effect  upon  any  part 
of  the  substance  of  the  building. 


Ownership 
of  the 
building. 


452.  To  constitute  arson  it  is  not  necessary  that  a 
person  other  than  the  accused  should  have  had  owner- 
ship in  the  building  set  on  fire.  It  is  sufficient  that  at 
the  time  of  the  burning  another  person  was  rightfully 
in  possession  o^  or  was  actually  occupying  such  build- 
ing, or  any  part  thereof. 


Degrees  of  453.    Arsou  is  divided  iuto  two  degrees. 

arson. 

Arson  of  454.    Maliciously  burning  in  the  night-time  an 

degree.  inhabited  building  in  which  there  is  at  the  time  some 

Arson  of  humau  being,  is  arson  in  the  first  degree.     All  other 

the  second  _ 

degree.  kiuds  of  arsou  are  of  the  second  degree. 


Punish- 
ment of 
arson. 


455.    Arson  is  punishable  by  imprisonment  in  the 
State  Prison,  as  follows: 

1.  Arson  in  the  first  degree,  for  not  less  than  two 
years. 

2.  Arson  in  the  second  degree,  for  not  less  than  one 
nor  more  than  ten  years. 
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CHAPTER  n. 

BURQLART   AND   HOUSEBREAKING. 

Section  459.  "  Burglary  "  defined. 

460.  Punishment  of  burglary. 

461.  ** Housebreaking'' defined. 

462.  Punishment  of  housebreaking. 

463.  "  Night-time  "  defined. 

469.  (§  58.)  Every  person  who,  in  the  night-time,  "Bwgiary" 
forcibly  breaks  and  enters,  or  without  force  enters 
through  any  open  door,  window,  or  other  aperture,  any 
house,  room,  apartment,  or  tenement,  or  any  tent,  ves- 
sel, water  craft,  or  railroad  car,  with  intent  to  commit 
grand  or  petit  larceny,  or  any  felony,  is  guilty  of  burg- 
lary. 

460.  Burglary  is  punishable  by  imprisonment  in  Punish- 

uont  of 

the  State  Prison  for  not  less  than  one  nor  more  than  burglary. 
fifteen  years. 

461.  (§  127.)     Every  person  who,  in  the  day-time,  "Hous©- 
enters  any  dwelling  house,  shop,  warehouse,  store,  mill,  defined, 
bam,  stable,  outhouse,  other  building,  vessel,  or  rail- 
road car,  with  intent  to  steal  or  to  commit  any  felony 
whatever  therein,  is  guilty  of  housebreaking. 

462.  Housebreaking  is  punishable  by  imprison-  punieh- 
ment  in  the  State  Prison  for  not  less  than  one  nor  more  Sous©? 

breaking. 

than  five  years. 

463.  The  phrase  "night-time,"  as  used  in  this  "Night 

time  " 

Chapter,  means  the  period  between  sunset  and  sunrise,  defined. 


no 
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CHAPTER  m 


HAYING    POSSESSION  OF    BUBGLABI0U8    INSTBUMBNTS   AND 

DEADLY  WEAPONS. 

Sicnos  466.  Having  possessioa  of  uiy  iDstnment  with  ioteot  to 

oommit  burglary. 
467.  Having  possession  of  deadly  weapons  with  intent  to 
commit  an  assault. 

Haying  466.     (§  127.)     Eveiy  person  having  upon  Mm  a 

taJuamwt  V^^^^^^^  CTOW  key,  bit,  other  instmment  or  tool,  with 
toSmS?  intent  feloniously  to  break  or  enter  into  any  bnilding, 
is  guilty  of  a  misdemeanor. 


borglanr. 


Hartog  467.     (§  127.)     Every  person  having  upon  him  any 

weapons^     deadly  weapon  with  intent  to  assault  another,  is  guilty 
to  SiSStt*  of  a  misdemeanor. 


aniasauU. 


CHAPTER  IV. 


Forgery  of 
wills,  oon- 
yeyanees, 
notes, 
bonds,  etc 


FORGERY  AND   COUNTERFEITING. 

SxcTiON  470.  Forgery  of   wills,   conyejrances,   notes,   bonds,    etc. 

Uttering   forged   notes,   bonds,   etc.      l^orgeiy   of 
records  and  official  returns. 

471.  Making  false  entries  in  records  or  retams. 

472.  Forgery  of  public  and  corporate  seals. 

473.  Punishment  of  forgery. 

474.  Forging  telegraphic  messages. 

475.  Passing  or  receiving  forged  notes. 

476.  Making,  passing,  or  uttering  fictitious  bills,  etc. 

477.  Counterfeiting  coin,  bullion,  etc. 

478.  Punishment  of  counterfeiting. 

479.  Possessing  or  receiving  counterfeit  coin,  bullion,  etc. 

480.  Making  or  possessing  counterfeit  dies  or  plates. 

470.  (§  73.)  Every  person  who,  with  intent  to 
defraud  another,  &lsely  makes,  alters,  forges,  or  coun- 
terfeits any  charter,  letters,  patent,  deed,  lease,  in- 
denture, writing  obligatory,  will,  testament,  codicil, 
annuity,  bond,  covenant,  bank  bill  or  note,  post  note, 
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check,  draft,  bill  of  exchange,  contract,  promissory 
note,  due  bill  for  the  payment  of  money  or  property, 
receipt  for  money  or  property,  passage  ticket,  power 
of  attorney,  or  any  certificate  of  any  share,  right,  or 
interest  in  the  stock  of  any  corporation  or  association, 
or  any  Controller's  warrant  for  the  payment  of  money 
at  the  Treasury,  county  order  or  warrant,  or  request 
for  the  payment  of  money,  or  the  delivery  of  goods  or 
chattels  of  any  kind,  or  for  the  delivery  of  any  instru- 
ment of  writing,  or  acquittance,  release,  or  receipt  for 
money  or  goods,  or  any  acquittance,  release,  or  dis- 
charge for  any  debt,  account,  suit,  action,  demand,  or 
other  thing,  real  or  personal,  or  any  transfer  or  assur- 
ance of  money,  certificates  of  shares  of  stock,  goods, 
chattels,  or  other  property  whatever,  or  any  letter  of 
attorney,  or  other  power  to  receive  money,  or  to  re- 
ceive or  transfer  certificates  of  shares  of  stock  or 
annuities,  or  to  let,  lease,  dispose  o^  alien,  or  convey 
any  goods,  chattels,  lands,  or  tenements,  or  other 
estate,  real  or  personal,  or  any  acceptance  or  indorse- 
ment of  any  bill  of  exchange,  promissory  note,  draft, 
order,  or  assignment  of  any  bond,  writing  obligatory, 
or  promissory  note  for  money  or  other  property,  or 
counterfeits  or  forges  the  seal  or  handwriting  of 
another;  or  utters,  publishes,  passes,  or  attempts  to  uttering 
pass,  as  true  and  genuine,  any  of  the  above  named  Doted, 
false,  altered,  forged,  or  counterfeited  matters,  as 
above  specified  and  described,  knowing  the  same  to 
be  felse,  altered,  forged,  or  counterfeited,  with  intent 
to  prejudice,  damage, -or  defraud  any  person;  or  who,  Forgery  of 
with  intent  to  defraud,  alters,  corrupts,  or  falsifies  any  and  official 

;.  ,         .  returns. 

record  of  any  will,  codicil,  conveyance,  or  other  instru- 
ment, the  record  of  which  is  by  law  evidence,  or  any 
record  of  any  judgment  of  a  Court,  or  the  return  of 
any  officer  to  any  process  of  any  Court,  is  guilty  of 
forgery. 
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MaUng  471.     (§  73.)     Every  person  who,  with  intent  to 

rewi^or  ^^^^^^^  another,  makes,  forges,  or  alters  any  entry  in 
retnrnt.       ^^y  book  of  records,  or  any  instrument  purporting  to 

be  any  record  or  return  specified  in  the  preceding 

section,  is  guilty  of  forgery. 

^ojewTiJ  472.  Every  person  who,  with  intent  to  defraud 
flojpgorato  another,  forges,  or  counterfeits  the  seal  of  this  State, 
the  seal  of  any  public  officer  authorized  by  law,  the 
seal  of  any  Court  of  record,  or  the  seal  of  any  corpo- 
ration, or  any  other  public  seal  authorized  or  recog- 
nized by  the  laws  of  this  State,  or  of  any  other  State, 
Government,  or  country,  or  who  felsely  makes,  forges, 
or  counterfeits  any  impression  purporting  to  be  an 
impression  of  any  such  seal,  or  who  has  in  his  posses- 
sion any  such  counterfeited  seal  or  impression  thereof, 
knowing  it  to  be  counterfeited,  and  willfully  conceals 
the  same,  is  guilty  of  forgery. 

Puniah-  473.     (§  78.)     Forgery  is  punishable  by  imprison- 

forgery.  ment  in  the  State  Prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

Forging  474.    Every  person  who  knowingly  and  willfully 

moMngoa.  sends  by  telegraph  to  any  person  a  felse  or  forged  mes- 
sage, purporting  to  be  from  such  telegraph  office,  or 
from  any  other  person,  or  who  willfully  delivers,  or 
causes  to  be  delivered  to  any  person  any  such  message 
felsely  purporting  to  have  been  received  by  telegraph, 
or  who  furnishes  or  conspires  to  furnish,  or  causes  to 
be  furnished  to  any  agent,  operator,  or  employ^,  to  be 
sent  by  telegraph,  or  to  be  delivered,  any  such  mes- 
sage, knowing  the  same  to  be  felse  or  forged,  with  the 
intent  to  deceive,  injure,  or  defraud  another,  is  pun- 
ishable by  imprisonment  in  the  State  Prison  not  ex- 
ceeding five  years,  or  in  the  County  Jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both  fine  and  imprisonment. 
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475.  (§  76.)     Every  person  who  has  in  his  posses-  Pasring  or 
sion,  or  receives  fipom  another  person,  any  forged  prom-  Jjjg^ 
issory  note  or  bank  bill,  or  bills,  for  the  payment  of 
money  or  property,  with  the  intention  to  pass  the  same, 

or  to  permit,  cause,  or  procure  the  same  to  be  uttered 
or  passed,  with  the  intention  to  defraud  any  person, 
knowing  the  same  to  be  forged  or  counterfeited,  or  has 
or  keeps  in  his  possession  any  blank  or  unfinished  note 
or  bank  bill  made  in  the  form  or  similitude  of  any 
promissory  note  or  bill  for  payment  of  money  or  prop- 
erty, made  to  be  issued  by  any  incorporated  bank  or 
banking  company,  with  intention  to  fill  up  and  com- 
plete such  blank  and  unfinished  note  or  bill,  or  to  per- 
mit, or  cause,  or  procure  the  same  to  be  filled  up  and 
completed  in  order  to  utter  or  pass  the  same,  or  to 
permit,  or  cause,  or  procure  the  same  to  be  uttered  or 
passed,  to  defraud  any  person,  is  punishable  by  impris- 
onment in  the  State  Prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

476.  (§  77.)     Every  person  who  makes,  passes.  Making, 

_  pasFing,  or 

utters,  or  publishes,  with  intention  to  defraud  any  jttenng 
other  person,  or  who,  with  the  like  intention,  attempts  ^^^■»  ^^ 
to  pass,  utter,  or  publish,  or  who  has  in  his  possession, 
with  like  intent  to  utter,  pass,  or  publish,  any  fictitious 
bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or 
check,  or  other  instrument  in  writing  for  the  payment 
of  money  or  property  of  some  bank,  corporation,  co- 
partnership, or  individual,  when,  in  &ct^  there  is  no 
such  bank,  corporation,  copartnership,  or  individual  in 
existence,  knowing  the  bill,  note,  check,  or  instrument 
in  writing  to  be  fictitious,  is  punishable  by  imprison- 
ment  in  the  State  Prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

*  477.     (§  74.)     Every  person  who  counterfeits  any  coontei^ 
of  the  species  of  gold  or  silver  coin  current  in  this  coin, 
State,  or  any  kind  or  species  of  gold  dust,  gold  or  sil-  «^ 

15* 
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ver  bnllion,  or  bars,  lumps,  pieces,  or  nuggets,  or  who 
selk,  passes,  or  gives  in  payment  such  counterfeit  coin, 
dust,  bullion,  bars,  lumps,  pieces,  or  nuggets,  or  per^ 
mits,  causes,  or  procures  the  same  to  be  sold,  uttered, 
or  passed,  with  intention  to  defraud  any  person,  know- 
ing the  same  to  be  counterfeited,  is  guilty  of  counter- 
feiting. 

Puniih-  478.     (§§  76,  77.)     Counterfeiting  is  punishable  by 

inont  of 

ooonter-      imprisonment  in  the  State  Prison  for  not  less  than  one 
nor  more  than  fourteen  years. 

Possewixic  479.  (§  75.)  EveiT  person  who  has  in  his  posses- 
counterfeit  flion,  or  rcccives  for  any  other  person,  any  counterfeit 
Uon.  etc.  gQid  Qp  giiver  coin  of  the  species  current  in  this  State, 
or  any  counterfeit  gold  dust,  gold  or  silver  bullion  or 
bars,  lumps,  pieces,  or  nuggets,  with  the  intention  to 
sell,  utter,  put  off,  or  pass  the  same,  or  permits,  causes^ 
or  procures  the  same  to  be  sold,  uttered,  or  passed, 
with  intention  to  defraud  any  person,  knowing  the 
same  to  be  counterfeit,  is  punishable  by  imprisonment 
in  the  State  Prison  not  less  than  one  nor  more  than 
fourteen  years. 

Making  or       480.     (§  78.)     Every  person  who  makes,  or  know- 

pe08e08ixur 

counterfeit  ingly  has  in  his  possessiou  any  die,  plate,  or  any  appa- 
pUtoB.  ratus,  paper,  metal,  machine,  or  other  thing  whatever, 
made  use  of  in  counterfeiting  coin  current  in  this  State, 
or  in  counterfeiting  gold  dust,  gold  or  silver  bars,  bul- 
lion, lumps,  pieces,  or  nuggets,  or  in  counterfeiting 
bank  notes  or  bills,  is  punishable  by  imprisonment  in 
the  State  Prison  n6t  less  than  one  nor  more  than  four- 
teen years;  and  all  such  (ues,  plates,  apparatus,  paper, 
metal,  or  machine,  intended  for  the  purpose  aforesaid, 
must  be  destroyed. 
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CHAPTER  V. 

LARCENY. 

SxGnoK484.  **  Larceny ''defined. 

486.  Larceny  of  lost  property, 

486.  Grand  and  petit  larceny. 

487.  Grand  larceny  defined. 

488.  Petit  larceny. 

489.  Punishment  of  grand  larceny. 

490.  Punishment  of  petit  larceny. 

491.  Dogs  property, 

492.  Larceny  of  written  instruments. 

493.  Value  of  passage  tickets. 

494.  Written  instruments  completed  hut  not  deliyered. 

495.  Severing  and  removing  part  of  the  realty  declared 

larceny. 

496.  Beceiver  of  stolen  property. 

497.  Larceny  committed  and  stolen  property  received  out  of 

this  State. 
496.  Stealing  gas. 

499.  Stealing  water. 

500.  Larceny  of  goods  saved  from  fire  in  San  Francisco. 

501.  Purchasing  or  receiving  in  pledge  junk,  etc.,  of  minors, 

misdemeanor. 
602.  Applies  Sections  339,  342,  and  343  to  junk  dealers,  etc. 

484.     (§§  60,  61.)     Larceny  is  the  felonious  steal-  "Largmy** 
ing,  taking,  carrying,  leading,  or  driving  away  the 
personal  property  of  another. 

Note.— Stats.  1871-2,  p.  282. 
An  Act  to  more  fuUy  define  the  crime  of  larceny, 
[Approved  March  6, 1872.] 
[Enacting  clause.] 

Section  1.  Every  person  who  shall  convert  any 
manner  of  reall^estate,  of  the  value  of  fifty  dollars  and 
upwards,  into  personal  property,  hy  severing  the  same 
from,  the  realty  of  another,  with  felonious  intent  to  and 
shall  so  steal,  take,  and  cany  away  the  same,  shall  be 
deemed  guilty  of  grand  larceny,  and,  upon  conviction 
thereof,  shall  he  punishable  by  imprisonment  in  the 
State  Prison  for  any  term  not  less  than  one  year  nor 
more  than  fourteen  years. 

Sec.  2.  Every  person  who  shall  convert  any  manner 
of  real  estate,  of  the  value  of  under  fifty  dollars,  into 
personal  property,  by  severing  the  same  from  the  realty 
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of  another,  with  felonioas  intent  to  and  shall  so  steal, 
take,  and  cany  away  the  same,  shall  be  deemed  guilty 
of  petit  larceny,  and,  upon  conyiction  thereof,  shall  be 
punishable  by  imprisonment  in  the  County  Jail  for  a 
period  not  more  than  one  year,  or  by  fine  not  exceed- 
ing one  thousand  doUars,  or  by  both  such  fine  and 
imprisonment. 

Stats.  1871-2,  p.  435. 

An  Act  supplementary  to  an  Act  enUHed  *^An  Act 
eonceming  crimes  and  punishments,^*  passed  April 
sixteenth,  eighteen  hundred  and  fifty. 

[Approved  Maroh  20, 1972.1 

[Enacting  clause.] 

Section  1.  Every  person  who  shall  feloniously 
steal,  take,  and  cany  away,  or  attempt  to  take,  steal, 
and  cany  from  any  mining  claim,  tunnel,  sluice,  under- 
current, riffie  box,  or  sulphurate  machine,  any  gold 
dust,  amalgam,  or  quicksilyer,  the  property  of  another, 
shall  be  deemed  guilty  of  grand  larceny,  and,  upon 
conyiction  thereof,  shall  be  punished  by  imprisonment 
in  the  State  Prison  for  any  term  of  not  less  than  one 
year  nor  more  than  fourteen  years. 

Sxc.  2.  This  Act  shall  be  in  force  from  and  after 
its  passage. 

Laroeny  485.    One  who  finds  lost  property  under  circiun- 

of  lost 

property,  stances  which  give  him  knowledge  of  or  means  of 
inquiry  as  to  the  true  owner,  and  who  appropriates 
such  property  to  his  own  use,  or  to  the  use  of  another 
person  not  entitled  thereto,  without  first  making 
reasonable  and  just  efforts  to  find  the  owner  and 
restore  the  property  to  him,  is  guilty  of  larceny. 

Grand  486.     (§§  60,  61.)     Larccuy  is  divided  into  two 

laroeny.  degrees,  the  first  of  which  is  termed  grand  larceny; 
the  second,  petit  larceny. 

Grand  487.     (§  60.)     Grand  larceny  is  larceny  committed 

deflnel      in  either  of  the  following  cases: 

1.  When  the  property  taken  is  of  a  value  exceeding 
fifty  dollars. 

2.  When  the  property  is  taken  ftoia  the  person  of 
another. 
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3.  When  the  property  taken  is  a  horse,  mare,  geld* 
ing,  cow,  steer,  bull,  calf,  mule,  jack,  jenny,  goat, 
sheep,  or  hog. 

488.  (§  61.)    Larceny    in    other    oases   is   petit  Potit 
larceny. 

489.  Grand  larceny  is  punishable  by  imprison-  Punitii. 
ment  in  the  State  Prison  for  not  less  than  one  nor  F*nd 

laroeny. 

more  than  ten  years. 

490.  Petit  larceny  is  punishable  by  fine  not  ex-  Pnniak- 
ceeding  five  hundred  dollars,  or  by  imprisonment  in  ptit" 
the  County  jail  not  exceeding  six  months,  or  both. 

491.  Dogs  are  property,  and  of  the  value  of  one  Dogs 
dollar  each,  within  the  meaning  of  the  terms  "  prop- 
erty "  and  "value,"  as  used  in  this  Chapter. 

492.  (§  62.)  If  the  thing  stolen  consists  of  any  Ljiwiorrf 
evidence  of  debt,  or  other  written  instrument,  the  Bt«imMiSJ 
amount  of  money  due  thereupon,  or  secured  to  be 

paid  thereby,  and  remaining  unsatisfied,  or  which  in 
any  contingency  might  be  collected  thereon,  or  the 
value  of  the  property  the  title  to  which  is  shown 
thereby,  or  the  sum  which  might  be  recovered  in  the 
absence  thereof  is  the  value  of  the  thing  stolen. 

493.  If  the  thing  stolen  is  any  ticket  or  other  Vaiaeof 
paper  or  writing  entitling  or  purporting  to  entitle  the  tickets, 
holder  or  proprietor  thereof  to  a  passage  upon  any  rail- 
road or  vessel  or  other  public  conveyance,  the  price  at 
which  tickets  entitling  a  person  to  a  like  passage  are 
usuaUy  sold  by  the  proprietors  of  such  conveyance  is 

the  value  of  such  ticket,  paper,  or  writing. 

494.  All  the   provisions  of   this   Chapter  apply  Written  in- 
where  the  property  taken  is  an  instrument  for  the  pay-  f^'f g^^*^ 
ment  of  money,  evidence  of  debt,  public  security,  op  deurered. 
passage  ticket,  completed  and  ready  to  be  issued  or 
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Serering 

and 

removing 

part  of 

the  realty 

declared 

larceny. 


Receiver 
of  stolen 
property. 


Laroeny 

eommitted 

and  stolen 

property 

reoeired 

out  of 

thisStota 


Stealing 
gaa. 


delivered,  although  the  same  has  never  been  issued  or 
delivered  by  the  makers  thereof  to  any  person  as  a 
purchaser  or  owner. 

495.  The  provisions  of  this  Chapter  apply  where 
the  thing  taken  is  any  fixture  or  part  of  the  realty, 
and  is  severed  at  the  time  of  the  taking,  in  the  same 
manner  as  if  the  thing  had  been  severed  by  another 
person  at  some  previous  time. 

496.  Every  pers(Mi  who,  for  his  own  gain,  or  to 
prevent  the  owner  from  again  possessing  his  property, 
buys  or  receives  any  personal  property,  knowing  the 
same  to  have  been  stolen,  is  punishable  by  imprison- 
ment in  the  State  Prison  not  exceeding  five  years,  or 
in  the  County  Jail  not  exceeding  six  months,  or  by 
both. 

497.  Every  person  who,  in  another  State  or  coun- 
try, steals  the  property  of  another,  or  receives  such 
property  knowing  it  to  have  been  stolen,  and  brings 
the  same  into  this  State,  may  be  convicted  and  pun- 
ished in  the  same  manner  as  if  such  larceny  or  receiv- 
ing had  been  committed  in  this  State. 

498.  Every  person  who,  with  intent  to  injure  or 
defraud,  makes  or  causes  to  be  made  any  pipe,  tube, 
or  other  instrument,  and  connects  the  same,  or  causes 
it  to  be  connected,  with  any  main,  service  pipe,  or 
other  pipe  for  conducting  or  supplying  illuminating 
gas,  in  such  manner  as  to  supply  illuminating  gas  to 
any  burner  or  orifice,  by  or  at  which  illuminating  gas 
is  consumed,  around  or  without  passing  through  the 
meter  provided  for  the  measuring  and  registering  the 
quantity  consumed,  or  in  any  other  manner  so  as  to 
evade  payment  therefor,  and  every  person  who,  with 
like  intent,  injures  or  alters  any  gas  meter  or  obstructs 
its  action,  is  guilty  of  a  misdemeanor. 
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499.  Every  person  who,  with  intent  to  injure  or  stealing 
defraud,  connects  or  causes  to  be  connected,  any  pipe, 
tube,  or  other  instrument,  with  any  main,  service  pipe, 
or  other  pipe,  or  conduit  or  flume  for  conducting  water, 
for  the  purpose  of  taking  water  from  such  main,  serv- 
ice pipe,  conduit  or  flume,  without  the  knowledge  of 
the  owner  thereof,  and  with  intent  to  evade  payment 
therefor,  is  guilty  of  a  misdemeanor. 

600.    Every  person  who,  in  the  City  and  County  of  Larceny  of 

•^   ^  '  •^  •'  floodflsayed 

San  Francisco,  saves  from  fire. or  from  a  building  {jJ^g^J'® 
endangered  by  fire,  any  property,  and  for  two  days  ^'*^<'*«^ 
thereafter  corruptly  neglects  to  notify  the  owner  or 
Fire  Marshal  thereof,  is  punishable  by  imprisonment 
in  the  State  Prison  for  not  less  than  one  nor  more  than 
ten  years. 

501.  Every  person  who  purchases  or  receives  in  Puwhadng 

*  ^  orroceiTing 

pledge  or  by  way  of  mortgage,  from  any  person  under  Jj^^®^ 
the  age  of  sixteen  years,  any  junk,  metal,  mechan-  miS^^"* 
ical  tools,  or  implements,  is  guilty  of  a  misdemeanor.  ™®*"^'" 

502.  Sections  839,  342,  and  843  of  The  Penal  Code  AppUea 

^  '  .  Sections 

are  applicable  to  persons  carrying  on  the  business  of  ^j|^' 
junk  dealers,  and  apply  to  their  transactions  of  pur-  dJ3Sr»,'«to. 
chase  and  sale,  as  well  as  to  those  of  pledge  or  mort- 
gage. 


CHAPTER  VI. 

EMBEZZLEMENT. 


Sbctiok  503.  **  Embezzlement "  defined. 

504.  When  officer,  etc.,  of  any  association,  guilty  of  embez- 

zlement. 

505.  When  carrier  or  other  person  having  property  for  trans- 

portation, for  hire,  guilty  of  embezzlement. 
606.  When  trustee,  banker,  etc.,  guilty  of  embezzlement. 
507.  When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

506.  When  clerk,  agent,  or  servant  guilty  of  embezzlement. 
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"  Embei- 
Blemenf 
defined. 


Sectioit  609.  Dietinct  act  of  taking. 

510.  Evidence  of  debt  undelivered  may  be  subject  of  embez- 
zlement. 
611.  Claim  of  title  a  ground  of  defense. 

512.  Intent  to  restore  the  property  is  no  defense. 

513.  But  actual  restoration  is  a  ground  for  mitigation  of 
punishment.] 

614.  Punishment  for  embezzlement. 

603.  Embezzlement  is  the  fraudulent  appropria^ 
tion  of  property  by  a  person  to  whom  it  has  been 
intrusted* 

When  604.    Every  officer,  Director,  Trustee,  clerk,  ser- 

offioer,  etc*  ,  ,     ,  , 

cfadwi"^*  vant,  or  agent  of  any  association,  society,  or  corpora- 
embwrie-  tiou  (public  or  private),  who  fraudulently  appropriates 
™®°*'  to  any  use  or  purpose  not  in  the  due  and  lawful  exe- 
cution of  his  trust,  any  property  which  he  has  in  his 
possession  or  under  his  control  by  virtue  of  his  trust, 
or  secretes  it  with  a  fraudulent  intent  to  appropriate 
it  to  such  use  or  purpose,  is  guilty  of  embezzlement. 


When 
earner  or 
other 
person 
harinff 
property 
for  trans- 
portation, 
for  hire, 
gailty  of 
embexEle- 
ment. 


When 
tnutee, 
bankerj 
etc.,  guilty 
of  embei- 
slement. 


606.  Every  carrier  or  other  person  having  under 
his  control  personal  property  for  the  purpose  of  trans- 
portation for  hire,  who  fraudulently  appropriates  it  to 
any  use  or  purpose  inconsistent  with  the  safe  keeping 
of  such  property  and  its  transportation  according  to 
his  trust,  is  guilty  of  embezzlement,  whether  he  has 
broken  the  package  in  which  such  property  is  con- 
tained, or  has  otherwise  separated  the  items  thereof 
or  not. 

606.  Every  trustee,  banker,  merchant,  broker,  at- 
torney, agent,  assignee  in  trust,  executor,  administra- 
tor, or  collector,  or  person  otherwise  intrusted  with  or 
having  in  his  control  property  for  the  use  of  any  other 
person,  who  fraudulently  appropriates  it  to  any  use  or 
purpose  not  in  the  due  and  lawful  execution  of  his 
trust,  or  secretes  it  with  a  fraudulent  intent  to  appro- 
priate it  to  such  use  or  purpose,  is  guilty  of  embezzle- 
ment. 


\ 
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507.  Eveiy  person  intrusted  with  any"  property  as  when 
bailee,  tenant,  or  lodger,  or  with  any  power  of  attor-  ^^^ 
ney  for  the  sale  or  transfer  thereof  who  fraudulently  J^^bMdo- 
converts  the  same  or  the  proceeds  thereof  to  his  own  ™®°^ 
use,  or  secretes  it  or  them  with  a  fraudulent  intent  to 
convert  to  his  own  use,  is  guilty  of  embezzlement. 

508.  Every  clerk,  agent,  or  servant  of  any  person  when 
who  fraudulently  appropriates  to  his  own  use,  or  se-  a«ent.or 
cretes  with  a  fraudulent  intent  to  appropriate  to  his  f^jjj,^^ 
own  use,  any  property  of  another  which  has  come  into  ^^^ 
his  control  or  care  by  virtue  of  his  employment  as  such 
clerk,  agent,  or  servant,  is  guilty  of  embezzlement. 

509.  A  distinct  act  of  taking  is  not  necessary  to  Distinct  Mt 

,  _  ,  *        of  taking. 

constitute  embezzlement. 

510.  Any  evidence  of  debt,  negotiable  by  delivery  Evidence 
only,  and  actually  executed,  is  the  subject  of  embez-  delivered 
zlement,  whether  it  has  been  delivered  or  issued  as  a  J^^ji^ 
valid  instrument  or  not.  "®°** 

511.  Upon  any  indictment  for  embezzlement,  it  claim  of 
is  a  sufficient  defense  that  the  property  was  appropri-  around  of 
ated  openly  and  avowedly,  and  under  a  claim  of  title 
preferred  in  good  faith,  even  though  such  claim  is 
untenable.    But  this  provision  does  not  excuse  the 
unlawful  retention  of  the  property  of  another  to  offset 

or  pay  demands  held  against  him. 

512.  The  &ct  that  the  accused  intended  to  restore  intent  to 

restore  the 

the  property  embezzled,  is  no  ground  of  defense  or  of  ^^v^^  " 
mitigation  of  punishment,  if  it  has  not  been  restored 
before  an  information  has  been  laid  before  a  magis- 
trate, charging  the  commission  of  the  offense. 

613.  Whenever,  prior  to  any  information  laid  Butaetnai 
before  a  magistrate,  charging  the  commission  of  em-  j? aground 
bezzlement,  the  person  accused  voluntarily  and  actually  ^*^^^? 

mont 

16* 
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ment 
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restored  or  tendered  restoration  of  the  property  aUeged 
to  have  been  embezzled,  or  any  part  thereof  such  &ct 
is  not  a  ground  of  defense,  but  it  authorizes  the  Court 
to  mitigate  punishment,  in  its  discretion. 

614.  Every  person  guilty  of  embezzlement*  is 
punishable  in  the  manner  prescribed  for,  feloniously 
stealing  property  of  the  value  of  that  embezzled;  and 
where  the  property  embezzled  is  an  evidence  of  debt 
or  right  of  action,  the  sum  due  upon  it,  or  secured  to 
be  paid  by  it,  shall  be  taken  as  its  value. 


CHAPTER  Vn. 


"Extor- 
tion " 
doflned. 


What 

threats 

may 

oonstitate 

extortion. 


EXTORTION. 

Section  618.  **  Extortion  "  defined. 

519.  What  threats  may  constitute  extortion. 

520.  Punishment  of  extortion  in  certain  cases. 

521.  Punishment  of  extortion   committed  under  color  of 

ofilcial  right. 

522.  Obtaining  signature  by  means  of  threats. 

523.  Sending    threatening    letters   with   intent   to   extort 

money,  etc. 

524.  Attempts  to  extort  money  or  property  by  means  of 

verbal  threats. 

525.  Oficers  of  railroad  companies  making  overcharges. 

618.  Extortion  is  the  obtaining  of  property  from 
another,  with  his  consent,  induced  by  a  wrongful  use 
of  force  or  fear,  or  under  color  of  official  right. 

519.  Fear,  such  as  will  constitute  extortion,  may 
be  induced  by  a  threat,  either: 

1.  To  do  an  unlawful  injury  to  the  person  or  prop- 
erty of  the  individual  threatened,  or  to  any  relative  of 
his,  or  member  of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member 
of  his  family,  of  any  crime;  or. 
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3,  To  expose,  or  impute  to  him  or. them  any  de- 
formity or  disgrace;  or, 

4,  To  expose  any  secret  aflfecting  him  or  them. 

520.  Every  person  who  extorts   any  money  or  Punish- 
other  property  from  another,  under  circumstances  not  f*^^^|^ 
amoimting  to  robbery,  by  means  of  force,   or  any  ®"^ 
threat,  such  as  is  mentioned  in  the  preceding  section, 

is  punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years. 

521.  Every  person  who  commits  any  extortion  punish- 
under  color  of  official  riffht,  in  cases  for  which  a  dif-  extortion , 

'^^  oommittod 

ferent  punishment  is  not  prescribed  in  this  Code,  is  "P oggiJ}®' 
guilty  of  a  misdemeanor.  "**'*• 

522.  Every  person  who,  by  any  extortionate  means,  obuining 
obtains  from  another  his  signature  to  any  paper  or  by  means 
instrument,  whereby,  if  such  signature  were  freely 
given,  any  property  would  be  transferred,  or  any  debt, 
demand,  charge,  or  right  of  action  created,  is  punish- 
able in  the  same  manner  as  if  the  actual  delivery  of 

such  debt,  demand,  charge,  or  right  of  action  were 
obtained. 

523.  Every  person  who,  with  intent  to  extort  any  sending. 
money  or  other  property  from  another,  sends  or  deliv-  letters 
ers  to  any  person  any  letter  or  other  writing,  whether  ^  ^^^"^ 
subscribed  or  not,  expressing  or  implying,  or  adapted 

to  imply,  any  threat  such  as  is  specified  in  Section  619, 
is  punishable  in  the  same  manner  as  if  such  money  or 
property  were  actually  obtained  by  means  of  such 
threat. 

524.  Every  person  who  unsuccessfully  attempts.  Attempts 
by  means  of  any  verbal  threat,  such  as  is  specified  in  money  or 

in  property  by 

Section  519,  to  extort  money  or  other  property  from  ™^*i®^ 
another,  is  guilty  of  a  misdemeanor.  threats. 


124  Penal  Cobb. 

Officers  525.    Every  officer,  agent,  or  employ6  of  a  railroad 

ooj^jniM    company  who  asks  or  receives  a  greater  sum  than  is 
chSgea.      allowed  by  law  for  the  carriage  of  passengers  or 
freight,  is  guilty  of  a  misdemeanor. 


CHAPTER  Vin. 

FALSE  PERSONATION  AND  CHEATS. 

SECTION  528.  Marrying  under  fiilse  i>ersonatdon. 

629.  Falsely  personating  another  in  other  cases. 

580.  Receiving  property  in  a  iklse  character. 

631.  Fraudulent  conveyances. 

532.  Obtaining  money  by  false  pretenses  and  by  &lse  reports 
of  wealth,  etc. 

633.  Selling  land  twice. 

534.  Married  person  selling  lands  under  &lse  representa- 
tions. 

586.  Mock  auction. 


Marrying        628.     (§  90.)     Every  person  who  jfolsely  personates 
personation  another,  and  in  such  assumed  character  marries  or  pre- 
tends to  marry,  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of 
such  other,  is  guilty  of  a  felony. 


Falsely 
personating 
another  In 
other  oases. 


629.  (§  90.)  Every  person  who  felsely  personates 
another,  and  in  such  assumed  character,  either: 

1.  Becomes  bail  or  surety  for  any  party  in  any  pro- 
ceeding whatever,  before  any  Court  or  officer  author- 
ized to  take  such  bail  or  surety;  or, 

2.  Verifies,  publishes,  acknowledges,  or  proves,  in 
the  name  of  another  person,  any  written  instrument, 
with  intent  that  the  same  may  be  recorded,  delivered, 
and  used  as  true;  or, 

3.  Does  any  other  act  whereby,  if  it  were  done  by 
the  person  falsely  personated,  he  might,  in  any  event, 
become  liable  to  any  suit  or  prosecution,  or  to  pay  any 
sum  of  money,  or  to  incur  any  charge,  forfeiture,  or 
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penalty,  or  whereby  any  benefit  might  accrue  to  the 
party  personating,  or  to  any  other  person; 
— ^Ifl  punishable  by  imprisonment  in  the  County  Jail 
not  exceeding  two  years,  or  by  fine  not  exceeding  five 
thousand  dollars. 


530.     (§  91.)    Every  person  who  fisilsely  personates  ReoeiFiinf 

e 
character. 


'  "    *  "    *  prope 

another,  and  in  such  assumed  character  receives  any  ^^^ 
money  or  property,  knowing  that  it  is  intended  to  be 
delivered  to  the  individual  so  personated,  with  intent 
to  convert  the  same  to  his  own  use,  or  to  that  of 
another  person,  or  to  deprive  the  true  owner  thereo:^ 
is  punishable  in  the  same  manner  and  to  the  same 
extent  as-  for  larceny  of  the  money  or  property  so 
received.' 

531.  (§  129.)     Every  person  who  is  a  party  to  any  Frandnient 
fi»udulent  conveyance  of  any   lands,   tenements,   or  »no«' 
hereditaments,  goods  or  chattels,  or  any  right  or  inter- 
est issuing  out  of  the  same,  or  to  any  bond,  suit,  judg- 
ment, or  execution,  contract  or  conveyance,  had,  made, 

or  contrived  with  intent  to  deceive  and  dejfraud  others, 
or  to  defeat,  hinder,  or  delay  creditors  or  others  of 
their  just  debts,  damages,  or  demands;  or  who,  being 
a  party  as  aforesaid,  at  any  time  wittingly  and  will- 
ingly puts  in,  uses,  avows,  maintains,  justifies,  or  defends 
the  same,  or  any  of  them,  as  true,  and  done,  had,  or 
made  in  good  &ith,  or  upon  good  consideration,  or 
aliens,  assigns,  or  sells  any  of  the  lands,  tenements, 
hereditaments,  goods,  chattels,  or  other  things  before 
mentioned,  to  him  or  them  conveyed  as  aforesaid,  or 
any  part  thereof,  is  guilty  of  a  misdemeanor. 

532.  (§§  180,  181.)    Every  person  who  knowingly  obtaining 
and  designedly,  by  &lse  or  fraudulent  representation  fttke 

or  pretenses,  defrauds  any  other  person  of  money  or  ^^^^ 
property,  or  who  causes  or  procures  others  to  report  w£Sth,^tc. 
fiklsely  of  his  wealth  or  mercantile  character,  and  by 
thus  imposing  upon  any  person  obtains  credit,  and 
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thereby  fraudulently  gets  into  possession  of  money  or 
property,  is  punishable  by  imprisonment  in  the  Counly 
Jail,  not  exceeding  one  year,  and  by  fine  not  exceed- 
ing three  times  the  value  of  the  money  or  property  so 
obtained. 

seiiiiw.  533,     (§  182.)    Eveiy  person  who,  after  once  sell- 

ing, bartering,  ot  disposing  of  any  tract  of  land  or 
town  lot,  or  after  executing  any  bond  or  agreement 
for  the  sale  of  any  land  or  town  lot,  again  willftilly  and 
with  intent  to  defraud  previous  or  subsequent  pur- 
chasers, sells,  barters,  or  disposes  of  the  same  tract  of 
land  or  town  lot,  or  any  part  thereof,  or  willfully  and 
with  intent  to  defraud  previous  or  subsequent  pur- 
chasers, executes  any  bond  or  agreement  to  sell,  barter, 
or  dispose  of  the  same  land  or  lot,  or  any  part  thereof, 
to  any  other  person  for  a  valuable  consideration,  is 
punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  ten  years. 

Married  584.    Evcry  married  person  who  felsely  and  fi^ud- 

seiiing  ,     ulently  represents  himself  or  herself  as  competent  to 

lanoB  under  •/        x  x 

senuSoMT  ^^"^  ^^  mortgage  any  real  estate,  to  the  validity  of 
which  sale  or  mortgage  the  assent  or  concurrence  of 
his  wife  or  her  husband  is  necessary,  and  under  such 
representations  willfully  conveys  or  mortgages  the 
same,  is  guilty  of  felony. 

Mock  586.    Every  person  who  obtains  any  money  or 

property  from  another,  or  obtains  the  signature  of  an- 
other to  any  written  instrument,  the  felse  making  of 
which  would  be  forgery,  by  means  of  any  felse  or 
fraudulent  sale  of  property  or  pretended  property,  by 
auction,  or  by  any  of  the  practices  known  as  mock 
auctions,  is  punishable  by  imprisonment  in  the  State 
Prison  not  exceeding  three  years,  or  in  the  County 
Jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
one  thousand  dollars,  or  by  both  such  fine  and  impris- 
onment; and,  in  addition  thereto,  forfeits  any  license 
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he  may  bold  as  auctioneer,  and  is  forever  disqualified 
fix>m  receiving  a  license  to  act  as  auctioneer  within 
this  State. 


CHAPTER  IX. 

ft 

FRAUDULENTLY    MTTING    OUT   AND    DESTROYINa  VESSELS. 

SECTION  539.  Captain  or  other  officer  ^willAiUy  destroying  vessel,  etc. 

540.  Other  persons  willfUlly  destroying  vessel,  etc. 

541.  Making  false  manifest,  etc. 

539.  Every  captain  or  other  officer  or  person  in  Captain  or 
command  or  charge  of  any  vessel,  who,  within  this  ^?j95'„ 
State,  willfully  wrecks,  sinks,  or  otherwise  injures  or  ySiS^itS 
destroys  such  vessel,  or  any  cargo  in  such  vessel,  or 
willfully  permits  the  same  to  be  wrecked,  sunk,  or 
otherwise  injured  or  destroyed,  with  intent  to  preju- 
dice or  defraud  any  other  person,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  three 
years. 

540.  Every  person,  other  than  such  as  are  em-  other 
braced  within  the  last  section,  who  is  guilty  of  any  wuifuiiy 
act  therein  specified,  is  punishable  by  imprisonment  ▼"««i«  »te. 
in  the  State  Prison  for  a  term  not  exceeding  ten  years. 

541 .  Every  person  guilty  of  preparing,  making,  or  Making 
subscribing  any  fiilse  or  fraudulent  manifest,  invoice,  ma^est, 

BtO. 

bill  of  lading,  ship's  register,  or  protest,  with  intent  to 
defraud  another,  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  three  years. 
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Detaining 

wrecked 

property 

after 

■alrage 

paid. 


Unlawfally 
taking  or 
having 
possearion 
of  wrecked 
property. 


CHAPTER  X. 

FRAUDULENTLY   KEEPING    POSSESSION   OP   WRECKED  PROP- 
ERTY, 

Section  544.  Detaininji;  wrecked  property  after  salvage  paid. 

545.  Unlawfully  taking  or  having  possession  of  wrecked 
property. 

544.  Every  person  who  keeps  any  wrecked  prop- 
erty, or  the  proceeds  thereof,  after  the  salvage  and 
expenses  chargeable  thereon  have  been  agreed  to  or 
adjusted,  and  the  amount  thereof  has  been  paid  to 
him,  is  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  County  Jail  not 
exceeding  one  year,  or  both. 

645.  Every  person  who  takes  away  any  goods 
from  any  stranded  vessel,  or  any  goods  cast  by  the 
sea  upon  the  land,  or  found  in  any  bay  or  creek,  or 
knowingly  has  in  his  possession  any  goods  so  taken  or 
found,  and  does  not  deliver  the  same  to  the  Sheriff  of 
the  county  where  they  were  found,  or  notify  him  of 
his  readiness  to  do  so  within  thirty  days  after  the 
same  have  been  taken  by  him,  or  have  come  into  his 
possession,  is  guilty  of  a  misdemeanor. 
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CHAPTER  XI. 

FEAUDTOEKT  DESTRUCTION  OF  PEOPBRTT  IITSUBED. 

SscnoK  548.  Burning  or  destroying  property  insured. 

549.  Presenting  false  proo&  in  support  of  a  claim  upon 
policy  of  insurance. 

548.  Every  person  who  willfully  bums,  or  in  any 
other  manner  injures  or  destroys  any  property  which 
is  at  the  time  insured  against  loss  or  damage  by  fire 
or  by  any  other  casualty,  with  intent  to  defraud  or  pre- 
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judice  the  insurer,  whether  the  same  be  the  property 
of  or  in  possession  of  such  person  or  of  any  other,  is 
punishable  by  imprisonment  in  the  State  Prison  not 
less  than  one  nor  more  than  ten  years. 

649.    Every  person  who  presents  or  causes  to  be  Presenting 

false  proora 

presented  any  false  or  fraudulent  claim,  or  any  proof  inBuSjort 
in  support  of  any  such  claim,  upon  any  contract  of  "pnpoUcy 
insurance  for  the  payment  of  any  loss,  or  who  pre-  '^"■^®«' 
pares,  makes,  or  subscribes  any  account,  certificate  of 
survey,  affidavit,  or  proof  of  loss,  or  other  book,  paper, 
or  writing  with  intent  to  present  or  use  the  same,  or  to 
allow  it  to  be  presented  or  used  in  support  of  any  such 
claim,  is  punishable  by  imprisonment  in  the  State 
Prison  not  exceeding  three  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both. 


CHAPTER   Xn. 

FALSE   WEIGHTS  AND   MEASURES. 

Section  552.  "False  weight"  and  "measure"  defined. 

553.  Using  false  weights  or  measures. 

554.  Stamping  faUe  weight,  measuie,  or  tare  on  caskB  or 

packages. 

552.    A  felse  weight  or  measure  is  one  which  does  "Faiw 

weight " 

not  conform  to  the  standard  established  by  the  laws  of  and 

**  **  measure" 

the  United  States  of  America.  defined. 

558.     Every  person  who  uses  any  weight  or  meas-  Usinj  fkise 
ure,  knowing  it  to  be  felse,  by  which  use  another  is  measurea, 
defrauded  or  otherwise  injured,  is  guilty  of  a  misde- 
meanor. 

554.    Every  person  who  knowingly  marks  or  stamps  stamping 
felse  or  short  weight  or  measure,  or  felse  tare,  on  any  weight. 

<=»  '  ^  *>    measure, 

cask  or  package,  or  knowingly  sells,  or  offers  for  sale,  JJjJJf®^**"* 

any  cask  or  package  so  marked,  is  guilty  of  a  misde-  p"*^'**®^ 

meanor. 

17* 
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CHAPTER  Xm. 
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FRAUDULENT  INSOLVENCIES   BY   CORPORATIONS,  AND  OTHEB 
FRAUDS  IN  THEIR   MANAGEMENT. 

Section  657.  Frauds  in  subscriptioiiB  for  stock  of  corporations. 

658.  Frauds  in  procurinji^  organization  of  corporation^  or 

increasing  its  capital. 

659.  Unauthorized  use  of  names  in  prospectus,  etc. 

560.  Misconduct  of  Directors  of  stock  corporations. 

561.  Savings  bank  officer  overdrawing  his  account. 

562.  Receiving  deposits  in  insolvent  banks. 

668.  Frauds  in  keeping  accounts  in  books  of  corporations. 

564.  Officer  of  corporation  publishing  false  reports  of  its 

condition, 

565.  Officer  of  corporation  to  permit  an  inspection  of  its 

books. 

566.  Officer  of  railroad  company  contracting  debt  in  its 

behalf  exceeding  its  available  means. 
667.  Debt  contracted  in  violation  of  last  section  not  invalid. 

568.  Director  of  a  corporation  presumed  to  have  knowledge 

of  its  affinirs. 

569.  Director  present  at  meeting,  when  presumed  to  have 

assented  to  proceedings. 
670.  Director  absent  from  meeting,  when  presumed  to  have 
assented  to  proceedings. 

571.  Foreign  corporations. 

572.  "Director"  defined. 

557.  Every  person  who  signs  the  name  of  a  ficti- 
tious person  to  any  subscription  for  or  agreement  to 
take  stock  in  any  corporation  existing  or  proposed,  and 
every  person  who  signs  to  any  subscription  or  agree- 
ment the  name  of  any  person,  knowing  that  such  per- 
son has  not  means  or  does  not  intend  in  good  Mth  to 
comply  with  all  the  terms  thereof  or  under  any  under- 
standing or  agreement  that  the  terms  of  such  sub- 
scription or  agreement  are  not  to  be  complied  with  or 
enforced,  is  guilty  of  a  misdemeanor. 

558.  Every  officer,  agent,  or  clerk  of  any  corpora- 
tion, or  of  any  persons  proposing  to  organize  a  corpo- 
ration, or  to  increase  the  capital  stock  of  any  corpora- 
tion, who  knowingly  exhibits  any  felse,  forged,  or 
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altered  book,  paper,  voucher,  security,  or  other  instru- 
ment of  evidence  to  any  public  officer  or  board  author- 
ized by  law  to  examine  the  organization  of  such  cor- 
poration, or  to  investigate  its  affairs,  or  to  be  allowed 
an  increase  of  its  capital,  with  intent  to  deceive  such 
officer  or  board  in  respect  thereto,  is  punishable  by 
imprisonment  in  the  State  Prison  not  less  than  three  * 
nor  more  than  ten  years. 

559.  Every  person  who,  without  being  authorized  Unanthor- 
80  to  do,  subscribes  the  name  of  another  to  or  inserts  JJ^p^^^^ 
the  name  of  another  in  any  prospectus,  circular,  or  **^ 
other  advertisement,  or  announcement  of  any  corpora- 

'  tion  or  joint  stock  association,  existing  or  intended  to 
be  formed,  with  intent  to  permit  the  same  to  be  pub- 
lished, and  thereby  to  lead  persons  to  believe  that  the 
person  whose  name  is  so  subscribed  is  an  officer,  agent, 
member  or  promoter  of  such  corporation  or  associa- 
tion, is  guilty  of  a  misdemeanor. 

560.  Every  director  of  any  stock  corporation  who  Miaoonduct 

.  /*    -I        1.  n  t  of  Directors 

concurs  m  anv  vote  or  act  of  the  directors  of  such  cor-  of  stock 

"  oorpora- 

poration  or  any  of  them,  by  which  it  is  intended,  *ion«- 
either : 

1.  To  make  any  dividend,  except  from  the  surplus 
profits  arising  from  the  business  of  the  corporation, 
and  in  the  cases  and  manner  allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner,  except 
as  provided  by  law,  pay  to  the  stockholders,  or  any  of 
them,  any  part  of  the  capital  stock  of  the  corpora- 
tion; or, 

8.  To  discount  or  receive  any  note  or  other  evi- 
dence of  debt  in  payment  of  any  installment  actually 
called  in  and  required  to  be  paid,  or  with  the  intent  to 
provide  the  means  of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence 
of  debt,  with  the  intent  to  enable  any  stockholder  to 
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Dirwftor  of       568.    EvciT  director  of  a  corporation  or  joint  stock 

^JJj^jj^^     association  is  deemed  to  possess  soch  a  knowledge  of 

ioi^iad^   the  afl&irs  of  his  corporation  as  to  enable  him  to  deter- 

******"  mine  whether  any  act,  proceeding,  or  omission  of  its 

directors  is  a  violation  of  this  Chapter. 

i>fa«tor  569.    Every  director  of  a  corporation  or  joint  stock 

wh«?^      association  who  is  present  at  a  meeting  of  the  directors 
tohiJS**     *t  which  any  act,  proceeding,  or  omission  of  sach  di- 
VHS^edr      rectors,  in  violation*  of  this  Chapter  occurs,  is  deemed 
to  have  concurred  therein,  unless  he  at  the  time  causes 
or  in  writing  requires  his  dissent  therefix)m  to  be  en- 
tered in  the  minutes  of  the  directors. 

Bfreetor  670.    Evciy  director  of  a  corporation  or  joint  stock 

frw"^  association,  although  not  present  at  a  meeting  of  the 
J^^med  directors  at  which  any  act,  proceeding,  or  omission  of 
MMotodto  such  directors,  in  violation  of  this  Chapter  occurs,  is 
Sick  deemed  to  have  concurred  therein,  if  the  &cts  consti- 

tuting such  violation  appear  on  the  records  or  minutes 
of  the  proceedings  of  the  Board  of  Directors,  and  he 
remains  a  director  of  the  same  company  for  six  months 
thereafter,  and  does  not  within  that  time  cause,  or  in 
writing  require,  his  dissent  from  such  illegality  to  be 
entered  in  the  minutes  of  the  directors. 

Foreftn  571.    It  is  no  defense  to  a  prosecution  for  a  viola- 

tiona.  tion  of  the  provisions  of  this  Chapter,  that  the  corpo- 

ration was  one  created  by  the  laws  of  another  State, 
Government,  or  country,  if  it  was  one  carrying  on  busi- 
ness or  keeping  an  office  therefor  within  this  State. 

"Director"  572.  The  term  "Director,"  as  used  in  this  Chap- 
ter,  embraces  any  of  the  persons  having  by  law  the 
direction  or  management  of  the  aiFairs  of  a  corpora- 
tion, by  whatever  name  such  persons  are  described  in 
its  charter  or  known  by  law. 
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CHAPTER  XIV. 

FRAUDULENT    ISSUE    OP    DOCUMENTS    OP    TITLE    TO    MER- 
CHANDISE. 

Section  577.  Issuing  fictitious  bills  of  lading,  etc. 

578.  Issuing  fictitious  warehouse  receipts. 

579.  Erroneous  bills  of  lading  or  receipts  issued  in  good  faith 

excepted. 
680.  Duplicate  receipts  must  be  marked  "duplicate." 

581.  Selling)  hypothecating,  or  pledging  property  received 

for  transportation  or  storage. 

582.  Bill  of  lading  or  receipt  issued  by  warehouseman  must 

be  canceled  on  redelivery  of  the  property. 

583.  Property  demanded  by  process  of  law. 

677.  Every  person,  being  the  master,  owner,  or  issuing 
agent  of  any  vessel,  or  officer  or  agent  of  any  railroad,  J^Vf  ®^^^ 
express,  or  transportation  company,  or  otherwise  being 

or  representing  any  carrier,  who  delivers  any  bill  of 
lading,  receipt,  or  other  voucher,  by  which  it  appears 
that  any  merchandise  of  any  description  has  been 
shipped  on  board  any  vessel,  or  delivered  to  any  rail- 
road, express,  or  transportation  company  or  other  car- 
rier, unless  the  same  has  been  so  shipped  or  delivered, 
and  is  at  the  time  actually  under  the  control  of  such 
carrier,  or  the  master,  owner,  or  agent  of  such  vessel, 
or  of  some  officer  or  agent  of  such  company,  to  be 
forwarded  as  expressed  in  such  bill  of  lading,  receipt, 
or  voucher,  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  five  years,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  both. 

678.  Every  person  carrying  on  the  business  of  a  is^ung 
warehouseman,  wharfinger,  or  other  depositary  of  prop-  warchoose 
erty,  who  issues  any  receipt,  bill  of  lading,  or  other 
voucher  for  any  merchandise  of  any  description,  which 

has  not  been  actually  received  upon  tlie  premises  of 
such  person,  and  is  not  under  his  actual  control  at  the 
time  of  issuing  such  instrument,  whether  such  instru- 
ment is  issued  to  a  person  as  being  the  owner  of  such 
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merchandise  or  as  security  for  any  indebtedness,  is 
punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  both. 

679.  No  person  can  be  convicted  of  an  oftense 
under  the  last  two  sections  by  reason  that  the  con- 
tents of  any  barrell,  box,  case,  cask,  or  other  vessel 
or  package  mentioned  in  the  bill  of  lading,  receipt, 
or  other  voucher  did  not  correspond  with  the  descrip- 
tion given  in  such  instrument  of  the  merchandise  re- 
ceived, if  such  description  corresponded  substantially 
with  the  marks,  labels,  or  brands  upon  the  outside  of 
such  vessel,  or  package,  unless  it  appears  that  the 
accused  knew  that  such  marks,  labels,  or  brands  were 
untrue. 

580.  Every  person  mentioned  in  this  Chapter,  who 
issues  any  second  or  duplicate  receipt  or  voucher,  of  a 
kind  specified  therein,  at  a  time  while  any  former 
receipt  or  voucher  for  the  merchandise  specified  in 
such  second  receipt  is  outstanding  and  uncanceled, 
without  writing  across  the  face  of  the  same  the  word 
"Duplicate,"  in  a  plain  and  legible  manner,  is  punish- 
able by  imprisonment  in  the  State  Prison  not  exceed- 
ing five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

581.  Every  person  mentioned  in  this  Chapter,  who 
sells,  hypothecates,  or  pledges  any  merchandise  for 
which  any  bill  of  lading,  receipt,  or  voucher  has  been 
issued  by  him,  without  the  consent  in  writing  thereto 
of  the  person  holding  such  bill,  receipt,  or  voucher,  is 
punishable  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  both. 

582.  Every  person  mentioned  in  this  Cliapter,  who 
delivers  to  another  any  merchandise  for  which  any  bill 
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of  lading,  receipt,  or  voucher  has  been  issued,  unless  Bin  of 
such  receipt  or  voucher  bore  upon  its  face  the  words  [2JJj§*ij 
"  Not  negotiable,"  plainly  written  or  stamped,  or  unless  f  "wman 


such  receipt  is  surrendered  to  be  canceled  at  the  time  ^ceM 
of  such  delivery,  or  unless,  in  the  case  of  a  partial  ery  of  tho 

property. 

delivery,  a  memorandum  thereof  is  indorsed  upon  such 
receipt  or  voucher,  is  punishable  by  imprisonment  in 
the  State  Prison  not  exceeding  five  years,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  both. 

683.   ^The  last  two  sections  do  not  apply  where  Properbr 
property  is  demanded  or  sold  by  virtue  of  process  of  Jf  ^'^®" 
law. 


CHAPTER    XV. 


KAUGIOUS    INJURIES    TO    RAILROAD    BRIDGB6,   HIQHWAT6, 

BRIDGES,   AND   TELEGRAPHS. 

SsGTiOK  587.  Injuries  to  railroads  and  railroad  bridges. 

688.  Iiguries  to  highways,  private  ways,  and  bridges. 

589.  Injuries  to  toll  houses  and  gates. 

590.  Injuries  to  milestones  and  guide  boards. 
691.  Ii^uring  telegraph  lines. 

687.    Every  person  who  maliciously,  either : 

1.  Removes,  displaces,  injures,  or  destroys  any  part  injuries  to 
of  any  railroad,  whether  for  steam  or  horse  cars,  or  any  Md"* 

•^  '  ^    railroad 

track  of  any  railroad,  or  any  branch  or  branchway,  bridges, 
switch,  turnout,  bridge,  viaduct,  culvert,  embankment, 
station  house,  or  other  structure  or  fixture,  or  any  part 
thereof,  attached  to  or  connected  with  any  railroad;  or, 

2.  Places  any  obstruction  upon  the  rails  or  track  of 
any  railroad,  or  of  any  switch,  branch,  branchway,  or 
turnout  connected  with  any  railroad; 

— ^Is  punishable  by  imprisonment  in  the  State  Prison 
not  exceeding  five  years,  or  in  the  County  Jail  not 
less  than  six  months. 

18* 


188 


Penal  Code. 


Injuries  to 
highways, 
pnvate 
ways,  and 
bridges. 


Injuries  to 
toll  houses 
and  gates. 


Ii^uriesto 
milestones 
and  guide 
boards. 


Injuring 

telegraph 

lines. 


688.  Every  person  who  maliciously  digs  uj),  re- 
moves, displaces,  breaks,  or  otherwise  injures  or 
destroys  any  public  highway  or  bridge,  or  any  private 
way  laid  out  by  authority  of  law,  or  bridge  upon  such 
highway  or  private  way,  is  punishable  by  imprison- 
ment in  the  State  Prison. not  exceeding  five  years,  or 
in  the  County  Jail  not  exceeding  one  year. 

689.  Every  person  who  maliciously  injures  or  de- 
stroys any  toll  house  or  turnpike  gate,  is  guilty  of  a 
misdemeanor. 

690.  Every  person  who  maliciously  removes  or 
injures  any  mile  board,  post,  or  stone,  or  guide  post, 
or  any  inscription  on  such,  erected  upon  any  highway, 
is  guilty  of  a  misdemeanor. 

691.  Every  person  who  maliciously  takes  down, 
removes,  injures,  or  obstructs  any  line  of  telegraph,  or 
any  part  thereof,  or  appurtenance  or  apparatus  con- 
nected therewith,  or  severs  any  wire  thereof  is  guilty 
of  a  misdemeanor. 


TITLE   XIV. 

MALICIOUS  MISCHIEF. 

Section  594.  Malicious  mischief  in  general,  defined. 

595.  Specifications  in  following  sections  not  restrictive  of  last 

section. 

596.  Poisoning  cattle. 

597.  Killingi  maiming,  or  torturing  animals. 

598.  Killing,  etc.,  birds  in  cemeteries. 

599.  Killing  seals  and  sea  lions  within  one  mile  of  Cliff 

House. 

600.  Burning  buildings  and  other  property  not  the  sulject 

of  arson. 

601.  Using  gunpowder,  etc.,  in  destroying  or  injuring  any 

building. 

602.  Malicious  injuries  to  freehold. 

603.  Limitation  upon  the  operations  of  the  preceding  section. 
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Section  604.  Injuries  to  standing  crops,  etc. 

605.  Kemoving,  defacing,  or  altering  landmarks. 

606.  Destroying  or  injuring  jails. 

607.  Destroying  or  injuring  bridges,  dams,  levees,  water 

dams,  etc. 

608.  Burning  or  injuring  rafts.    Setting  adrift  vessels. 

609.  Kemoving  buoys  and  beacons. 

610.  Masking  or  removing  signal  lights,  or  exhibiting  false 

lights. 

611.  Obstructing  navigable  streams. 

612.  Depositing  sand,  dust,  etc.,  in  Humboldt  Bay. 

613.  Throwing  overboard  ballast,  or  otberwise  obstructing 

the  navigation  of  any  harbor,  etc. 

614.  Mooring  vessels  to  buoys. 

615.  Injuries  to  signals,  monuments,  etc.,  erected  in  United 

States  Coast  Survey. 

616.  Destroying  or  tearing  down  notices,  etc.,  before  expira- 

tion of  time  for  which  they  were  to  remain  set  up. 

617.  Injuring  or  destroying  written  instrument. 

618.  Opening  or  publishing  sealed  letters. 

619.  Disclosing  contents  of  telegraphic  message. 

620.  Altering  telegraphic  messages. 

621.  Opening  sealed  envelops  containing  telegraphic  dis- 

patches. 

622.  Injuring  works  of  art  or  improvements  in  any  city, 

town,  or  village. 

623.  Destroying  works  of  literature,  etc.,  in  public  libraries. 

624.  Breaking  or  obstructing  gas  or  water  pipes,  etc. 

625.  Drawing  water  from  works  after  they  have  been  closed. 

594.    Every  person  who  maliciously  injures  or  de-  MaUcioas 

,  1  T  _x  .    v«  •       mischief  in 

stroys  any  real  or  personal  property  not  his  own,  in  general 
cases  otherwise  than  such  as  are  specified  in  this  Code, 
is  guilty  of  a  misdemeanor. 

696.     The  specification  of  the  Acts  enumerated  in  Speciflca- 
the  following  sections  of  this  Chapter  is  not  intended  following 

^  ^  seotionsnot 

to  restrict  or  qualify  the  interpretation  of  the  preced-  Jfjjjf''^® 
ing  section.  socUon, 

696.     Every  person  who  willfully  administers  any  Poisoning 
poison  to  an  animal,  the  property  of  another,  or  mal-  ^^ 
iciously  exposes  any  poisonous  substance,  with  the 
intent  that  the  same  shall  be  taken  or  swallowed  by 
any  such  animal,  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  three  years,  or  in  the 
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Conntj  Jail  not  exceeding  one  year,  and  a  fine  not 
exceeding  five  hundred  dollars. 

Killing,  597.    Every  person  who  malicioasly  Idlls,  maims, 

^[^211™*  ^^  wounds  an  animal,  the  property  of  another,  or  who 

malicioasly  and  cmelly  heats,  tortures,  or  injures  any 

animal,  whether  belonging  to  himself  or  another,  is 

guilty  of  a  misdemeanor. 


Kiltiof. 
etc.  bunds 
in 
eemoteriM 


698.  Every  person  who,  within  any  public  ceme- 
tery or  burying  ground,  Idlls,  wounds,  or  traps  any 
bird,  or  destroys  any  bird's  nest  other  than  swallows' 
nests,  or  removes  any  eggs  or  young  birds  from  any 
nest,  is  guilty  of  a  misdemeanor. 

Killing  699.    Every  person  who  willfully  kills  or  destroys 

sa&UonB      any  seal  or  sea  fion  within  one  mile  of  the  CUff 

withm  one  •^ 

CUff  Hoiwe.  House,  in  the  City  and  County  of  San  Francisco,  is 
guilty  of  a  misdemeanor. 

600.  Every  person  who  willfully  and  maliciously 
bums  any  bridge  exceeding  in  value  fifty  dollars,  or 
any  building,  snowshed,  or  vessel,  not  the  subject  of 
arson,  or  any  stack  of  grain  of  any  kind,  or  of  hay,  or 
any  growing  or  standing  grain,  grass,  or  tree,  or  any 
fence,  not  the  property  of  such  person,  is  punishable 
by  imprisonment  in  the  State  Prison  for  not  less  than 
one  nor  more  than  ten  years. 

601.  Every  person  who  maliciously,  by  the  explo- 
sion of  gunpowder    or    other    explosive    substance, 

^injuring  destroys,  throws  down,  or  injures  the  whole  or  any 
building,      pg^j^  ^£  g^jjy  building,  by  means  of  which  the  life  or 

safety  of  a  human  being  is  endangered,  is  guilty  of 

felony. 


Bnniing 
baildingB 
and  ether 
property 
not  the 
■alqect 
of  arson. 


Using 
ganpowdar, 
etc.,  in 
destroying 
or 


Malicious 
injuries  to 
freehold. 


602.    Every  person  who  willfully  commits  any  tres- 
pass, by  either : 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of 
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wood  or  timber  standing  or  growing  upon  the  lands  of  Samo. 
another;  or,  ^ 

2.  Carrying  away  any  kind  of  wood  or  timber  that 
has  been  cut  down  and  is  lying  on  such  lands;  or, 

3.  Maliciously  injuring  or  severing  from  the  free- 
hold of  another  anything  attached  thereto,  or  the  pro- 
duce thereof;  or, 

4.  Digging,  taking,  or  carrying  away  from  any  lot 
situated  within  the  limits  of  any  incorporated  city, 
without  the  license  of  the  owner  or  legal  occupant 
thereof  any  earth,  soil,  or  stone;  or, 

5.  Digging,  taking,  or  carrying  away  from  any  land 
in  any  of  the  cities  of  the  State,  laid  down  on  the  map 
or  plan  of  such  city,  or  otherwise  recognized  or  estab- 
lished as  a  street,  alley,  avenue,  or  park,  without  the 
license  of  the  proper  authorities,  any  earth,  soil,  or 
stone;  or, 

6.  Putting  up,  affixing,  festfening,  printing,  or  paint- 
ing upon  any  property  belonging  to  the  State,  or  to 
any  city,  county,  town,  or  village,  or  dedicated  to  the 
public,  or  upon  any  property  of  any  person,  without 
license  from  the  owner,  any  notice,  advertisement,  or 
designation  of,  or  any  name  for,  any  commodity, 
whether  for  sale  or  otherwise,  or  any  picture,  sign, 
or  device  intended  to  call  attention  thereto; 

— ^Is  guilty  of  a  misdemeanor.    , 

Note.— Stats.  1871-2,  p.  884. 

An  Act  to  prevent  persona  passing  through  inclosures 
and  leaving  them  open,  and  tearing  down  /erices  to 
make  passage  through  inclosures. 

[ApproTod  March  10, 1872.] 
[Enacting  claoBe.] 

Seotiok  1.  Any  person  passing  through  an  inclos- 
ure  of  another  and  leaving  the  same  open,  is  guilty  of 
a  misdemeanor,  and  punishable  by  a  fine  not  less  than 
twenty  dollars  nor  more  than  fifty  dollars. 

Sec.  2.  Any  person  willfUUy  or  maliciously  tearing 
down  fences  to  make  a  passage  through  an  inclosure,  is 
guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not 
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Limitatioo 
npon  the 
operatioDf 
of  the 
preceding 
leetion. 


lojuries  to 
standinff 
eropM,  etc 


Removing, 
defacing,  or 
altering 
landmarks 


leu  than  fifty  dollan  nor  more  Hum  five  handred  dol- 
lars. 

Sec.  3.  All  fines  collected  under  the  provisions  of 
this  Act  shall  be  paid  into  the  County  School  Fund  of 
the  county  where  the  offense  is  committed. 

Sec.  4.    This  Act  shall  take  effect  immediately. 

603.  The  following  acts  do  not  constitute  a  public 
offense,  within  the  meaning  of  the  preceding  section: 

1.  Gathering  pitch  from  trees  on  the  public  lands 
of  the  State  or  United  States,  unless  the  bark  fix>m 
such  trees  is  removed  for  more  than  one  eighth  of 
their  circumference,  or  cut  made  more  than  three 
inches  in  depth  into  the  wood  thereof; 

2.  Cutting  trees  upon  the  public  lands  of  the  State 
or  United  States,  in  good  &ith,  for  the  purpose  of 
manufitcturiug  the  same  into  lumber  or  firewood,  or 
preparing  such  lands  for  agricultural  or  mining  pur- 
poses; 

— Unless  such  acts  are  'committed  upon  swamp  and 
overflowed,  tide,  salt  marsh,  or  school  lands  belonging 
to  the  State,  or  within  the  limits  of  the  lands  granted 
by  the  United  States  to  this  State  by  Act  of  Congress 
of  June  thirteenth,  eighteen  hundred  and  sixty-four, 
relating  to  the  Yosemite  Valley  and  Mariposa  Big 
Tree  Grove. 

604.  Eveiy  person  who  maliciously  injures  or  de- 
stroys any  standing  crops,  grain,  cultivated  fruits  or 
vegetables,  the  property  of  another,  in  any  case  for 
which  a  punishment  is  not  otherwise  prescribed  by 
this  Code,  is  guilty  of  a  misdemeanor. 

605.  Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for 
the  purpose  of  designating  any  point  in  the  boundary 
of  any  lot  or  tract  of  land,  or  a  place  where  a  subaque- 
ous telegraph  cable  lies;  or, 

2.  Maliciously  de&ces  or  alters  the  marks  upon  any 
such  monument;  or. 
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3.  Maliciously  cuts  down  or  removes  any  tree  upon  Same. 
which  any  such  marks  have  been  made  for  such  pur- 
pose, with  intent  to  destroy  such  marks; 
— ^Is  guilty  of  a  misdemeanor. 

606.  (§  141.)     Every  person  who  willfully  and  in-  DMtro^g 
tentionally  breaks   down,  pulls   down,  or   otherwise  J**^ 
destroys  or  injures  any  public  jail  or  other  place  of 
confinement,  is  punishable  by  fine  not  exceeding  ten 
thousand  dollars,  and  by  imprisonment  in  the  State 
Prison  not  exceeding  five  years. 

607.  (§  140.)     Every  person   who   willfully  and  Defitroying 

or  injariog 

maliciously  cuts,  breaks,  injures,  or  destroys  any  ^^^f^^ 
bridge,  dam,  canal,  flume,  aqueduct,  levee,  embank-  J^Jf^* 
ment,  reservoir,  or  other  structm^e  erected  to  create  ^*°"»®*®' 
hydrauhc  power,  or  to  drain  or  reclaim  any  swamp 
and  overflowed,  tide,  or  marsh  land,  or  to  conduct 
water  for  mining,  manufacturing,  reclamation,  or  agri- 
cultural purposes,  or  any  embankment  necessary  to 
the  same,  or  either  of  them;  or  willfully  or  maliciously 
makes,  or  causes  to  be  made,  any  aperture  in  such 
dam,  canal^  flume,  aqueduct,  reservoir,  embankment, 
levee,  or  structure,  with  intent  to  injure  or  destroy  the 
same;  or  draws  up,  cuts,  or  Injures  any  piles  fixed  in 
the  ground,  and  used  for  securing  any  sea  bank  or  sea 
walls,  or  any  dock,  quay,  or  jetty,  lock,  or  sea  wall,  is 
punishable  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  in  the  State  Prison  not 
exceeding  two  years,  or  by  both. 

608.  (§  141.)     Every  person    who    willfully   and  Burnjngor 
maliciously  bums,  injures,  or  destroys  any  pile  or  rail  rafts. 

of  wood,  plank,  boards,  or  other  lumber,  or  any  part 
thereof,  or  cuts  loose  or  sets  adrift  any  such  raft  or 
part  thereof,  or  cuts,  breaks,  injures,  sinks,  or  sets 
adrift  any  vessel,  the  property  of  .another,  is  punish-  Setting 
able  by  fine  not  exceeding  five  hundred  dollars,  or  by  vewois. 


144  Pkhal  CkH>B. 

imprisonment  in  the  Comity  Jail  not  exceeding  six 
months. 

RemoTinc        609-    EvciT  person  who  willfully  removes  any  huoy 

baoys  and 

beaeons.      or  beacon,  placed  in  any  waters  within  this  State  by 
lawful  authority,  is  guilty  of  a  misdemeanor. 

Maskuffor      610.    Evciy  persou  who  unlawfully  masks,  alters, 

MgJ^         or  removes  any  light  or  signal,  or  willfully  exhibits 

Sose  u^L'  ^^y  light  or  signal,  with  intent  to  bring  any  vessel  into 

danger,  is  punishable  by  imprisonment  in  the  State 

Prison  not  less  than  three  nor  more  than  ten  years. 

obrtracUiv      611.    Every  person  who  unlawfully  obstructs  the 
streams.      navigation  of  any  navigable  stream,  is  guilty  of  a  mis* 
demeanor. 

Depositiiig        612.    Every  person  who  throws,  deposits,  or  per- 
«te..  in        mits  another  in  his  employ  to  throw  or  deposit^  any 

Humboldt 

^*y-  sawdust,  slabs,  or  refuse  lumber,  in  any  place  where 

it  may  be  carried  or  fell  into  the  waters  of  Humboldt 
Bay,  without  first  having  constructed  piers,  bulkheads, 
dams,  or  other  contrivances,  approved  by  the  Board 
of  Supervisors  of  Humboldt  County,  to  prevent  the 
same  from  escaping  into  the  channels  of  such  bay,  is 
guilty  of  a  misdemeanor^ 

ThrowinK        613.    Every  person  who,  within  the  anchorage  of 

bidia8t,or    any  port,  harbor,  o;*  cove  of  this  State,  into  which  ves- 

^jtructing  g^jg  jj^^y  enter  for  the  purpose  of  receiving  or  dis- 

of  a^*'**°    charging  cargo,  throws  overboard  from  any  vessel  the 

"  ''    '  ballast,  or  any  part  thereof^  or  who  otherwise  places  or 

causes  to  be  placed  in  such  port,  harbor,  or  cove,  any 

obstructions  to  the  navigation  thereof,  is  guilty  of  a 

misdemeanor. 

Mooring  614.    Every  person  mooring  any  vessel  to  or  hang- 

buoys,        ing  on  with  a  vessel  to  any  buoy  or  beacon,  placed  by 

competent  authority  in  any  navigable  waters  of  this 

State,  is  guilty  of  a  misdemeanor. 
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615.  Every  person  who  willfully  injures,  defaces,  ir^anesto 
or  removes  any  signal,  monument,  building,  or  appur-  ™on«- 

tenance  thereto,  placed,  erected,  or  used  by  persons  ff^t^"*  I 

engaged  in  the  United  States  Coast  Survey,  is  guilty  cc5l^ 
of  a  misdemeanor.  ^°"''- 

616.  Every  person  who  intentionally  defaces,  oblit-  Destroying 
erates,  tears  down,  or  destroys  any  copy  or  transcript,  ^l^^^ 

or  extract  from  or  of  any  law  of  the  United  States  or  Jxplratfon* 
of  this  State,  or  any  proclamation,  advertisement,  or  whVch\hey 
notification  set  up  at  any  place  in  this  State,  by  author-  remain  set 

up. 

ity  of  any  law  of  the  United  States  or  of  this  State,  or 
by  order  of  any  Court,  before  the  expiration  of  the 
time  for  which  the  same  was  to  remain  set  up,  is  punish- 
able by  fine  not  less  than  twenty  nor  more  than  one 
hundred^  dollars,  or  by  imprisonment  in  the  County 
Jail  not  more  than  one  month. 

617.  Every  person  who  mjiiciously  mutilates,  tears,  injuring  or 

IT  1  ^  .  destroying 

defaces,  obliterates,  or  destroys  any  written  instrument,  ^^^ 
the  property  of  another,  the  felse  making  of  which 
would  be  forgery,  is  punishable  by  imprisonment  in 
the  State  Prison  for  not  less  than  one  nor  more  than 
five  years. 

618.  (§  111.)     Every  person  who  willfully  opens  Opening  or 

-I  -II  111  publishing 

or  reads,  or  causes  to  be  read,  any  sealed  letter  not  peaied 

'  '        •'  letters. 

addressed  to  himself,  without  being  authorized  so  to 
do,  either  by  the  wrifer  of  such  letter  or  by  the  per- 
son to  whom  it  is  addressed,  and  every  person  who, 
without  the  like  authority,  publishes  any  of  the  con- 
tents of  such  letter,  knowing  the  same  to  have  been 
unlawfully  opened,  is  guilty  of  a  misdemeanor. 

619.  Every  person  who  willfully  discloses  the  con-  Disclosing 

/.        ^    1  1  •  1  #»    contents  of 

tents  of  a  telegraphic  message,  or  any  part  thereof,  teie- 
addressed  to  another  person,  without  the  permission  of  m«»»«o- 
such  person,  is  punishable  by  imprisonment  in  the 

19* 
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State  Prison  not  exceeding  five  jeare,  or  in  the  Connty 
Jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
five  thoQsand  dollars,  or  by  both  fine  and  imprison- 
ment. 

A^rtDc  620.    Every  person  who  willftilly  alters  the  pnr- 

jw^l^^     port,  effect,  or  meaning  of  a  telegraphic  message,  to 

the  injury  of  another,  is  punishable  as  provided  in  the 

preceding  section* 

OMDiDff  621.    Every  person  not  connected  with  any  tele- 

*°nuffi5i  g^P^  office  who,  without  the  authority  or  consent  of 
Jjjjhto  ^^^  person  to  whom  the  same  may  be  directed,  will- 
diBpatehefl.  ^jij  opens  any  sealed  envelop  inclosing  a  telegraphic 
message  and  addressed  to  any  other  person,  with  the 
purpose  of  learning  the  contents  of  such  message,  or 
who  fraudulently  represents  any  other  person  and 
thereby  procures  to  be  delivered  to  himself  any  tele- 
graphic message  addrJfced  to  such  other  person,  with 
the  intent  to  use,  destroy,  or  detain  the  same  from  the 
person  or  persons  entitled  to  receive  such  message,  is 
punishable  as  provided  in  Section  619. 

injuriDff  622.    Every  person,  not  the  owner  thereof,  who 

{mprore-  willfuUy  injures,  disfigures,  or  destroys  any  monu- 
Miy°d^,  Daent,  work  of  art,  or  useful  or  ornamental  improve- 
riUai^'  ment  within  the  limits  of  any  village,  town,  or  city,  or 
any  shade  tree  or  ornamental  plant  growing  therein, 
whether  situated  upon  private  .ground  or  on  any  street, 
sidewalk,  or  public  park  or  place,  is  guilty  of  a  misde- 
meanor. 

DeBtroyin*       628.    Every  person  who  maliciously  cuts,  tears,  de- 
ijtoatuM,    fiices,  breaks,  or  injures  any  book,  map,  chart,  picture, 
fibnriM.     engraving,  statue,  coin,  model,  apparatus,  or  other 
work  of  literature,  art,  or  mechanics,  or  object  of  curi- 
osity deposited  in  any  public  library,  gallery,  museum, 
collection,  fidr,  or  exhibition,  is  guilty  of  felony. 
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624,  Every  person  who  willfully  breaks,  digs  up,  BroaJking » 
obstructs,  or  injures  any  pipe  or  main  for  conducting  jj'f^fj^*^' 
gas  or  water,  or  any  works  erected  for  supplying  build-  ^^®"'  ^^ 
ings  with  gas  or  water,  or  any  appurtenances  or  ap- 
pendages therewith  connected,  is  guilty  of  a  misde- 
meanor. 

625.  Every  person  who,  with  intent  to  defraud  or  Drawing 

.    ,  "^    ^  '  water  fh)m 

injure,  opens  or  causes  to  be  opened,  or  draws  water  jjj»^>m  »ft« 
from  any  stopcock  or  &ucet  by  which  the  flow  of  JiJJ^a. 
water  is  controlled,  after  having  been  notified  that       ^ 
the  same  has  been  closed  or  shut  for  specific  cause, 
by  order  of  competent  authority,  is  guilty  of  a  misde- 
meanor. 4 


TITLE  XV. 

MISCELLANEOUS  CRIMES. 


Chapter    I.   Violaiion  of  the  laws  for  the  preserva- 
tion of  game  and  fish. 
n.  Of  other  and  miscellaneous  offenses. 


CHAPTER  I. 

VIOLATION  OP  THE  LAWS  FOR  THE  PRESERVATION  OP  GAME 

AND  PISH. 

SsGTiOK  626.  Destruction  of  grease,  dack,  etc.,  when  prohibited. 

627.  Same. 

628.  Destruction  of  elk,  etc.,  when  prohibited. 

629.  Having  game  in  possession  during  the  time  that  killing 

thereof  is  prohibited. 

630.  Use  of  phosphorus  on  land  in  certain  counties  pro- 

hibited.     • 

631.  Taking  trout,  when  prohibited. 

632.  Same. 

683.  Taking  trout  by  nets,  etc.,  prohibited. 
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Section  fi34.  Taking  salmon,  when  prohibited. 

636.  Use  of  poisonous  or  explosive  substances  in  fishing  pro- 

hibited. 
6S6.  California  Indians  exempted  from  certain  penalties. 

637.  Fishways  and  ladders,  penalties  for  not  keeping. 

Destruo-  626.     Every  person  who,  in  the  Counties  of  San 

Sroaso.  Bernardino  or  Los  Angeles,  between  the  first  day  of 
prohibited.  -A^ugust  of  any  year  and  the  first  day  of  April  of  the 
next  year,  or  who  in  any  other  of  the  counties  of  thia 
State,  except  the  Counties  of  Lassen,  Plumas,  and 
Sierra,  between  the  fifteeth  day  of  March  and  the  fif- 
teenth day  of  September  in  each  year,  takes,  kills,  or 
destroys  quail,  partridges,  or  grouse,  mallard,  wood, 
teal,  spoonbill,  or  any  kind  of  broadbill  ducks,  is  guilty 
of  a  misdemeanor. 

Note.— Stats.  1871-2,  pp.  102, 103. 

An  Act  to  preveht  the  capture  and  destruction  of 
mocking  birds  in  this  State. 

[Approved  February  14, 1872.] 

[Enacting  clause.] 

Section  1.  Any  person  or  persons  who  shall  will- 
fully and  knowingly  shoot,  wound,  trap,  snare,  or  in 
any  other  manner  catch  or  capture  any  mocking  bird 
in  the  State  of  California,  or  shall  knowingly  take, 
injure,  o^  (destroy  the  nest  of  any  mocking  bird,  or 
shall  take,  iryure,  or  destroy  any  mocking  bird's  eggs, 
in  the  nest  or  otherwise,  in  said  State,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  Justice  of  the  Peace  of  the  township  in 
which  the  offense  shall  have  been  committed,  shall  be 
fined  in  a  sum  not  less  than  five  dollars  nor  exceeding 
.  ten  dollars,  and  cost  of  the  action  for  each  offense,  or 
may  be  imprisoned  not  less  than  five  days  nor  more 
than  ten  days,  or  by  both  such  fine  and  imprisonment, 
as  the  judgment  of  the  Court  may  direct. 

Sec.  2.  All  fines  collected  under  the  provisions  of 
this  Act  shall  be  paid  into  the  County  Treasury  for  the 
benefit  of  the  Common  School  Fund, 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Same.  627.    Eveiy  person  who,  in  the  Counties  of  Lassen, 

Plumas,  or  Sierra,  between  the  fifteenth  day  of  Alarch 
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and  tlie  fifteenth  day  of  September  in  each  year,  takes, 
kills,  or  destroys  quail,  partridges,  or  grouse,  or  who, 
in  either  of  such  counties,  between  the  fifteenth  day  of 
March  and  t^he  fifteenth  day  of  August  in  each  year, 
takes,  kills,  or  destroys  mallard,  wood,  teal,  spoonbill, 
or  any  kind  of  broadbill  ducks,  is  guilty  of  a  misde- 
meanor. 

628.  Every  person  who,  between  the  first  day  of  Destruc- 
January  and  the  first  day  of  July  in  each  year,  takes,  ^^-j.^HS 
kills,  or  destroys  any  elk,  deer,  or  antelope,  is  guilty  of 

a  misdemeanor. 

629.  Every  person  who  buys,  sells,  or  has  in  his  Having 

game  in 

possession  any  of  the  game  enumerated  in  the  two  pre-  posaeMion 
ceding  sections,  within  the  time  the  taking  or  killing  ^nlSig 
thereof  is  prohibited,  except  such  as  are  tamed  or  kept  prohibited, 
for  show  or  curiosity,  is  guilty  of  a  misdemeanor. 

630.  Every  person  who,  in  the  Counties  of  Santa  Use  of 

phospho- 

Clara,  Contra  Costa,  San  Joaquin,  Santa  Ci*uz,  or  San  ruaon  land 

'  '  ^         '  '  in  certain 

Mateo,  uses  or  distributes  phosphorus  upon  any  land  prohibited. 
or  ground,  between  the  first  day  of  March  and  the 
first  day  of  November  in  any  year,  is  guilty  of  a  mis- 
demeanor. 

631.  Every  person  who,  between  the  fifteenth  day  TaWng 
of  October  in  each  year  and  the  first  day  of  April  in  prohiWted. 
the  following  year,  takes  or  catches  any  trout,  is  guilty 

of  a  misdemeanor. 

• 

632.  Every  person  who,  in  the  Counties  of  Santa  same. 
Clara,  Santa  Cruz,  San  Mateo,  Monterey,  Alameda, 
Marin,  Placer,  or  Nevada,  at  any  time  takes  or  catches 

any  trout,  except  with  hook  and  line,  is  guilty  of  a 
misdemeanor. 

633.  Every  person  who  takfes,  catches,  or  kills  any  Taking 

T         1  /•  •  1       1  •      trout  by 

trout  by  the  use  of  nets,  weirs,  baskets,  or  traps,  is  nets,  etc, 

.  prohibited. 

guilty  of  a  misdemeanor. 
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634*    Every  person  who,  between  the  fint  day  of 
_^y^^  Jane  and  the  first  day  of  September  in  each  year, 
takes  or  catchea  any  salmon,  is  gaihy  of  a  misde- 


Tftktef 


meanor. 


685.  Every  person  who  pnts  into  the  waters  of  this 
umw9  ^^^j  or  who  uses  any  poisons,  or  explosive  substances, 
SfiSSf*  ^^^  t^®  purpose  of  taking  or  destroying  fish,  is  guilty 
prohu^iud.  of  a  misdemeanor. 


UmoT 

or 
«zplo«ir« 


OftUfornl* 
iDdUas 

•ZMBpiod 

from 

emtaiii 

pcDAlUct. 

Fishwayi 

ftnd 

Udden, 

{>eDaltiM 
(ornot 
kMpiof. 


636«  California  Indians,  taking  fish  for  their  own 
subsistence,  are  exempted  fix)m  the  penalties  pre- 
scribed in  Sections  631,  632,  633,  and  634. 

637.  Every  owner  of  a  dam  or  other  obstruction 
in  the  waters  of  this  State,  who,  after  being  requested 
by  the  Fish  Commissioners  so  to  do,  fails  to  construct 
and  keep  in  repair  sufficient  fishways  or  ladders  on 
such  dam  or  obstruction,  is  guilty  of  a  misdemeanor. 


CHAPTER  n. 


OF  OTHER  AND   MISCELLANEOUS   OFFENSES. 

SscTiON  638.  Neglect  or  postponement  out  of  regular  order  of  tele- 
graphic messages.    Limitations. 
680.  Agent,  operator,  or  employ^  using  information  from 
messages. 

640.  Clandestinely  learning' the  contents  of  a  telegraphic 

message.  ^ 

641.  Bribing  telegraphic  operator. 

642.  Collecting    tolls,    etc.,    at    San    Francisco,    without 

authority  of  Harbor  Commissioners. 
648.  Violations  of  the  provisions  of  the  Chapter  relating  to 
police  regulations  of  San  Francisco  harbor. 

644.  Enticing  seamen  to  desert. 

645.  Harboring  deserting  seamen. 

646.  Aiding  apprentices  to  run  away  or  harboring  them. 

647.  Vagrants. 

648.  Issuing  or  circulating  paper  money. 

640,  Officers  of  fire  department  issuing  false  certificates  of 
exemption. 
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Section  660.  Sending  letters  threatening  to  expose  another. 

651.  Requiring  wards  or  apprentices  to  work  more  than 

eight  hours. 

652.  Officer  or  member  of  National  Guard  failing  to  attend 

parade,  obey  orders,  or  discharge  duty. 

653.  Member  of  National  Guard  failing  to  attend  parade, 

etc.,  when  notified. 

638,  Every  agent,  operator,  or  employ6  of  any  Nogiector 
telegraph  office,  who  willfully  refoses  or  neglects  to  mentout 
send  any  message  received  at  such  office  for  transmis-  JJ^*^^ 
sion,  or  willfully  postpones  the  same  out  of  its  order,  SSSSl^ 
or  willfully  refuses  or  neglects  to  deliver  any  message 
received  by  telegraph,  is  guilty  of  a  misdemeanor. 
Nothinff  herein  contained  shall  be  construed  to  require  Umitar 
any  message  to  be  received,  transmitted,  or  delivered, 
unless  the  charges  thereon  have  been  paid  or  tendered, 

nor  to  require  the  sending,  receiving,  or  delivery  of 
any  message  counseling,  aiding,  abetting,  or  encourag- 
ing treason  against  the  Qovemment  of  the  United 
States  or  of  this  State,  or  other  resistance  to  the  law- 
ful authority,  or  any  message  calculated  to  further  any 
fraudulent  plan  or  purpose,  or  to  instigate  or  encourage 
the  perpetration  of  any  unlawful  act,  or  to  fecilitate 
the  escape  of  any  criminal  or  person  accused  of  crime. 

639.  Every  agent,  operator,  or  employ^  of  any  Arent, 

.  ,  operator, 

telegraph  office  who  in  any  way  uses  or  appropriates  or  employ^ 
any  information  derived  by  him  from  any  private  mes-  tfJS™*^ 
sage  passing  through  his  hands,  and  addressed  to  any 
other  person,  or  in  any  other  manner  acquired  by  him 
by  reason  of  his  trust  as  such  agent,  operator,  or 
employe,  or  trades  or  speculates  upon  any  such  infor- 
mation so  obtained,  or  in  any  manner  turns,  or  attempts 
to  turn,  the  same  to  his  own  account^  profit,  or  advan- 
tage, is  punishable  by  imprisonment  in  the  State 
Prison  not  exceeding  five  years,  or  by  imprisonment 
in  the  County  Jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  five  thousand  dollars,  or  by  both  such 
fine  and  imprisgnment. 
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640.  Every  person  who,  by  means  of  any  machine, 
instrument,  or  contrivance,  or  in  any  other  manner, 
willfully  and  fraudulently  reads,  or  attempts  to  read, 
any  message,  or  to  learn  the  contents  thereof,  whilst 
the  same  is  being  sent  over  any  telegraph  line,  or 
willfully  and  fraudulently,  or  clandestinely,  learns  or 
attempts  to  learn  the  contents  or  meaning  of  any  mes- 
sage, while  the  same  is  in  any  telegraph  office,  or  is 
being  received  thereat  or  sent  therefrom,  or  who  uses 
or  attempts  to  use,  or  communicates  to  others,  any 
information  so  obtained,  is  punishable  as  provided  in 
Section  639. 


Brihing 
tele- 
graphic 
operator. 


Collecting 
tolls,  etc , 
at  San 
Francisco, 
without 
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of  Harbor 
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aioners. 
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641.  Every  person  who,  by  the  payment  or  prom- 
ise of  any  bribe,  inducement,  or  reward,  procures  or 
attempts  to  procure  any  telegraph  agent,  operator,  or 
employ^  to  disclose  any  private  message  or  the  con- 
tents, purport,  substance,  or  meaning  thereof,  or  offers 
to  any  such  agent,  operator,  or  employe  any  bribe, 
compensation,  or  reward  for  the  disclosure  of  any  pri- 
vate information  received  by  him  by  reason  of  his 
trust  as  such  agent,  operator,  or  employe,  or  uses  or 
attempts  to  use  any  such  information  so  obtained,  is 
punishable  as  provided  in  Section  639. 

642.  Every  person  who  collects  any  toll,  wharfage, 
or  dockage,  or  lands,  ships,  or  removes  any  property 
upon  or  from  any  portion  of  the  water  front  of  San 
Francisco,  or  from  or  upon  any  of  the  wharves,  piers, 
or  landings  under  the  control  of  the  Board  of  State 
Harbor  Commissionei's,  without  being  by  such  Board 
authorized  so  to  do,  is  guilty  of  a  misdemeanor. 

643.  Every  person  who  violates  any  of  the  provis- 
ions of  the  laws  of  this  State  relating  to  sailor  board- 
ing houses  and  shipping  offices  in  San  Francisco,  or 
who  receives  any  gratuity  or  reward  other  than  as 
therein  provided,  for  the  performance  of  any  services 
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under  a  license  issued  pursuant  to  the  provisions  of 
such  laws,  is  guilty  of  a  misdemeanor. 


644.  Every  person  who  entices  seamen  to  desert  Enticing 

seamen 

from  any  vessel  lying  in  the  waters  of  this  State,  and  todosort 
on  board  of  which  they  have  shipped  for  a  teiTa  or 
voyage  unexpired  at  the  time  of  such  enticement,  is 
guilty  of  a  misdemeanor. 

645.  Every  person  who  harbors  or  secretes  any  Harboring 
seaman,  knowing  him  to  be  shipped,  and  with  a  view  seamen, 
to  persuade  or  enable  him  to  desert,  is  guilty  of  a  mis- 
demeanor. 

646.  Every  person  who  willfully  and  knowingly  Aiding 

apprenticen 

aids,  assists,  or  encourages  to  run  away,  or  who  bar-  to  run 

'  '  o  •/  7  away  or 

bors  or  conceals  any  person  bound  or  held  to  service  yJJ^^^"** 
or  labor,  is  guilty  of  a  misdemeanor. 

647.  Every  person  (except  a  California  Indian)  vagrant*, 
without  visible  means  of  living,  who  has  the  physical 
ability  to  work,  and  who  does  not  for  the  space  of  ten 

days  seek  employment,  nor  labor  when  employment  is 
offered  him;  every  healthy  beggar  who  solicits  alms 
as  a  business;  every  person  who  roams  about  from 
place  to  place  without  any  lawful  business;  every  idle 
or  dissolute  person,  or  associate  of  known  thieves,  who 
wanders  about  the  streets  at  late  or  unusual  hours  of 
the  night,  or  who  lodges  in  any  barn,  shed,  shop,  out- 
house, vessel,  or  place  other  than  such  as  is  kept  for 
lodging  purposes,  without  the  permission  of  the  owner 
or  paity  entitled  to  the  possession  thereof;  every  lewd 
and  dissolute  person,  who  lives  in  and  about  houses  of 
ill-fame,  and  every  common  prostitute  and  common 
drunkard,  is  a  vagrant,  and  punishable  by  imprison- 
ment in  the  County  Jail  not  exceeding  ninety  days. 

648.  Every  person  who  makes,  issues,  or  puts  in  iwuingor 
circulation  any  bill,  check,  ticket,  certificate,  prom-  paper 

20* 
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issQry  note,  or  the  paper  of  any  bank,  to  circulate  as 
money,  except  as  authorized  by  the  laws  of  the 
United  States,  for  the  fii^t  offense,  is  guilty  of  a  mis- 
demeanor, and  for  each  and  every  subsequent  offense, 
is  guilty  of  felony. 


649.  Every  officer  of  a  fire  department  who  will- 
fully issues  or  causes  to  be  issued  any  certificate  of 
oeft&tes  exemption  to  a  person  not  entitled  thereto,  is  guilty  of 
tfon""***"    a  misdemeanor. 


Officers 
of  fire 
depart- 
ment issii 


Sending 
letters 
threaten- 
ing to 
expose 
another. 


650.  Every  person  who  knowingly  and  willfully 
sends  or  delivers  to  another  any  letter  or  writing, 
whether  subscribed  or  not,  threatening  to  accuse  him 
or  another  of  a  crime,  or  to  expose  or  publish  any  of 
his  failings  or  infirmities,  is  guilty  of  a  misdemeanor. 


Requiring 
wards  or 


651.    Every  person  having  a  minor  child  under  his 

Sf  work***^  control,  either  as  a  ward  or  an  apprentice,  who,  except 

more  than    '^^  viuicultural  OT  horticultural  pursuits,  or  in  domestic 

^'^^         or  household  occupations,  requires  such  child  to  labor 

more  than  eight  hours  in  any  one  day,  is  guilty  of  a 

misdemeanor. 

Note.— Stats.  1871-2,  p.  961. 

An  Act  to  protect  the  wages  of  labor  and  the  salaries 
and  fees  of  subordinate  officers. 

[Approyed  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  Every  person  who  employs  laborers 
upon  the  public  works,  and  who  takes,  keeps,  or 
receives  any  part  or  portion  of  the  wages  due  to  such 
laboi-ers  from  the  State  or  municipal  corporation  for 
which  such  work  is  done,  is  guilty  of  a  felony. 

Sec.  2.  Every  officer  of  the  State,  or  any  county, 
city,  or  township  therein,  who  keeps  or  retains  any  part 
or  portion  of  the  salary  or  fees  allowed  by  law  to  his 
deputy,  clerk,  or  subordinate  officer,  is  guilty  of  a 
felony. 

Sec.  3.  This  Act  shall  be  in  force  from  and  after  its 
passage. 
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652.    Every  commissioned  officer  of  the  National  Officer  or 

•  member  of 

Guard  who  willfully  fiiils  to  attend  any  pamde  or  g*^^®^^*^ 
encampment,  and  every  member  of  the  National  StenS*^ 
Guard  who  neglects  or  refuses   to  obey  the  lawful  SSey^®' 

jff-L*  •  t  n  J  orders,  or 

command  of  his  supenor  on  any  day  of  parade  or  discharge 
encampment,  or  to  perform  such  military  duty  as  may 
be  lawfully  required  of  him,  is  punishable  by  a  fine 
of  not  less  than  five  nor  more   than   one  hundred 
dollars. 

.  653.    Every  member  of  the  National  Guard  who.  Member  of 
when  duly  notified,  fails  to  appear  at  a  parade,  or  who  Q^^d  ^ 
disobeys  any  lawful  order,  or  who*  uses  disrespectful  J^rade, 
language  towards  his  superior,  or  who  commits  any  Sotifiei.*" 
act  of  insubordination,  is  guilty  of  a  misdemeanor. 

Note. — The  seclion  numberB  of  this  Code,  placed 
thus,  (g  1),  Q  65),  and  so  on,  to  many  of  the  preceding 
sections,  indicate  the  sections  of  the  original  Act  of 
April  16,  1850,  **  Concerning  crimes  and  punish- 
ments." They  were  used  in  Hittell,  and  are  here 
retained  for  convenience  in  reference. 


TITLE    XVI. 

GENERAL  PROVISIONS. 

Section  654.  Acts  made  punishable  by  different  provisions  of  this 

Code. 

655.  A.cts  punishable  under  foreign  law. 

656.  Foreign  conviction  or  acquittal. 

657.  Contempts,  how  punishable, 

658.  Mitigation  of  punishment  in  certain  cases. 

659.  Aiding  in  misdemeanor. 

660.  Sending  letters,  when  deemed  complete. 

661.  Removal  fi-om  office  for  violation  or  neglect  of  official 

duty  by  public  officers. 

662.  Omission  to  perfoi-m  dutv,  when  punishable. 

663.  Attempts  to  commit  crimes,  when  punishable. 

664.  Attempts  to  commit  crimes,  how  punishable. 

665.  Restrictions  upon  the  preceding  sections. 
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Section  666.  Second   offense,   how   punished    after    conviction   of 

former  oncnse. 

667.  Second   offenses,   how  punished   after   conviction   of 

attempt  to  commit  a  State  Prison  offense. 

668.  Foreign  conviction  for  former  offense. 

669.  Second  term  of  imprisonment,  when  to  commence. 

670.  When  term  of  imprisonment  commences,  etc. 

671.  Imprisonment  for  life. 

672.  Fine  fnay  1)^  added  to  imprisonment.  ^ 

673.  Civil  rights  of  convict  suspended. 

674.  Civil  death. 

675.  Limitations  on  two  preceding  sections. 

676.  Person  of  convict  protected. 

677.  Forfeitures. 

Acta  made        654.     An  act  or  omission  which  is  made  pxmishable 
by  difforent  in  difterent  ways  by  different  provisions  of  this  Code 

provisions  •/  ./  jt 

Codo^*  may  be  punished  under  either  of  such  provisions,  but 
in  no  case  can  it  be  punished  under  more  than  one; 
an  acquittal  or  conviction  and  sentence  under  either 
one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other.  In  the  cases  specified  in  Sections 
648,  667,  and  668,  the  punishments  therein  prescribed 
must  be  substituted  for  those  prescribed  for  a  first 
offense,  if  the  previous  conviction  is  charged  in  the 
indictment  and  found  by  the  jury. 

Acta  655.    An  act  or  omission  declared  punishable  by 

nnder         this  Codc  is  uot  Icss  SO  bccausc  it  is  also  punishable 

foreign  ^ 

law.  under  the  laws  of  another  State,  Govenmient,  or  coun- 

try, unless  the  contrary  is  expressly  declared. 

Foreign  656.    Whenever  on  the  trial  of  an  accused  person* 

conviotion      ,  .      .       ,  .  , 

or  acquittal  it  appears  that  upon  a  cnmmal  prosecution  under 
the  laws  of  another  State,  Government,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which 
he  is  on  trial,  he  has  been  acquitted  or  convicted,  it  is 
a  suflicient  defense. 

Contempts.       657.    A  criminal  act  is  not  the  less  punishable  as  a 

DOW 

punishable  crime  bccausc  it  is  also  declared  to  be  punishable  as  a 
contempt. 
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658.    When  it  appears,  at  the  time  of  passing  sen-  Mitigation 
tence  upon  a  person  convicted  upon  indictment,  that  ment.in 


certain 


such  person  has  already  paid  a  fine  or  suffered  an  im- 
prisonment for  the  act  of  which  he  stands  convicted, 
under  an  order  adjudging  it  a  contempt,  the  Court 
authorized  to  pass  sentence  may  mitigate  the  punish- 
ment to  be  imposed,  in  its  discretion. 

659.  Whenever  an  act  is  declared  a  misdemeanor.  Aiding  in 
and  Bfb  punishment  for  counseling  or  aiding  in  the  meaner, 
commission  of  such  act  is  expressly  prescribed  by  law, 
every  person  who  counsels  or  aids  another  in  the  com- 
mission of  such  act  is  guilty  of  a  misdemeanor. 

660.  In  the  various  cases  in  which  the  sending  of  sending 
a  letter  is  made  criminal  by  this  Code,  the  offense  is  when  * 

*'  deemed 

deemed  complete  from  the  time  when  such  letter  is  complete. 
deposited  in  any  Post  Office  or  any  other  place,  or 
delivered  to  any  person,  with  intent  that  it  shall  be 
forwarded. 

661.  In  addition  to  the  penalty  affixed  by  express  Removal 

from  office 

terms,  to  every  neglect  or  violation  of  official  duty  on  fo^"  ^ioia- 
the  part  of  public  officers,  State,  county,  city,  or  town-  J^^j^idnty 
ship,  where  it  is  not  so  expressly  provided,  they  may,  Jlficew!'^ 
in  the  discretion  of  the  Court,  be  removed  from  office. 

662.  No  person  is  punishable  for  an  omission  to  omiasionto 
perform  an  act,  where  such  act  has  been  performed  by  5aty,'when 

•^     puoishable 

another  person  acting  in  his  behalf  and  competent  by 
law  to  perform  it. 

663.  Any  person  may  be  convicted  of  an  attempt  Attempts 
to  commit  a  crime,  although  it  appears  on  the  trial  cnmes. 
that  the  crime  intended  or  attempted  was  perpetrated  punishable 
by  such  person  in  pursuance  of  such  attempt,  unless 

the  Court,  in  its  discretion,  discharges  the  jury  and 
directs  such  person  to  be  tried  for  such  crime. 
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664.  Every  person  who  attempts  to  commit  any 
crime,  but  fails,  or  is  prevented  or  intercepted  in  the 
perpetration  thereof,  is  punishable,  where  no  provision 
is  made  by  law  for  the  punishment  of  such  attempts, 
as  follows  : 

1.  If  the  offense  so  attempted  is  punishable  by  im- 
prisonment in  the  State  Prison  for  five  years,  or  more, 
or  by  imprisonment  in  a  County  Jail,  the  person  guilty 
of  such  attempt  is  punishable  by  imprisonment  in  the 
State  Prison,  or  in  a  County  Jail,  as  the  case  may  be, 
for  a  term  not  exceeding  one  half  the  longest  term  of 
imprisonment  prescribed  upon  a  conviction  of  the 
offense  so  attempted. 

2.  If  the  offense  so  attempted  is  punishable  by 
imprisonment  in  th^  State  Prison  for  any  term  less 
than  five  years,  the  person  guilty  of  such  attempt  is 
punishable  by  imprisonment  in  the  County  Jail  for  not 
more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a 
fine,  the  offender  couvicted  of  such  attempt  is  punish- 
able by  a  fine  not  exceeding  one  half  the  largest  fine 
which  may  be  imposed  upon  a  conviction  of  the 
offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  im- 
prisonment and  by  a  fine,  the  offender  convicted  of 
such  attempt  may  be  punished  by  both  imprisonment 
and  fine,  not  exceeding  one  half  the  longest  term  of 
imprisonment  and  one  half  the  largest  fine  which  may 
be  imposed  upon  a  conviction  for  the  offense  sa 
attempted. 


Restrio- 
tioDfl  apon 
the 

preceding 
sections. 


665.  The  last  two  sections  do  not  protect  a  person 
who,  in  attempting  unsuccessfully  to  commit  a  crime, 
accomplishes  the  commission  of  another  and  different 
crime,  whether  greater  or  less  in  guilt,  fi'om  suffering 
the  punishment  prescribed  by  law  for  the  crime  com- 
mitted. 
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666.  Every  peraon  who,  having  been  convicted  of  Second 

"^   ^  ?  &  offense, 

any  offense  punishable  by  imprisonment  in  the  State  **JJjgjj^^j 
Prison,  commits  any  crime  after  such  conviction,  is  Jjn^ction 
punishable  therefor,  as  follows:  SffewS!*' 

1.  If  the  offense  of  which  such  person  is  subse- 
quently convicted  is  such  that,  upon  a  first  conviction, 
an  offender  would  be  punishable  by  imprisonment  in 
the  State  Prison  for  any  term  exceeding  five  years, 
such  person  fs  punishable  by  imprisonment  in  the 
State  Prison  not  less  than  ten  years. 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first 
conviction,  the  offender  would  be  punishable  by  im- 
prisonment in  the  State  Prison  for  five  years,  or  any 
less  term,  then  the  person  convicted  of  such  subse- 
quent offense  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  ten  years. 

3.  If  the  subsequent  cofiviction  is  for  petit  larceny, 
or  any  attempt  to  commit  an  offense  which,  if  com- 
mitted, would  be  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  five  years,  then  the  person 
convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  State  Prison  not  exceeding  five 
years. 

667.  Every  person  who,  having  been  convicted  of  second 

.      .  ^  «  f^^  offonseSf 

petit  larceny,  or  of  an  attempt  to  commit  an  offense  how  j>un-  | 

which,  if  perpetrated,  would  be  punishable  by  im-  ^°tJS^^° 
prisonment  in  the  State  Prison,  commits  any  crime  JJ^sTaTe™*' 
after  such  conviction,  is  punishable  as  follows :  olmse. 

'  1.  If  the  subsequent  offense  is  such  that,  upon  a  first 
conviction,  the  offender  would  be  punishable  by  im- 
prisonment in  the  State  Prison  for  life,  at  the  dis- 
cretion of  the  Court,  such  person  is  punishable  by 
imprisonment  in  such  prison  during  life. 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first 
conviction,  the  offender  would  be  punishable  by  im- 
prisonment in  the  State  Prison  for  any  term  less  than 
for  life,  such  person  is  punishable  by  imprisonment  in 
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such  prison  for  the  longest  term  prescribed,  upon  a 
conviction  for  such  first  oltense. 

3.  If  the  subsequent  conviction  is  for  petit  larceny, 
or  for  an  attempt  to  commit  an  offense  which,  if  per- 
petrated, would  be  punishable  by  imprisonment  in 
the  State  Prison,  then  such  person  is  punishable  by 
imprisonment  in  such  prison  not  exceeding  five  years. 

668.  Every  person  who  has  been  convicted  in  any 
other  State,  Government,  or  country,  of  an  offense 
which,  if  committed  within  this  State,  would  be  pun- 
ishable by  the  laws  of  this  State  by  imprisonment  in 
the  State  Prison,  is  punishable  for  any  subsequent 
crime  committed  within  this  State  in  the  manner  pre- 
scribed in  the  last  two  sections,  and  to  the  same  ex- 
tent as  if  such  first  conviction  had  taken  place  in  a 
Court  of  this  State. 

669.  When  any  person  is  convicted  of  two  or 
more  crimes  before  sentence  has  been  pronounced 
upon  him  for  either,  the  imprisonment  to  which  he 
is  sentenced  upon  the  second  or  other  subsequent  con- 
viction must  commence  at  the  termination  of  the  first 
term  of  imprisonment  to  which  he  shall  be  adjudged, 
or  at  the  termination  of  the  second  or  other  subse- 
quent term  of  imprisonment,  as  the  case  may  be. 


When  670.     The  term  of  imprisonment  fixed  by  the  judg- 

term  of  .  .      .       ,  . 

imprison-     mcnt  in  a  criminal  action  commences  to  run  only  upon 

ment  com-  •'      ^ 

menoes.  etc  ^y^q  actual  delivery  of  the  defendant  at  the  place  of 
imprisonment,  and  if  thereafter,  during  such  term,  the 
defendant  by  any  legal  means  is  temporarily  released 
from  such  imprisonment  and  subsequently  returned 
thereto,  the  time  during  which  he  was  at  large  must 
not  be  computed  as  part  of  such  term. 


Imprison- 
ment for 
life. 


671.  "Whenever  any  person  is  declared  punishable 
for  a  crime  by  imprisonment  in  the  State  Prison  for  a 
term  not  less  than  any  specified  number  of  years,  and 
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no  limit  to  the  duration  of  such  imprisonment  is  de- 
clared, the  Court  authorized  to  pronounce  judgment 
upon  such  conviction  may,  in  its  discretion,  sentence 
such  offender  to  imprisonment  during  his  natural  life,- 
or  for  any  number  of  years  not  less  than  that  pre- 
scribed. 

672.  Upon  a  conviction  for  any  crime  punishable  Fine  may 
by  imprisonment  in  any  jail  or  prison,  in  relation  to  impnson- 
which  no  fine  is  herein  prescribed,  the  Court  may  im- 

pose  a  fine  on  the  offender  not  exceeding  two  hundred 
dollars,  in  addition  to  the  imprisonment  prescribed. 

673.  A  sentence  of  imprisonment  in  a  State  Prison  civii  rights 
for  any  term  less  than  for  life  suspends  all  the  civil  mupended. 
rights  of  the  person  so  sentenced,  and  forfeits  all  pub- 
lic ofiices  and  all  private  trusts,  authority,  or  power 
during  such  imprisonment. 

674.  A  person  sentenced  to  imprisonment  in  the  cira  death 
State  Prison  for  life  is  thereafter  deemed  civilly  dead. 

675.  The  provisions  of  the  two  preceding  sections  Limita- 
must  not  be  construed  to  render  the  persons  therein  preceding 

^  sections. 

mentioned  incompetent  as  witnesses  upon  the  trial  of 
a  criminal  action  or  proceeding,  or  incapable  of  mak- 
ing and  acknowledging  a  sale  or  conveyance  of  prop- 
erty, or  to  do  such  other  acts  as  are  permitted  by  law. 

676.  The  person  of  a  convict  sentenced  to  impris-  Penon 
onment  in  the  State  Prison  is  under  the  protection  of  protected, 
the  law,  and  any  injury  to  his  person,  not  authorized 

by  law,  is  punishable  in  the  same  manner  as  if  he  was 

not  convicted  or  sentenced. 

* 

677.  No  conviction  of  any  person  for  crime  works  Forfeitares 

any  forfeiture  of  any  property,  except  in  cases  in  which 
a  forfeiture  is  expressly  imposed  .by  law;  and  all  for- 
feitures to  the  people  of  this  State,  in  the  nature  of  a 
deodand,  or  where  any  person  shall  flee  from'justice, 

are  abolished. 

21* 


1 


PAET   II. 


OP    CRIMINAL    PROCEDUIIE. 


PART  II. 


OF   CRIMDfAIi  PROCEDURE. 


PEELIMIlifAET   PEOYISIONS. 

Section  681.  No  person  punishable  but  on  legal  conyiction. 

682.  Public  offenses^  how  prosecuted. 

683.  Criminal  action  defined. 

684.  Parties  to  a  criminal  action, 

685.  The  party  prosecuted  known  as  defendant.   • 

686.  Righ^  of  defendant  in  a  criminal  action. 

687.  Second  prosecution  for  the  same  offense  prohibited. 

688.  No  person  to  be  a  witness  against  himself  in  a  criminal 

action,  or  to  be  unnecessarily  restrained. 

689.  No  person  to  be  convicted  but  upon  verdict  or  judgment. 

681.  (§  6.)    No  person  can  be  punished  for  a  pub-  Nonewon  ^ 
lie  ofiense,  except  upon  a  les^al  conviction  in  a  Court  Sntoniegai 
having  jurisdiction  thereoL 

682.  (§  7.)    Every  public  offense  must  be  prose-  pubUo 
cuted  by  indictment,  except:  how    '  ^ 

'  1      1    A         1  prosecuted 

1.  Where  proceedings  are  had  for  the  removal  of 
civil  officers  of  the  State. 

2.  Offenses  arising  in  the  militia  when  in  actual 
service,  and  in  the  land  and  naval  forces  in  time  of 
v^ar,  or  which  this  State  may  keep,  with  the  consent  of 
Ciongress,  in  time  of  j^eace. 

8.  Offenses  tried  in  Justices'  and  Police  Courts. 
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683.  (S  8.)  The  proceeding  by  which  a  paiiy 
charged  vrith  a  pablio  offense  is  accused  and  brought 
to  trial  and  punishment^  is  known  as  a  criminal  action, 

684.  (§  9.)  A  criminal  action  is  prosecuted  in  the 
name  of  the  people  of  the  State  of  Oalifomia,  as  a 
party,  against  the  person  charged  with  the  offense. 

685.  (§  10.)  The  party  prosecuted  in  a  criminal 
action  is  designated  in  this  Code  as  the  defendant. 

686.  (§  11.)  .  In  a  criminal  action  the  defendant  is 
entitled : 

1.  To  a'  speedy  and  public  trial. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to 
appear  and  defend  in  person  and  with  counsel. 

8.  To  produce  witnesses  on  his  behalf^  and  to  be 
confronted  with  the  witnesses  against  him,  in  the  pres- 
ence of  the  Court,  except  that  where  the  charge  has 
been  preliminarily  examined  before  a  committing 
magistrate  and  the  testimony  taken  down  by  question 
and  answer  in  the  presence  of  the  defendant,  who  has, 
either  in  person  or  by  counsel,  cross-examined  or  had 
an  opportunity  to  cross-examine  the  witness;  or  where 
the  testimony  of  a  witness  on  the  part  of  the  people, 
who  is  unable  to  give  security  for  his  appearance,  has 
been  taken  conditionally  in  the  like  manner  in  the 
presence  of  the  defendant,  who  has,  either  in  person 
or  by  counsel,  cross-examined  or  had  an  opportunity 
to  cross-examine  the  witness,  the  deposition  of  such 
witness  may  be  read,  upon  its  being  satisfectorily 
shown  to  the  Court  that  he  is  dead  or  insane,  or  can- 
not with  due  diligence  be  found  within  the  State. 


687.     (§  12.)    "No  person  can  be  subjected  to  a 
Mm«  second  prosecution  for  a  public  offense  for  which  he 

^^'uud.  ^^  ^^^^  ^®®^  prosecuted  and  convicted  or  acquitted. 


Baoond 
brMeoutton 
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688.  (§  13.)    No  person  can  be  compelled,  in  a  No  person 
criminal  action,  to  be  a  witness  against  himself;  nor  ^JJJ 
can  a  person  chargeS  with  a  public  oflfense  be  sub-  J^'^JS 
jected,  before  conviction,  to  any  more  restraint  than  is  S?to  bo 
necessary  for  his  detention  to  answer  the  charge.  saniy 

689.  (§  14.)    No  person  can  be  convicted  of  a  pub-  No  ponon 
lie  oflfense  unless  by  the  verdict  of  a  jury,  accepted  gJJ^^®^^ 
and  recorded  by  the  Court,  or  upon  a  plea  of  guilty,  J^S^^ml 
or  upon  judgment  against  him  upon  a  demurrer  to  the 
indictment,  in  the  case  mentioned  in  Section  1011,  or 

upon  a  judgment  of  a  Police  or  Justice's  Court,  a  jury 
having  been  waived. 


TITLE   I.. 

OP  THE  PREVENTION  OP  PUBLIC  OFFENSES.- 

Chaptbr    I.  Of  lawful  resistance. 

n.  Of  the  intervention  of  the  officers  of 
•  justice. 

m.  Securitj/  to  keep  the  peace. 

IV.  Police  in  cities  and  towns^  and  their 

attendance  at  exposed  places. 
Y.  Suppression  of  riots. 


CHAPTER    I. 

OF  LAWFUL  RESISTANCE^ 


Skctiok  602.  Lawftil  resistance,  by  whom  made. 

693.  By  the  party,  in  what  cases  and  to  what  extent. 

694.  By  other  parties,  in  what  cases. 
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« 
lAwftd  692.    (§  15.)    Lawfiil  resistance  to  the  commission 

^Mrhom     of  a  public  offense  may  be  made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

Byth«.  693.     (§  16.)     Resistance  sufficient  to  prevent  the 

pfluly,  in  • 

amftowiSt  ^ff^^^^  ^^*^y  ^®  made  by  the  party  about  to  be  injured: 
extent  \^  ^q  prevent  an  offense  against  his  person,  or  his 

&mily,  or  some  member  thereofl 

2.  To  prevent  an  illegaj  attempt  by  force  to  take  or 

injure  property  in  his  lawful  possession. 

By  other  694.     (§  17.)     Any  other  person,  in  aid  or  defense 

what  cases,  of  the  person  about  to  be  injured,  may  make  resist- 
ance sufficient  to  prevent  the  offense. 


CHAPTER  n. 

OF  THE  INTERVENTION  OP  THE   OPFICEES  OP  JUSTICE. 

SxcTiOK  697.  Intervention  of  officers,  in  what  cases. 
698.  Persons  acting  in  their  aid  justified. 

Interven-         697.     (§  18.)    Public  offeuses  may  be  prevented 
whit"'*"    ^y  ^^®  intervention  of  the  officers  of  justice: 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a- police  in  cities  and  towns,  and  by 
requiring  their  attendance  in  exposed  places; 

S.  By  suppressing  riots. 

• 
Perwns  698.     (§  19.)     When    the  officers  of  lustice  are 

acting  in  \«  /  .  J 

ittrtiaeS  authorized  to  act  in  the  prevention  of  public  offenses, 
other  persons,  who,  by  their  command,  act  rn  their 
aid,  are  justified  in  so  doing. 
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CHAPTER  m. 

m 

SECURITY  TO  KEEP  THE  PEACE. 

Section  701.  Information  of  threatened  offense. 

702.  Examination  of  complainant  and  witnesses. 

703.  Warrant  of  arrest. 

704.  Proceeding's  on  charges  being  controverted. 
706.  Person  complained  of,  when  to  be  discharged* 

706.  Security  to  keep  the  peace,  when  required. 

707.  Effect  of  giving  or  refUsmg  to  give  security. 

706.  Person  committe^^r  not  giving  security,  how  dis- 
charged. 

709.  Undertaking  to  be  filed  in  Clerk's  office. 

710.  Security,  when  required  %r  assault  committed  in  the 

presence  of  a  Court  or  magistrate. 

711.  Undertaking,  when  broken. 

712.  Undertaking,  when  and  how  to  be  prosecuted. 
718.  Evidence  of  breach. 

714.  Security  for  the  i>eace  not  required,  except  in  accord- 
ance with  this  Chapter. 

701.  (§  20.)    An  information  may  be  laid  before  informa- 

tionof 

any  of  the  magistmtes  mentioned  in-  Section  808,  that  threatened 
a  person  has  threatened  to  commit  an  offense  against 
the  person  or  property  of  another. 

702.  (§  21.)     When  the  information  is  laid  before  Ezamina- 

1  '   A      A       1  A  •  1      .1        .        tionof 

such  mairistrate  he  must  examine  on  oath  the  m-  oompiidn- 

^  ant  and 

former,  and  any  witness  he  may  produce,  and  must  ^itoeBses. 
take  their  depositions  in  writing,  and  cause  them  to 
be  subscribed  by  the  parties  making  them. 

703.  (§  22.)     If  it  appears  from  the  depositions  Warrant 

0*  arrest. 

that  there  is  just  reason  to  fear  the  commission  of  the 
offense  threatened,  by  the  person  so  informed  against, 
the  magistrate  must  issue  a  warrant,  directed  gener- 
ally to  the  Sheriff  of  the  county,  or  any  Constable, 
Marshal,  or  Policeman  in  the  State,  reciting  the  sub- 
stance of  the  inibrmation,  and  commanding  the  officer 
forthwith  to  arrest  the  person  informed  of  and  bring 
him  before  the  magistrate. 

22* 
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Proeeed-      '    704.     (§  23.)    When  the  person  informed  against 

iosf  on  .  .       , 

|harfee       {q  brought  before  the  magistrate,  if  the  charge  be 
to>rerted.     controverted,  the  magistrate  mast  take  testimony  in 
relation  thereto.    The  evidence  must  be  reduced  to 
v^riting  and  subscribed  by  the  witnesses. 

Person  705.     (§  24.)     If  it  appears  that  there  is  no  just 

of,  when      rcasou  to  fcar  the  commission  of  the  offense  alles^ed 

to  bel  .  ® 

discharged,  to  have  been  threatened,  the  person  complained  of 
must  be  discharged.  a 

706.  (§  25.)  K,  however,  there  is  just  reason  to 
fear  the  commission  of  the  offense,  the  person  com- 
plained of  may  be  required  to  enter  into  an  undertak- 
ing in  such  sum,  not  exceeding  five  thousand  dollars, 
as  the*  magistrate  may  direct,  with  one  or  more  suffi- 
cient  sureties,  to  keep  the  peace  towards  the  people 
of  this  State,  and  particularly  towards  the  informer. 
The  undertaking  is  valid  and  binding  for  six  months, 
and  may,  upon  the  renewal  of  the  information,  be 
extended  for  a  longer  period,  or  a  new  undertaking 
may  be  required. 

707.  (§  26.)  If  the  undertaking  required  by  the 
last  section  is  given,  the  party  informed  of  must  be 
discharged.  If  he  does  not  give  it,  the  magistrate 
must  commit  him  to  prison,  specifying  in  the  warrant 
the  requirement  to  give  security,  the  amount  thereof, 
and  the  omission  to  give  the  same. 

Person  708.     (§  27.)     If  the  person  complained  of  is  com- 

tornot-  mitted  for  not  giving  the  undertaking  required,  he 

■eoaiity,  may  be  discharged  by  any  magistrate,  upon  giviiig 

dLiharced.  the  same. 


Effect  of 
giring  or 
reAiBuig] 
to  give 
security. 


Undertak- 
ing to  be 
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709,  (§  28.)     The  undertaking  must  be  filed  by 
the  magistrate  in  the  office  of  the  Clerk  of  the  county. 

710.  (§  29.)     A  person  who,  in  the  presence  of  a 
Court  or  magistrate,  assaults  or  threatens  to  assault 
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another,  or  to  commit  an  offense  against  his  person  or  Seoodty. 

•  04;  when 

property,  or  who  contends  with  another  with  angry  JJJ""®^|. 
words,  may  be  ordered  by  the  Court  or  magistrate  to  SuJe^^*^ 
give  security,  as  in  this  Chapter  provided,  and  if  he  £ oourto?' 
refuse  to  do  so,  may  be  committed  as  provided  in  Sec-  ™ 
tion  707, 

711.  Upon  the  conviction  of  the  person  informed  Undortak- 

^  *  ing.when 

against  of  a  breach  of  the  peace,  the  undertaking  is  ^«>*«»- 

broken. 

• 

712.  (§  31.)     Upon  th6  District  Attorney's  pro-  Undertak- 
ducing   evidence  of  such  conviction  to  the   County  JJ^^®^ 
Court  of  the  County,  the  Court  must  order  the  under-  p«>B«outod 
taking  to  be  prosecuted,  and  the  District  Attorney 

must  thereupon  commence  an  action  upon  it  in  the 
name  of  the  people  of  this  State. 

713.  (§  32.)    In  the  action  the  offense  stated  in  Evidonoe 

of  breach. 

the  record  of  conviction  must  be  alleged  as  a  breach 
of  the  undertaking,  and  such  record  is  conclusive  evi- 
dence of  the  breach. 

714.  (§  33.)     Security  to  keep  the  peace,  or  be  of  Security 

lOr  toe 

good  behavior,  cannot  be  required  except  as  prescribed  p®««e  not 
in  this  Cliapter.  Si^ce 

with  this 
Chapter. 


CHAPTER  IV. 

POLICE   IN   CITIES  AND  TOWNS,  AND   THEIR  ATTENDANCE  AT 

EXPOSED   PLACES. 

Section  719.  Organization  and  regulation  of  the  police. 

720.  Force  to  preserve  the  peace  at  public  meetings,  when 
and  how  ordered. 

719.     (§  34.)     The  organization  and  regulation  of  orgaaiur 
the  police,  in  the  cities  and  towns  of  this  State,  is  regulation 

^  '  ^  of  the 

governed  by  special  laws.  poiic«- 
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Foroeto 
preeeire 
the  peace 
at  poblio 
meetingi, 
when 
and  how 
ordved. 
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720.  (§  85.)  The  Mayor  or  other  officer  haTing 
the  direction  of  the  police  of  a  city  or  town  naust  order 
a  force,  sufficient  to  preserve  the  peace,  to  attend  any 
public  meeting,  when  he  is  satisfied  that  a  breach  of 
the  peace  is  reasonably  apprehended. 


CHAPTER  V. 

SUPPRESSION   OF  BIOT&T. 

SxcnoN  723.  Power  of  Sheriff  or  other  officer  in  oyerooming  resist* 

ance  to  process. 

724.  The  officer  to  certify  to  Court  the  name  of  the  resif  ten, 

etc. 

725.  "When  Governor  to  order  out  a  militaiy  force  to  aid  in 

executing  process. 

726.  Magistrates  and  officers  to  command  rioters  to  disperse. 

727.  To  arrest  rioters  if  they  do  not  disperse. 

728.  Officers  who  may  order  out  the  military. 

729.  Commanding  officer  and  troops  to  obey  the  order. 

730.  Armed  force  to  obey  orders  of  whom. 
781.  Conduct  of  the  troops. 

732.  Gk>vemor  may  in  ceilain  cases  declare  a  county  in  a 

state  of  insurrection. 
783.  Hay  revoke  the  proclamation. 

Power  of         728.     (§  36.)    When    a    SheriflT   or  other   public 

Sosriff  or 

o^«  officer  authorized  to  execute  process  finds,  or  has  rear 

rJStMoo*  ^^^  *^  apprehend  that  resistance  will  be  made  to  the 
to  process,  exccutiou  of  the  process,  he  may  command  a&  many 
male  inhabitants  of  his  county  as  he  may  think  proper 
to  assist  him  in  overcoming  the  resistance,  and,  if 
necessary,  in  seizing,  arresting,  and  confining  the  per- 
sons resisting,  their  aiders  and  abettoi*s. 


The  officer       724.     (§  87.)     The  officer  must  certify  to  the  Court 

tooertifyto    .  /      •    ^  "^ 

Snioof  Sie  "*^^  which  the  process  issued  the  names  of  the  per- 
Jjj****"'     sons  resisting,  and  th^ir  aiders  and  abettors,  to  the  end 
that  they  may  be  proceeded  against  for  their  contempt 
of  Court.  •  . 
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726.    -If  it  appears  to  the  Qovemor  that  the  civil  When 
power  of  any  county  is  not  sufficient  to  enable  the  Sher-  Jf^^^gf?' 
iff  to  execute  process  delivered  to  him,  he  must,  upon  Sd  L** 
the  application  of  the  Sheriff  of  the  county,  order  such  JSo^^ 
portion  as  shall  be  sufficient,  or  the  whole,  if  necessary, 
of  the  organized  National  Guard  or  enrolled  militia  of 
the  State,  to  proceed  to  the  assistance  of  the  Sheriff. 

726.  Whereanynumberof  persons,  whether  armed  Magii-  ^ 
or  not,  are  unlawfully  or  riotously  assembled,  the  Sher-  jJ^JJJ^ 
iff  of  the  county  and  his  deputies,  the  officials  govern-  ^^S^ 
ing  the  town  or  city,  or  the  Justices  of  the  Peace  and 
Constables  thereof  or  any  of  them,  must  go  among  the 
persons  assembled,  or  as  near  to  them  as  possible,  and 
command  them,  in  the  name  of  the  people  of  the  State, 
immediately  to  disperse. 

727.  (§§  41,  42.)     If  the  persons  assembled  do  not  To  a»wt 
immediately  disperse,  such  magistrates  and  officers  gjydonot 
must  arrest  them,  and  to  that  end  may  command  the 

aid  of  all  persons  present  or  within  the  county. 

728.  When  there  is  an  unlawftil  or  riotous  assem-  offioen 

who  may 

bly  with  the  intent  to  commit  a  felony  or  to  offer  vio-  •rd«p 
lence  to  person  or  property,  or  to  resist  by  force  the  "aiiit«T« 
laws  of  the  State  or  of  the  United  States,  and  the  feet 
is  made  known  to  the  Governor,  or  to  any  Justice  of 
the  Supreme  Court,  or  to  the  District  Judge  of  that 
judicial  district,  or  to  the  County  Judge,  or  Sheriff'  of 
the  tjounty,  or  to  the  Mayor  of  a  city,  or  to  the  Preed* 
dent  of  the  Board  of  Supervisors  of  the  cities  and  coun- 
ties of  Sacramento  and  San  Francisco,  either  of  those 
offiieers  may  issue  an  order  directed  to  the  command^ 
ing  officer  of  a  division  or  brigade  of  the  organized 
National  Guard  or  enrolled  militia  of  the  State,  to 
order  his  command,  or  such  part  thereof  as  may  be 
necessary,  into  active  service,  and  to  appear  at  a  time 
and  place  therein  specified  to  aid  the  civil  authorities 
in  suppressing  violence  and  enforcing  the  laws. 
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CommaDd-       729.    Tlie  or^nized  l^ational  Guard  or  enrolled 

ing  officer  • 

«jd  toooM  militia,  or  such  portion  thereof  as  shall  be  called  into 
order.  activc  scrvice,  as  provided  in  Section  728,  must  appear 
at  the  time  and  place  appointed,  fully  armed  and 
equipped,  and  with  not  less  than  forty  rounds  of  ball 
cartridge  to  each  man,  if  infentiy  or  cavalry,  and  with 
not  less  than  twenty  rounds  of  grape  canister  or  round 
shot,  if  artillery. 

Armed  730.    When  an  armed  force  is  called  out  for  the 

force  to 

of  whom!"  P^i^ose  of  suppressing  an  unlawful  or  riotous  assembly, 
or  arresting  the  offenders,  and  is  placed  under  the 
temporary  direction  of  any  civil  officer,  as  provided  in 
Section  731,  it  must  obey  the  orders  in  relation 
thereto  of  such  civil  officer. 

Ctendnot  of       73 1 .    Whenever  any  portion  of  the  National  Guard, 

the  troops,  . 

or  enrolled  militia,  shall  have  been  called  into  active 
service  to  suppress  an  insurrection  or  rebellion,  to  dis- 
perse a  mob,  or  to  enforce  the  execution  of  the  laws 
of  this  State  or  of  the  United  States,  it  shall  be  com- 
petent for  the  Commander  in  Chiei^  or  for  the  General 
acting  in  his  stead,  to  place  such  troops  under  the 
temporary  direction  of  the  Mayor  of  any  city,  or  of 
the  President  of  the  Board  of  Supervisors  of  the  Cities 
and  Counties  of  Sacramento  and  San  Francisco,  or  the 
person  acting  in  that  capacity,  of  the  Sheriff  of  any 
county,  or  of  any  Marshal  of  the  United  Statfes;  and 
ij^  in  the  opinion  of  such  civil  officer,  it  shall  become 
necessary  that  the  troops  so  called  out  shall  fire  or 
charge  upon  any  mob  or  body  of  persons  assembled 
to  break  or  resist  the  laws,  such  civil  officer  shall  give 
a  written  order  to  that  effect  to  the  superipr  officer 
present  in  command  of  such  troops,  who  will  at  once 
proceed  to  carry  out  the  order,  and  shall  direct  the 
firing  and  attack  to  cease  only  when  such  mob  or  un- 
lawful assembly  shall  have  been  dispersed,  or  when 
ordered  to  do  so  by  the  proper  civil  authority.    No 
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officer  who  has  been  called  out  to  sustain  the  civil  same, 
authorities  shall,  under  any  pretense,  or  in  compliance 
with  any  order,  fire  blank  cartridges  upon  any  mob  or 
unlawful  assemblage,  under  penalty  of  being  cashiered 
by  sentence  of  a  Court  martial;  provided,  that  nothing 
in  this  section  shall  be  construed  as  prohibiting  any 
Buch  troops  from  firing  or  charging  upon  such  mob  or 
assembly  without  the  orders  of  such  civil  officers,  in 
case  they  shall  first  be  attacked  or  fired  upon,  or 
forcibly  resisted  in  discharge  of  their  duty.      When  ' 

the  Commander  in  Chief,  or  General  acting  in  his 
st^ad,  shall  call  troops  into  active  service  for  the  pur- 
poses mentioned  in  this  section,  and  shall  not  place 
them  under  the  temporary  direction  of  any  civil  officer, 
the  commanding  officer  shall  use  his  own  discretion  * 

with  respect  to  the  propriety  of  attacking  or  firing 
upon  any  mob  or  unlawful  assembly. 

782.    "When  the  Governor  is  satisfied  that  the  exe-  Governor 
cution  of  civil  or  criminal  process  has  been  forcibly  ceruin 
resisted  in  any  county  by  bodies  of  men,  or  that  com-  ^^S^gfiJ 
binations  to  resist  the  execution  of  process  by  force  *»**^^ 


ixuurreo- 
tion. 


exist  in  any  county,  and  that  the  power  of  the  county 
has  been  exerted  and  has  not  been  sufficient  to  enable 
the  officers  having  the  process  to  execute  it,  he  may, 
on  the  application  of  the  officer,  or  of  the  District 
Attorney  or  County  Judge  of  the  county,  by  procla- 
mation pubhshed  in  such  papers  as  he  may  direct, 
declare  the  county  to  be  in  a  state  of  insurrection,  and 
may  order  into  the  service  of  the  State  such  number 
and  description  of  the  organized  National  Guard  or 
volunteer  uniformed  companies,  or  other  militia  of  the 
State  as  Jie  deems  necessary,  to  serve  for  such  term 
and  under  the  command  of  such  officer  as  he  may 
direct. 

733.     (§  49.)     The  Governor  may,  when  he  thinks  JJ^j^^^^ 
proper,  revoke  the  proclamation  authorized  by  the  5^2?*"*^ 
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last  seetioii,  or  declare  that  it  shall  cease  at  the  time 
and  in  the  manner  directed  by  him. 


TITLE  n. 

OF  JUDICIAL  PROCEEDINGS  FOR  THE  REMOVAL  OF  PUB- 
LIC OFFICERS  BY  IMPEACHMENT  OR  OTHERWISE. 

Chapteb    L  Of  impeachments. 

IL  Of  the  removal  of  civil  officers  otherwise 
than  by  impeachm^ent. 


CHAPTER  L 

OF    IMPBACHMBNT8. 


SxCTZOV  787.  Officers  liable  to  impeachment. 

738.  Articles,  how  prepared.    Trial  by  Senate. 

739.  Articles  of  impeachment. 

740.  Time  of  hearing.    Service  on  defendant. 

741.  Service,  how  made. 

742.  Proceedings  on  failure  to  appear. 

748.  Defendant,  after  appearance,  may  answer  or  demur. 

744.  If  demurrer  is  overruled  defendant  must  answer. 

745.  Senate  to  be  swom. 

746.  Two  thirds  necessary  to  a  conviction. 

747.  Judgment  on  conviction,  how  pronounced. 

748.  The  same. 

749.  Nature  of  the  judgment. 

760.  Effect  of  judgment  of  suspension. 

751.  Officer,  when  impeached,  disqualified  until  acquitted. 
Governor  to  temporarily  fill  vacancy. 

762.  Presiding  officer  when  Lieutenant  Governor  is  im- 
peached. 

758.  Impeachment  not  a  bar  to  indictment. 

offleenr  787.     (§  51.)    The  Governor,  Lieutenant  Governor, 

liable  to  \«         /  »  J 

{jjpj«b-  Secretaiy  of  State,  Controller,  Treasurer,  Attorney 
General,  Surveyor  General,  Justices  of  the  Supreme 
Court,  and  Judges  of  the  District  Courts,  are  liable  to 
impeachment  for  any  misdemeanor  in  office. 
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738.  (§  52.)    All  impeachments  must  be  by  reso-  Articles, 
lution  adopted,  originated  in,  and  conducted  by  man-  propped, 
agers  elected  by  the  Assembly,  who  must  prepare 
articles  of  impeachment,  present  them  at  the  bar  of 

the  Senate,  and  prosecute  the  same.    The  trial  must  Tnai  by 

Senate. 

be  had  before  the  Senate,  sitting  as  a  Court  of  im- 
peachment. 

739.  (§  63.)     When  an  ofl5.cer  is  impeached  by  the  Articles  of 
Assembly  for  a  misdemeanor  in  office,  the  articles  of  moot, 
impeachment  must  be  delivered  to  the  President  of 

the  Senate. 

740.  (§  54.)     The  Senate  must  assign  a  day  for  the  Time  of 
hearing  of  the  impeachment  and  inform  the  Assembly 
thereof.     The  President  of  the  Senate  must  cause  a  Service  on 

defendant. 

copy  of  the  articles  of  impeachment,  with  a  notice  to 
appear  and  answer  the  same  at  the  time  and  place 
appointed,  to  be  served  on  the  defendant  not  less  than 
ten  days  before  the  day  fixed  for  the  hearing. 

741 .  {§  55.)     The  service  must  be  made  upon  the  Sorioe. 

kow  made. 

defendant  personally,  or  if  he  cannot,  upon  diligent 
inquiry,  be  found  within  the  State,  the  Senate,  upon 
proof  of  that  fact,  may  order  publication  to  be  made, 
in  such  manner  as  it  may  deem  proper,  of  a  notice 
requiring  him  to  appear  at  a  specified  time  and  place 
and  answer  the  articles  of  impeachment. 

742.  (§  56.)     If  the  defendant  does  not  appear,  Proceed- 
the  Senate,  upon  proof  of  service  or  publication,  as  faSureto 
provided  in  the  two  last  sections,  may,  of  its  own 
motion  or  for  cause  shown,  assign  another  day  for  hear- 
ing the  impeachment,  or  may  proceed,  in  the  absence 

of  the  defendant,  to  trial  and  judgment. 

743.  (§  57.)     When  the  defendant  appears,  he  may  Defendant. 

aitef 

in  writinff  obiect  to  the  sufficiency  of  the  articles  of  appear- 

o         *f  "  ance,  may 

impeachment,  or  he  may  answer  the  same  by  an  oral  §°^^  *''' 
23* 
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If  demnr- 

reria 

oyerraled 

defendant 

most 

answer. 


Senate  to 
be  sworn. 


Two  thirds 
necessary 
to  a 
oonviotion. 


plea  of  not  guilty,  which  plea  muBt  be  entered  upon 
the  journal,  and  puts  in  issue  every  material  allegation 
of  the  articles  of  impeachment. 

744.  (§§  58,  59.)  If  the  objection  to  the  sufficiency 
of  the  articles  of  impeachment  is  not  sustained  by  a 
majority  of  the  members  of  the  Senate  who  heard  the 
argument,  the  defendant  must  be  ordered  forthwith  to 
answer  the  articles  of  impeachment.  If  he  then  pleads 
guilty,  or  refuses  to  plead,  the  Senate  must  render  judg- 
ment of  conviction  against  him.  If  he  plead  not  guilty, 
the  Senate  must,  at  such  time  as  it  may  appoint,  pro- 
ceed to  try  the  impeachment. 

746.  (§  60.)  At  the  time  and  place  appointed, 
and  before  the  Senate  proceeds  to  act  on  the  impeach- 
ment, the  Secretary  must  administer  to  the  President 
of  the  Senate,  and  the  President  of  the  Senate  to  each 
of  ihe  members  of  the  Senate  then  present,  an  oath 
truly  and  impartially  to  hear,  try,  and  determine  the 
impeachment;  and  no  member  of  the  Senate  can  act 
or  vote  upon  the  impeachment,  or  upon  any  question 
arising  thereon,  without  having  taken  such  oath. 

746.  (§  62.)  The  defendant  cannot  be  convicted 
on  an  impeachment  without  the  concurrence  of  two 
thirds  of  the  members  present,  voting  by  ayes  and 
noes;  and  if  two  thirds  of  the  members  present  do 
not  concur  in  a  conviction,  he  must  be  acquitted. 


Judgment        747.     (§  63.)     After  conviction  the  Senate  must,  at 

on  convio-  , 

tion,  how  such  time  as  it  may  appoint,  pronounce  judgment,  in 
the  form  of  a  resolution  entered  upon  the  journals  of 
the  Senate. 


pronoanoed 


Same.  748.     (§  64.)    On  the  adoption  of  the  resolution  by 

a  majority  of  the  members  present  who  voted  on  the 
question  of  acquittal  or  conviction,  it  becomes  the 
judgment  of  the  Senate. 
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749.  (§  65.)     The  judgment  may  be  that  the  de-  Nature 
fendant  be  suspended  and  removed  from  office,  or  that  judgment 
he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office,  or  class  of  offices,  or  any  office 

in  this  State. 

750.  (§  66.)     If  judgment  of  suspension  is  given.  Effector 

judj^ment 

the  defendant,  during  the  continuance  thereo£  is  dis-  of 

'  o  -7  suBpenaion 

qualified  from  receiving  the  salary,  fees,  or  emolu- 
ments of  the  office. 

751.  (§  67.)     Whenever  articles  of  impeachment  officer, 
against  any  officer  subject  to  impeachment  are  pre-  ^f^^i^ 
sented  to  the  Senate,  such  officer  is  temporarily  sus-  JJ^tted. 
pended  from  his  office,  and  cannot  act  in  his  official 
capacity  until  he  is  acquitted.     Upon  such  suspension  Govemorto 
of  any  officer  other  than  the  Governor,  his  office  must  niy  eii 

at  once  be  temporarily  filled  by  an  appointment  made 
by  the  Governor,  with  the  advice  and  consent  of  the 
Senate,  until  the  acquittal  of  the  party  impeached; 
or,  in  case  of  his  removal,  until  the  vacancy  is  filled 
at  the  next  election,  as  required  by  law. 

752.  (§  68.)    K  the  Lieutenant  Governor  is  im-  Presiding 

^  '  officer 

peached,  notice  of  the  impeachment  must  be  imme-  j|j,^ena^t 
diately  given  to  the  Senate  by  the  Assembly,  that  ^JJJShed! 
another  President  may  be  chosen. 

753.  (§  69.)    K  the  offense  for  which  the  defend-  impeach- 

^  '  mentnot 

ant  is  convicted  on  impeachment  is  also  the  subject  of  JjJjJ^^^^ 
an  indictment,  the  indictment  is  not  barred  thereby. 


CHAPTER  n. 

OF   THE    REMOVAL    OF    CIVIL    OFFICERS    OTHERWISE    THAN 

BT    IMPEACHMENT. 

Section  758.  Accusation  to  be  presented  by  the  Grand  Jury. 
759.  Form  of  accusation. 
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Section  760.  To  be  transmitted  to  the  District  Attorney,  and  copy 

served  on  the  defendant. 

761.  Proceedings  if  defendant  does  not  appear. 

762.  Defendant  may  object  to  or  deny  the  accusation. 
768.  Form  of  objection. 

764.  Manner  of  denial. 

765.  If  objections  overruled,  defendant  must  answer. 

766.  Proceedings  upon  plea  of  guilty,  refusal  to  answer,  or 

denial. 

767.  Trial  by  jury. 

768.  State  and  defendant  entitled  to  process  for  witnesses. 

769.  Judgment  upon  conviction,  and  its  form. 

770.  Appeal,  how  taken.    Pending  appeal,  defendant  to  be 

suspended  and  vacancy  filled. 

771.  Proceedings  for  the  removal  of  a  District  Attorney. 

772.  Removal  of  public  officers  by  summary  proceedings  be- 

fore District  Courts. 


AoeosaUon       768.     (§  70.)     An  accusation  in  writing  against  any 

to  DO 

prejonted     district,  county,  townsMp,  or  municipal  officer,  for  will- 
GrandJury  f^j  qj.  corrupt  miscouduct  in  office,  may  be  presented 

by  the  Grand  Jury  of  the  county  for  or  in  which  the 

officer  accused  is  elected  or  appointed. 


Form  of 
aoousation. 


To  be 
timnanitf 
ted  to  the 
District 
Attorney* 
and  copy 
served 
on  the 
defendant 


759.  (§  71.)  The  accusation  must  state  the  offense 
charged,  in  ordinary  and  concise  language,  and  with- 
out repetition. 

760.  (§  72.)  The  accusation  must  be  delivered 
by  the  foreman  of  the  Grand  Jury  to  the  District 
Attorney  of  the  county,  except  when  he  is  the  officer 
accused,  who  must  cause  a  copy  thereof  to  be  served 
upon  the  defendant,  and  require,  by  notice  in  writing 
of  not  less  than  ten  days,  that  he  appear  before  the 
District  Court  of  the  county,  at  its  next  term,  and 
answer  the  accusation.  The  original  accusation  must 
then  be  filed  with  the  Clerk  of  the  District  Court. 


Proceed- 
innif 
defendant 
does  not 
appear. 


761.  (§  73.)  The  defendant  must  appear  at  the 
time  appointed  in  the  notice  and  answer  the  accusa- 
tion, unless  for  some  sufficient  cause  the  Court  assign 
another  day  for  that  purpose.    If  he  does  not  appear. 
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the  Court  may  proceed  to  hear  and  determine  the  ac- 
cusation in  his  absence. 

762.  (§  74.)     The  defendant  may  answer  the  accu-  Dofondant 

,  ,  ,  may  ofajeet 

sation  either  by  objecting  to  the  sufficiency  thereof,  ^^^^  .^ 
or  of  any  article  therein,  or  by  denying  the  truth  of  acc^ation- 
the  same. 

763.  (§  75.)    If  he  objects  to  the  legal  sufficiency  Form  of 
of  the  accusation,  the  objection  must  be  in  writing, 

but  need  not  be  in  any  specific  form,  it  being  sufficient 
if  it  presents  intelligibly  the  grounds  of  the  objection. 

764.  (§  76.)     If  he  denies  the  truth  of  the  accusa-  Manner  of 
tion,  the  denial  may  be  oral  and  without  oath,  and  must 

be  entered  upon  the  minutes. 

765.  (§  77.)     If  an  objection  to  the  sufficiency  of  if     . 
the  accusation  is  not  sustained,  the  defendant  must  oTenruied, 

'  defendant 

answer  thereto  forthwith.  2Swer. 

766.  (§  78.)     If  the  defendant  pleads  guilty,  or  Proeeed- 
refuses  to  answer  the  accusation,  the  Court  must  ren-  piea  rf 

'  ^         guilty. 

der  judgment  of  conriction  against  him.    If  he  denies  J^45j*Jp 
the  matters  charged,  the  Court  must  immediately,  or  ^^°^^ 
at  suoh  time  as  it  may  appoint,  proceed  to  try  the 
accusation. 

767.  (§  79.)     The  trial  must  be  by  a  jury,  and  con-  Trial  by 
ducted  in  all  respects  in  the  same  manner  as  the  trial 

of  an  indictment  for  a  misdemeanor. 

768.  (§  80.)     The  District  Attorney  and  the  de-  state  and 
fendant  are  respectively  entitled  to  such  process  as  may  entiued  to 

^  •'  r  w    process  for 

be  necessary  to  enforce  the  attendance  of  witnesses  as  witneaseB. 
upon  a  trial  of  an  indictment. 

769.  (§  81.)     Upon  a  conviction,  the  Court  must,  Judgment 

^  '  "^  ,  upon 

at  such  time  as  it  may  appoint,  pronounce  judgment  ^^^*^^* 
that  the  defendant  be  removed  from  office;  but,  to  '^'™* 
warrant  a  removal,  the  judgment  must  be  entered 
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Appeal, 
hoif  taken. 


Pending 

appeal, 

defendant 

to  be 

suspended 

and 

vacancy 

filled. 


upon  the  minutes,  and  the  causes  of  removal  must  be 
assigned  therein. 

770.  (§  82.)  From  a  judgment  of  removal  an  ap- 
peal may  be  taken  to  the  Supreme  Court,  in  the  same 
manner  as  from  a  judgment  in  a  civil  action;  but  until 
sUch  judgment  is  reversed  the  defendant  is  suspended 
from  his  office.  Pending  the  appeal,  the  office  must 
be  filled  as  in  case  of  a  vacancy. 

Proceed-  771.     (§  83.)     The  same  proceedings  may  be  had 

removal  of   On  like  CTOuuds  for  the  removal  of  a  District  Attor- 

a  District  ° 

Attorney,  ney,  cxccpt  that  the  accusation  must  be  delivered  by 
the  foreman  of  the  Grand  Jury  to  the  Clerk,  and  by 
him  to  the  District  Judge  of  the  district,  who  must 
thereupon  appoint  some  one  to  act  as  prosecuting 
officer  in  the  matter,  or  place  the  accusation  in  the 
hands  of  the  District  Attorney  of  an  adjoining  county, 
and  require  him  to  conduct  the  proceedings. 


Removal 
of  public 
officers  by 
sammary 
proceed- 
ings before 
Dbtrict 
CoortB. 


773.  When  an  information  in  writing  verified  by 
the  oath  of  any  person,  is  presented  to  a  District 
Court,  alleging  that  any  officer  within  the  jurisdiction 
of  the  Court  has  been  guilty  of  charging  and  collect- 
ing illegal  fees  for  services  rendered  or  to  be  rendered 
in  his  office,  or  has  refused  or  neglected  to  perform 
the  official  duties  pertaining  to  his  office,  the  Court 
must  cite  the  party  charged  to  appear  before  the 
Court  at  a  time  not  more  than  ten  nor  less  than  five 
days  fixDm  the  time  the  information  was  presented, 
and  on  that  day  or  some  other  subsequent  day,  not 
more  than  twenty  days  from  that  on  which  the  infor- 
mation was  presented,  must  proceed  to  hear,  in  a 
summary  manner,  the  information  and  evidence  offered 
in  support  of  the  same,  and  the  answer  and  evidence 
offered  by  the  party  informed  against;  and  if  on  such 
hearing  it  appears  that  the  charge  is  sustained,  the 
Court  must  enter  a  decree  that  the  party  informed 
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against  be  deprived  of  his  office,  and  must  enter  a 
judgment  for  five  hundred  dollars  in  favor  of  the 
informer^  and  such  costs  as  are  allowed  in  civil  cases. 


TITLE   III. 

OF  THE  PBOCEEDINGS  IN  CRIMINAL  ACTIONS  PROSE- 
CUTED BY  INDICTMENT,  TO  THE  COMMITMENT,  IN- 
CLUSIVE. 

Chapter  I.  Of  the  local  jurisdiction  of  public  offerises. 
n.  Of   the    time  of    commencing   criminal 

actions. 
m.  The  informxition. 
TV.  The  warrant  of  arrest. 
Y.  Arresty  by  whom  and  how  made. 
VI.  Retaking  after  an  escape  or  rescue. 
VJLL.  Examination  of  the  case  and  discharge  of 
defendant^  or  holding  him  to  answer. 


CHAPTER  L 

OF  THE   LOCAL  JURISDICTION  OF  PUBLIC   OFFENSES. 

Section  777.  Jurisdiction  of  offenses  committed  in  this  State. 

778.  When  the  offense  is  commenced  without,  but  consum- 

mated within  this  State. 

779.  When  an  inhabitant  of  this  State  is  concerned  in  a  duel 

out  of  the  same,  and  a  party  wounded  dies  therein. 

780.  When  an  inhabitant  leaves  the  State  to  evade  the  stat- 

ute against  dueling  or  challenges  to  fight. 

781.  When  an  offense  is  committed  partly  in  one  county  and 

partly  in  another. 

782.  When  committed  on  the  boundaiy,  etc.,  of  two  or 

more  counties. 

783.  Jurisdiction  of  an  offense  on  board  a  vessel. 

784.  Of  indictment  for  kidnapping,  enticing  away  a  child,  or 

abduction. 

785.  Jurisdiction  of  an  indictment  for  bigamy  or  incest. 
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Section  786.  When  property  is  feloniously  taken  in  one  county  and 

brought  into  another. 

787.  Jurisdiction  of  indictment  for  escaping  ftx)m  prison. 

788.  Jurisdiction  of  an  indictment  for  treason,  when  the 

overt  act  is  committed  out  of  the  State. 

789.  Jurisdiction  of  an  indictment  for  stealing,  etc.,  prop- 

erty out  of  this  State  and  bringing  it  therein. 

790.  Jurisdiction  of  an  indictment  for  murder,  etc.,  where 

the  injury  was  inflicted  in  one  county,  and  the  party 
dies  out  of  that  county. 

791.  Of  an  indictment  against  an  accessory. 

792.  Jurisdiction  in  cases  of  principals  who  are  not  present, 

etc.,  at  commission  of  the  principal  offense. 

793.  Conviction  or  acquittal  in  another  State  a  bar,  where 

the  jurisdiction  is  concurrent. 

794.  Conviction  or  acquittal  in  another  county  a  bar,  where 

the  jurisdiction  is  concurrent. 

777.  (§  84.)  Every  person  is  liable  to  punishment 
by  the  laws  of  this  State,  for  a  public  offense  commit- 
ted by  him  therein,  except  where  it  is  by  law  cog- 
nizable exclusively  in  the  Courts  of  the  United  States. 

778.  (§  85.)  When  the  commission  of  a  public 
offense,  commenced  without  the  State,  is  consummated 
within  its  boundaries,  the  defendant  is  liable  to  punish- 
ment therefor  in  this  State,  though  he  was  out  of  the 
State  at  the  time  of  the  commission  of  the  offense 
charged.  If  he  consummated  it  in  this  State,  through 
the  intervention  of  an  innocent  or  guilty  agent,  or  any 
other  means  proceeding  directly  from  himself,  in  such 
case  the  jurisdiction  is  in  the  county  in  which  the 
offense  is  consummated. 


When  an 
inhabitant 
of  this 
State  is 
oonoemed 
in  a  duel 
out  of  the 
same,  and 
a  party 
woanded 
dies  therein 


779.  (§  86.)  When  an  inhabitant  or  resident  of 
this  State,  by  previous  appointment  or  engagement, 
fights  a  duel  or  is  concerned  as  second  therein,  out 
of  the  jurisdiction  of  this  State,  and  in  the  duel  a  wound 
is  inflicted  upon  a  person,  whereof  he  dies  in  this  State, 
the  jurisdiction  of  the  offense  is  in  the  county  where 
the  death  happens. 
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780.  When  an  inhabitant  of  this  State  leaves  the  when  an 

inhabitant 

same  for  the  purpose  of  evading  the  operation  of  the  1®*T®\**^® 
provisions  of  the  Code  relating  to  dueling  and  chal-  I^^^Je^® 
lenges  to  fight,  with  the  intent  or  for  the  purpose  of  Sutiingor 
doing  any  of  the  acts  prohibited  therein,  the  jurisdic-  tofightf^ 
tion  is  in  the  county  of  which  the  oflfender  was  an 
inhabitant  when  the  oflfense  was  committed. 

781.  (§87.)     When  a  public  oflfense  is  committed  when  an 

offense  is 

in  part  in  one ,  county  and  in  part  in  another,  or  the  committed 
acts  or  eflfects  thereof  constituting  or  requisite  to  the  ^J  part^ 
consummation  of  the  offense  occur  in  two  or  more  '**"^<*^®''- 
counties,  the  jurisdiction  is  in  either  county. 

782.  (§  88.)     When  a  public  offense  is  committed  when 

committed 

on  the  boundary  of  two  or  more  counties,  or  within  on  the 

^  '  boundary, 

five  hundred  yards  thereof,  the  jurisdiction  is  in  either  oi^^^jj^*''® 
county.  «"""^*«- 

788.     (§  89.)     When  an  offense  is  committed  in  Jurisdic- 

^^  ^  tion  of  an 

this  State,  on  board  a  vessel  navigating  a  river,  bay,  JoaSdV 
slough,  lake,  or  canal,  or  lying  therein  in  the  prosecu-  ^*^®'' 
tion  of  her  voyage,  the  jurisdiction  is  in  any  county 
through  which  the  vessel  is  navigated  in  the  course 
of  her  voyage,  or  in  the  county  where  the  voyage 
terminates. 

784.     (§  90.)     The  jurisdiction  of  an  indictment: 

1.  For  forcibly  and  without  lawful  authority  seizing  ofindict- 
and   confining  another,  or  inveigling  or  kidnapping  kjdnap- 
him  with  intent,  against  his  will,  to  cause  him  to  be  ®l^*Jy*"Jf 
secretly  confined  or  imprisoned  in  this  State,  or  to  be  abduition. 
sent  out  of  the  State,  or  from  one  county  to  another, 

or  to  be  sold  as  a  slave,  or  in  any  way  held  to  service;         • 
or, 

2.  For  decoying,  taking,  or  enticing  away  a  child 
under  the  age  of  twelve  years,  with  intent  to  detain 

24* 
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and  conceal  it  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  the  child;  or, 

8.  For  inveigling,  enticing,  or  taking  away  an  un- 
married female  of  previous  chaste  character,  under 
the  age  of  twenty-five  years,  for  the  purpose  of  prosti- 
tution; or, 

4.  For  taking  away  any  female  under  the  age  of 
sixteen  years,  from  her  father,  mother,  guardian,  or 
other  person  having  the  legal  charge  of  her  person, 
without  their  consent,  either  for  the  purpose  of  con- 
cubinage or  prostitution; 

— ^Is  in  the  county  in  which  the  offense  is  committed, 
or  out  of  which  the  person  upon  whom  the  offense  was 
committed  may,  in  the  commission  of  the  offense,  have 
been  brought,  or  in  which  an  act  was  done  by  the 
defendant  in  instigating,  procuring,  promoting,  or  aid- 
ing in  the  commission  of  the  offense,  or  in  abetting 
the  parties  concerned  therein. 

785.  (§  91.)  When  the  offense,  either  of  bigamy 
or  incest,  is  committed  in  one  county  and  the  defendant 
is  apprehended  in  another,  the  jurisdiction  is  in  either 
county. 

786.  (§  92.)  When  property  taken  in  one  county 
by  burglary,  robbery,  larceny,  or  embezzlement,  has 
been  brought  into  another,  the  jurisdiction  of  the 
offense  is  in  either  county.  But  if  at  any  time  before 
the  conviction  of  the  defendant  in  the  latter,  he  is 
indicted  in  the  former  county,  the  Sheriff  of  the  latter 
county  must,  upon  demand,  deliver  him  to  the  Sheriff 
of  the  former. 

787.  The  jurisdiction  of  an  indictment  for  escap- 
ing from  prison  is  in  any  county  of  the  State. 

788.  The  jurisdiction  of  an  indictment  for  treason, 
when  the  overt  act  is  committed  out  of  the  State,  is  in 
any  county  of  the  State. 
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789.  The  jurisdiction  of  an  indictment  for  stealinff  Jurisdic- 

,  tion  of  an 

in  any  other  State  the  property  of  another,  or  receiv-  |j^j?^™,?J* 
ing  it,  knowing  it  to  have  been  stolen,  and  bringing  p^^erty 
the  same  into  this  State,  is  in  any  county  into  or  states" 
through  which  such  stolen  property  has  been  brought.  therSSf  * 

Jurladio- 

790.  The  jurisdiction  of  an  indictment  for  murder  Ji^^j^t^^j 
or  manslaughter,  when  the  injury  which  caused  the  Jte-^whwe' 
death  was  inflicted  in  one  county  and  the  party  injured  iSSlSedtn 
dies  in  another  county,  or  out  of  the  State,  is  in  the  and  th© 

•^ '  '  party  diea 

county  where  the  injury  was  inflicted.  oat  of  that 

^  ^      J  county. 

791.  (§  98.)     In  the  case  of  an  accessory  in  the  Of  an 
commission  of  a  public  offense,  the  jurisdiction  is  in  J^iJ^®*,*'* 
the  county  where  the  ofl^^nse  of  the  accessory  was 
committed,  notwithstanding  the  principal  offense  was 
committed  in  another  county. 

792.  The  lurisdiction  of  an  indictment  against  a  Junsdio- 

^  ^  tion  in 

principal  in  the  commission  of  a  public  offense,  when  casea.of 

r  XT  r  ,  7  pnncipals 

such  principal  is  not  present  at  the  commission  of  the  nXrosent, 
principal  offense,  is  in  the  same  county  it  would  be  ^m'mUon 
under  this  Code  if  he  were  so  present  and-  aiding  and  principal 
abetting  therein. 

793.  (§  94.)     When  an  act  charged  as  a  public  ConTiction 

^  ^  &  r  or  acquittal 

offense  is  within  the  jurisdiction  of  another  State  or  gj^jj^jjij^ 
country,  as  well  as  of  this  State,  a  conviction  or  acquit-  jli^^^* 
tal  thereof  in  the  former  is  a  bar  to  the  prosecution  or  concS-rent. 
indictment  therefor  in  this  State. 

794.  (§  96.)     When  an  offense  is  within  the  luris-  Conviction, 

^^  '  ,  "^  or  acquittal 

diction  of  two  or  more  counties,  a  conviction  or  acquit-  ^JJJ).®^®' 
tal  thereof  in  one  county  is  a  bar  to  a  prosecution  or  J^herethe 
indictment  therefor  in  another.  t?onV^' 

concurrent. 
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OF  THE  TIME  OF  OOMMENOING  CRIMINAL  ACTIONS. 

Sectiok  799.  Prosecution  for  murder  may  be  commenced  at  any  time. 

800.  Limitation  of  Ihree  years  in  all  other  felonies. 

801.  Limitation  of  one  year  in  misdemeanors. 

802.  Exception  when  defendant  is  out  of  the  State. 

803.  Indictment  found,  when  presented  and  filed. 

799.  (§  96.)  There  is  no  limitation  of  time  within 
which  a  prosecution  for  murder  must  be  commenced. 
It  may  be  commenced  at  any  time  after  the  death  of 
the  person  killed. 

800.  (§  97.)  An  indictment  for  any  other  felony 
than  murder  must  be  foun Jwithin  three  years  after  its 
commission. 

801.  (§  98.)  An  indictment  for  any  misdemeanor 
must  be  found  within  one  year  after  its  commission. 

802.  (§  99.)  If,  when  the  offense  is  committed, 
the  defendant  is  out  of  the  State,  the  indictment  may 
be  found  within  the  term  herein  limited  after  his 
coming  within  the  State,  and  no  time  during  which 
the  defendant  is  not  an  inhabitant  of,  or  usually  resi- 
dent within  the  State,  is  part  of  the  limitation. 

803.  (§  100.)  An  indictment  is  found,  within  the 
meaning  of  this  Chapter,  when  it  is  presented  by  the 
Grand  Jury  in  open  Court,  and  there  received  and 
filed. 


CHAPTER  in. 


THE   INFORMATION. 


Section  806.  Information  defined. 

807.  Magistrate  defined. 

808.  Wlio  are  magistrates. 


^ .  J 
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806.  (§  101.)     The  information  is  the  allegation  in  informa-  , 

,  .  ^  ^  ^  Uon  defined 

writing  made  to  a  magistrate  that  a  person  has  been 
guilty  of  some  designated  offense. 

807.  (§  102.)     A  magistrate  is  an  officer  having  Magistrate 

defined. 

power  to  issue  a  warrant  for  the  arrest  of  a  person 
charged  with  a  public  offense. 

808.  (§  108.)     The  following  persons  are  magis-  wbqare 
trates: 

1.  The  Justices  of  the  Supreme  Court; 

2.  The  District  Judges; 

3.  The  County  Judges; 

4.  The  Judge  of  the  Municipal  Criminal  Court  of 

San  Francisco;  ^ 

6.  Justices  of  the  Peace; ' 
6.  Police  magistrates  in  towns  or  cities. 


CHAPTER  IV. 

THE  WARRANT  OF  ARREST. 


Sxcnoir  811.  Examination  of  the  prosecutor  and  his  witnesses  upon 

the  information. 

812.  Depositions,  what  to  contain. 

813.  When  warrant  may  issue. 

814.  Form  of  warrant. 

815.  Name  or  description  of  the  defendant  in  the  warrant, 

and  statement  of  the  offense. 

816.  Warrant  to  be  directed  to  and  executed  by  peace  officer. 

817.  Who  are  peace  officers. 

818.  To  what  peace  officers  warrants  are  to  be  directed. 

819.  Same;  and  when  and  how  executed  in  another  county. 

820.  Indorsement  on  the  warrant,  for  service  in  another 

county,  how  and  upon  what  proof  to  be  made. 

821.  Defendant  to  be  taken  before  the  magistrate  issuing  the 

warrant,  etc. 

822.  Defendant  arrested  for  misdemeanor  in  another  county, 

to  be  admitted  to  bail. 

823.  Proceedings  on  taking  bail  from  the  defendant  in  such 

cases. 
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Section  824.  When  bail  is  not  given.    When  magistrate  who  issued 

warrant  cannot  act. 
825.  No  delay  in  taking  defendant  before  magistrate. 
828.  Proceedings  where  defendant  is  taken  before  another 

magistrate. 

827.  Proceedings  for  offenses  triable  in  another  county. 

828.  Duty  of  officer. 

829.  Admission  to  bail. 

81 1.  (§  104.)  When  an  information  is  laid  before 
a  magistrate  of  the  commission  of  a  public  oflfense, 
triable  within  the  county,  he  must  examine  on  oath 
the  informant  or  prosecutor,  and  any  witnesses  he  may 
produce,  and  take  their  depositions  in  writing,  and 
cause  them  to  be  subscribed  by  the  parties  making 
them. 

812.  (§  105.)  The  deposition  must  set  forth  the 
facts  stated  by  the  prosecutor  and  his  witnesses,  tend- 
ing to  establish  the  commission  of  the  offense  and  the 
guilt  of  the  defendant. 

813.  (§  106.)  K  the  magistrate  is  satisfied  there- 
from that  the  offense  complained  of  has  been  commit- 
ted, and  that  there  is  reasonable  ground  to  believe  that 
the  defendant  has  committed  it,  he  must  issue  a  war- 
rant of  arrest. 

814.  (§  107.)  A  warrant  of  arrest  is  an  order  in 
writing,  in  the  name  of  the  people,  signed  by  a  magis- 
trate, commanding  the  arrest  of  the  defendant,  and 
may  be  substantially  in  the  following  form  : 

County  of . 


The  People  of  the  State  of  California  to  any  Sheriff, 
Constable^  Marshal,  or  Policeman  of  said  State,  or  of 
the  County  of : 

Information  on  oath  having  been  this  day  laid  before 

me,  by  A.  B.,  that  the  crime  of (designating  it) 

has  been  committed,  and  accusing  C.  JD.  thereof,  you 
are  therefore  commanded  forthwith  to  arrest  the  above 
named  C.  D.  and  bring  him  before  me  at  (naming  the 
place),  or  in  case  of  my  absence  or  inability  to  act, 
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before  the  nearest  or  most  accessible  magistrate  in 
this  county. 
Dated  at ,  this day  of ,  eighteen . 

815.  (§  108.)     The  warrant  must  specify  the  name  Name  or 

^  -^  1'         .7  deecription 

of  the  defendant,  or,  if  it  is  unknown  to  the  maris-  5*"  ti»«    , 

'       '  o         defendant 

trate,  the  defendant  may  be  designated  therein  by  any  JJa^Jn^, 
name.    It  must  also  state  the  time  of  issuing  it,  and  SSitoment 
the  county,  city,  or  town  where  it  is  issued,*  and  be  Sffena©. 
signed  by  the  magistrate,  with  his  name  of  office. 

Warraot  to 

816.  (§  109.)     The  warrant  must  be  directed  to  to  and 

ez  ecu  tod 

and  executed  by  a  peace  officer.  JS^®*^ 

817.  (§110.)     A  peace   officer  is  a  Sheriff  of  a  who  are 

peace 

county,  or  a  Constable,  Marshal,  or  Policeman  of  a  officers, 
township,  city,  or  town. 

818.  (§  111.)     K  a  warrant  is  issued  by  a  Justice  To  what 

peace 

of  the  Supreme  Court,  District  Judge,  County  Judge,  officers 
or  Judge  of  the  Municipal  Criminal  Court  of  San  JiJeSed! 
Francisco,  it  may  be  directed  generally  to  any  Sheriff, 
Constable,  Marshal,  or  Policeman  in  the   State,  and 
may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 

819.  (§  112.)     If  it  is  issued  by  any  other  magis-  Same;  and 
trate,  it  may  be  directed  generally  to  any  Sheriff,  Con-  how 
stable,  Marshal,  or  Policeman  in  the  county  in  which  it  is  j,oun^****^ 
issued,  and  may  be  executed  in  that  county;  or,  if  the 
defendant  is  in  another  county,  it  may  be  executed 
therein  upon  the  written  direction  of  a  magistrate  of 

that  county,  indorsed  upon  the  warrant,  signed  by  him, 
with  his  name  of  office,  and  dated  at  the  county,  city, 
or  town  where  it  is  made,  to  the  following  effect: 
"This  warrant  may  be  executed  in  the  County  of 
"  (naming  the  county.) 

830.     (§  113.)     The  indorsement  mentioned  in  the 
last  section  cannot,  however,  be  made,  unless  the  war- 
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Indorse-      rant  of  arrest  be  accompanied  with  a  certificate  of  the 

moDt  on  the  ^ 

for7o*r5iie    ^^^^^  ^^  ^^®  county  whcrc  such  warrant  was  issued, 
coun^?^*^    under  the  seal  of  the  County  Court  thereof,  as  to  the 
up!m*^hat    official  chaiactcr  of  the  magistrate;  or  unless  upon  the 
made.         oath  of  a  Credible  witness,  in  writing,  indorsed  on  or 
annexed  to  the  warrant,  proving  the  handwriting  of  the 
magistrate  by  whom  it  was  issued.    Upon  such  proof, 
the  magistrate  indorsing  the  warrant  is  exempted  from 
liability  to  a  civil  or  criminal  action,  though  it  after- 
wards appear  that  the  warrant  was  illegally  or  improp- 
erly issued. 

Defendant        821.     (§  114.)     If  the  oftensc  charged  is  a  felony, 
before  tke    the  officcr  making:  the  arr#st  must  take  the  defendant 

ma^strate  *^ 

warniSr*    before  the  magistrate  who  issued  the  warrant,  or  some 
®^'  other  magistrate  of  the  same  county,  as  provided  in 

Section  824. 

Defendant        822.     (§  116.)     If  the  offcusc  charged  is  a  misde- 

arrested  for 

mi8do-  ,      meanor,   and  the  defendant  is   arrested  in  another 

meanor  in  ' 

county'       county,  the  officer  must,  upon  being  required  by  the 
admitted     defendant,  take  him  before  a  magistrate  in  that  county, 
^         who  must  admit  the  defendant  to  bail,  and  take  bail 
from  him  accordingly. 

Proceed-  823.     (§  116.)     On  taking  the  bail,  the  magistrate 

inffs  on 

taking  bau  must  Certify  that  fact  on  the  warrant,  and  deliver  the 
fn  Sich*°'  warrant  and  undertaking  of  bail  to  the  officer  having 
cases.  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and  must,  without 
delay,  deliver  the  warrant  and  undertaking  to  the 
Clerk  of  the  Comt  at  which  the  defendant  is  required 
to  appear. 

When  bail       824.     (§§  117,  118.)     If,  ou  the  admission  of  the 
When      '  defendant  to  bail,  the  bail  is  not  forthwith  sriven,  the 

magistrate  o  7 

wa?rMt^   officer  must  take  the  defendant  before  the  magistrate 

cannot  act.  ^j^^  issued  the  warrant,  or,  in  case  of  his  absence  or 

inability  to  act,  before  the  nearest  or  most  accessible 
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magistrate  in  the  same  county,  and  most  at  the  same 
time  deliver  to  the  magistrate  the  warrant,  with  his 
return  thereon  indorse^  and  subscribed  by  him. 

825.     (§  119.)     The  defendant  must  in  all  cases  be  Mfej 
taken  before  the  magistrate  without  unnecessary  delay,  beforo*" 

ma«iiitrate 

836.  (§  120.)     If  the  defendant  is  brought  before  Proceed- 

ings  where 

a  magistrate  other  than  the  one  who  issued  the  war-  2,  t^g*^*"* 
rant,  the  depositions  on  which  the  warrant  was  granted  JJoOiw 
must  be  sent  to  that  magistrate,  or,  if  they  cannot  be  ™*«^*"*« 
procured,  the  prosecutor  and  his  witnesses  must  be 
summoned  to  give  their  testimony  anew. 

837.  (§  121.)     When  an  information  is  laid  be-  Proceed- 
fore  a  magistrate  of  the  commission  of  a  public  oflfense  ofiSaies. 
triable  in  another  county  of  the  State,  but  showing  ^^^ 
that  the  defendant  is  in  the  county  where  the  informa- 
tion is  laid,  the  same  proceedings  must  be  had  as  pre- 
scribed in  this  Chapter,  except  that  the  warrant  must 
require  the  defendant  to  be  taken  before  the  nearest 

or  most  accessible  magistrate  of  the  county  in  which 
the  offense  is  triable,  and  the  depositions  of  the  in- 
formant or  prosecutor,  and  of  the  witnesses  who  may 
have  been  produced,  must  be  delivered  by  the  magis- 
trate to  the  officer  to  whom  the  warrant  is  delivered. 

828.  (§  122.)     The  officer  who  executes  the  war-  Duty  of 
rant  must  take  the  defendant  before  the  nearest  or 
most  accessible  magistrate  of  the  county  in  which  the 
offense  is  triable,  and  must  deliver  to  him  the  deposi- 
tions and  the  warrant,  with  his  return  indorsed  thereon, 

and  the  magistrate  must  then  proceed  in  the  same  man- 
ner as  upon  a  warrant  issued  by  himself. 

829.  (§  123.)     If  the  offense  charged  in  the  war-  AdmiMion 
rant  issued  pursuant  to  Section  827  is  a  misdemeanor, 

the  officer  must,  upOn  being  required  by  the  defend- 

25* 
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ant,  take  him  before  a  magistrate  of  the  comity  in 
which  the  warrant  was  issaed,  who  mnst  admit  the 
defendant  to  bail,  and  immediately  transmit  the  war- 
rant, depositions,  and  undertaking,  to  the  Clerk  of  the 
Court  in  which  the  defendant  is  required  to  appear. 


CHAPTER  V. 


Amst 
defined. 
By  whom 
made. 


How  an 
arrest 
if  made 
and  what 
reitraint 
allowed. 


ABRBST,  BY  WHOM  AND  HOW  MADE. 

Sectiov  834.  Arrest  defined.    By  whom  made. 

886.  How  an  arrest  is  made  and  what  restraint  allowed. 
83(5.  Arrests  by  peace  officers. 
837.  Arrests  by  private  persons. 
888.  Magistrates  may  order  arrest. 

839.  Persons  making  arrest  may  summon  assbtance. 

840.  When  the  arrest  may  be  made. 

841.  Arrest,  how  made. 

842.  Warrant  must  be  shown,  when. 

843.  What  force  may  be  used. 

844.  Doors  and  windows  may  be  broken,  when. 

845.  Same. 

846.  Weapons  may  be  taken  from  persons  arrested. 

847.  Duty  of  a  private  person  who  has  made  an  arrest. 

848.  Duty  of  officer  arresting  with  warrant. 

849.  Person  arrested  without  a  warrant  to  be  taken  before  a 

magistrate.    Information  to  be  filed. 

850.  Arrest  by  telegraph. 

851.  Same. 

834.  An  arrest  is  taking  a  person  into  custody,  in 
a  case  and  in  the  manner  authorized  by  law.  An 
arrest  may  be  made  by  a  peace  officer  or  by  a  private 
person. 

835.  An  ax^rest  is  made  by  an  actual  restraint  of 
the  person  of  the  defendant,  or  by  his  submission  to 
the  custody  of  an  officer.  The  defendant  must  not  be 
subjected  to  any  more  restraint  than  is  necessary  for 
his  arrest  and  detention. 
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886.    A    peace    officer    may  make    an  arrest  in  Arrests  by 
obedience  to  a  warrant   delivered  to  him,  or  may,  officers, 
without  a  warrant,  arrest  a  person: 

1.  For  a  public  oflfense  committed  or  attempted  in 
his  presence. 

2.  When  a  person  arrested  has  committed  a  felony, 
although  not  in  his  presence. 

8.  When  a  felony  has  in  feet  been  committed,  and 
he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it. 

4.  On  a  charge  made,  upon  a  reasonable  cause,  of 
the  commission  of  a  felony  by  the  party  arrested. 

5.  At  night,  when  there  is  reasonable  cause  to 
believe  that  he  has  committed  a  felony. 

837.  A  private  person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  Arrests  by 

-  .  private 

nis  presence.  persoos. 

2.  When  the  person  arrested  has  committed  a 
felony,  although  not  in  his  presence. 

3.  When'  a  felony  has  been- in  feet  committed,  and 
he  has   reasonable    cause   for   believing   the  person  . 
arrested  to  have  committed  it. 

838.  A  magistrate  may  orally  order  a  peace  officer  M««is. 
or  private  person  to  arrest  any  one  committing  or  orde?™'' 
attempting  to  commit  a  public  offense  in  the  presence 

of  such  magistrate. 

839.  Any  person  making  an  arrest  may  orally  sum-  persons 

-        J  .         .-    making 

mon  as  many  persons  as  he  deems  necessary  to  aid  arrest  may 

•^    *  "  sammon 

him  therein.  aasistanoe. 

840.  If  the  offense  charged  is  a  felony,  the  arrest  when  the 
may  be  made  on  any  day,  and  at  any  time  of  the  day  be  made, 
or  night.    If  it  is  a  misdemeanor,  the  arrest  cannot  be 

made  at  night,  unless  upon  the  direction  of  the  mag- 
istrate, indorsed  upon  the  warrant. 
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ipoi 
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841.  The  person  making  the  arrest  must  inform 
the  person  to  be  arrested  of  the  intention  to  arrest 
him,  of  the  cause  of  the  arrest,  and  the  authority  to 
make  it,  except  when  the  person  to  be  arrested  is 
actually  engaged  in  the  commission  of  or  an  attempt 
to  commit  an  offense,  or  is  pursued  immediately  after 
its  commission,  or  after  an  escape. 

842.  If  the  person  making  the  arrest  is  acting 
under  the  authority  of  a.  warrant,  he  must  show  the 
warrant,  if  required. 

843.  When  the  arrest  is  being  made  by  an  officer 
under  the  authority  of  a  warrant,  after  information  of 
the  intention  to  make  the  arrest,  if  the  person  to  be 
arrested  either  flees  or  forcibly  resists,  the  officer  may 
use  aU  necessary  means  to  effect  the  arrest. 

844.  To  make  an  arrest,  if  the  offense  is  a  felony, 
a  private  person,  if  any  public  offense,  a  peace  officer, 
may  break  open  the  door  or  window  in  which  the  per- 
son to  be  arrested  is,  or  in  which  they  have  reasonable 
pounds  for  believing  him  to  be,  after  having  de- 
manded a^ittance  and  explained  the  purpose  for 
which  admittance  is  desired. 

846.  Any  person  who  has  lawfully  entered  a  house 
for  the  purpose  of  making  an  arrest,  may  break  open 
the  door  or  window  thereof  if  detained  therein,  when 
necessary  for  the  purpose  of  liberating  himself,  and 
an  officer  may  do  the  same,  when  necessary  for  the 
purpose  of  liberating  a  person  who,  acting  in  his  aid, 
lawfully  entered  for  the  purpose  of  making  an  arrest, 
and  is  detained  therein. 

846.    Any  person  making  an  arrest  may  take  from 


may  be 

taken  from  the  persou  arrcstcd  all  offensive  weapons  which  he  may 
arrested,     have  about  his  pcrsou,  and  must  deliver  them  to  the 
magistrate  before  whom  he  is  taken. 
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847.  A  private  person  who  has  arrested  another  Duty  of  a 
for  the  commission  of  a  public  offense  must,  without  p«"o«»  j^^ 

^  '  has  made 

unnecessary  delay,  take  the  person  arrested  before  a  "*  *"*'*• 
miigistrate,  or  deliver  him  to  a  peace  officer. 

848.  An  officer  making  an  arrest,  in  obedience  to  Duty  of 

°  .     '  officer 

a  warrant,  must  proceed  with  the  person  arrested  as  J^th*^ 
commanded  by  the  warrant,  or  as  provided  by  law.        warrant. 

849.  "When  an  arrest  is  made  without  a  warrant  Person 

arrested 

by  a  peace  officer  or  private  person,  the  person  arrested  jJ^'JJi*  J^ 

must,  without  unnecessary  delay,  be  taken  before  the  befw5*a 

nearest  or  most  accessible  magistrate  in  the  county  in  "*"**■*"*• 

which  the  arrest  is  made,  and  an  information,  statins:  informa- 

tinn  to  ba 

the  charge  against  the  person,  must  be  laid  before  filed, 
such  magistrate. 

850.  A  Justice  of  the  Supreme  Court,  District  or  Arrest  by 

JT  7  telegraph. 

County  Judge,  or  the  Judge  of  the  Municipal  Criminal 
Court  of  San  Francisco,  may,  by  an  indorsement  under 
his  hand  upon  a  warrant  of  arrest,  authorize  the  service 
thereof  by  telegraph,  and  thereafter  a  telegraphic  copy 
of  such  warrant  may  be  sent  by  telegraph  to  one  or 
more  peace  officers,  and  such  copy  is  as  effectual  in 
the  hands  of  any  officer;  and  he  must  proceed  in  the 
same  manner  under  it  as  though  he  held  an  original 
warrant  issued  by  the  magistrate  making  the  indorse- 
ment. 

851.  Every  officer  causing  telegraphic  copies  of  same, 
warrants  to  be  sent,  must  certify  as  correct,  and  file  in 

the  telegraph  office  firom  which  such  copies  are  sent,  a 
copy  of  the  warrant  and  indorsement  thereon,  and 
must  return  the  original  with  a  statement  of  his  action 
thereunder. 
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CHAPTER  VI. 

RETAEINQ  AFTER  AN  ESCAPE  OB  RESCUE. 

SscTioir  854.  May  be  at  any  time  or  in  any  place  in  the  State. 

855.  May  break  open  door  or  window  if  admittance  refused. 

854.  (§  144.)  If  a  person  arrested  escape  or  is 
rescued,  the  person  from  whose  custody  he  escaped  or 
was  rescued,  may  immediately  pursue  and  retake  him 
at  any  time  and  in  any  place  within  the  State. 


May  break       855.     (§  145.)     To  retake  the  person  escaping  or 
wr  window    pescucd,  the  pcrsou  pursuing  may  break  open  an  outer 
reftSiSdl"^  Or  inner  door  or  window  of  a  dwelling  house,  if,  after 
notice  of  his  intention,  he  is  refused  admittance. 


CHAPTER  Vn. 


EXAMINATION   OE  THE   CASE,   AND    DISCHARGE  OF  THE   DE- 
FENDANT, OR   HOLDING  HIM   TO  ANSWER. 

Section  868.  Magistrate  to  inform  the  defendant  of  the  charge,  and 

his  right  to  counsel. 

859.  Time  to  send  and  sending  for  counsel. 

860.  Examination,  when  to  proceed. 

861.  When  to  be  completed.    Postponement. 

862.  On  postponement,  defendant  to  be  committed  or  dis- 

charge on  ball. 

863.  Form  of  commitment. 

861.  Depositions  to  be  read  on  examination  and  subpoenas 
issued. 

865.  Examination  of  witnesses  to  be  in  presence  of  defendant, 

and  his  right  to  cross-examine. 

866.  Examination  of  defendant's  witnesses. 

867.  Exclusion  and  separation  of  witnesses. 

868.  Who  may  be  present  at  the  examination. 

869.  Testimony,  how  taken  and  authenticated. 

870.  Deposition,  by  whom  and  how  kept. 

871.  Defendant,  when  and  how  discharged. 

872.  When  and  how  to  be  committed. 

873.  Order  for  commitment. 

874.  Certificate  of  bail  being  taken. 
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SscnoK  875.  Order  for  bail  on  oominitment. 

876.  Commitment,  how  made  and  to  whom  delivered. 

877.  Form  of  commitment. 

878.  Undertaking  of  witnesses  to  appear,  when  and  how 

taken. 

879.  Security  for  the  appearance  of  witnesses,  when  and  how 

required. 

880.  In&nta  and  married  women  may  be  required  to  give 

security. 

881.  Witnesses  to  be  committed  on  refiisal  to  give  security 

for  their  appearance. 

882.  Witness  unable  to  give  security  may  be  conditionally 

examined.    Not  applicable  to  prosecutor  or  accom- 
plice. • 

883.  Magistrate  to  return  depositions,- etc.,  to  the  Ck>urt. 

858.  (§  146.)     When  the  defendant  is  brought  be-  Magistrate 

^  to  inform 

fore  the  magistrate  upon  an  arrest,  either  with  or  with-  ^he^^^^^^ 
out  warrant,  on  a  charge  of  having  committed  a  public  ch^,and 
offense,  the  magistrate  must  immediately  inform  him  SJJimIl  *** 
of  the  charge  against  him,  and  of  his  right  to  the  aid 
of  counsel  in  every  stage  of  the  proceedings.      * 

859.  (§  147.)     He  must  also  allow  the  defendant  a  Time  to 

Bvad  and 

reasonable  time  to  send  for  counsel,  and  postpone  the  sendinafor 
examination  for  that  purpose,  and  must,  upon  the 
request  of  the  defendant,  require  a  peace  officer  to  take 
a  message  to  any  counsel  in  the  township  or  city  the 
defendant  may  name.  The  officer  must,  without  delay 
and  without  fee,  perform  that  duty. 

860.  (§  148.)  If  the  defendant  requires  the  aid  of  Ezamina-' 
counsel,  the  magistrate  must,  immediately  after  the  toprooeed. 
appearance  of  counsel,  or  i^  after  waiting  a  reasonable 

time  therefor,  none  appears,  proceed  to  examine  the 
case. 

861.  (§149.)    The  examination  must  be  completed  when  to  be 
at  one  session,  unless  the  magistrate,  for  good  cause 
shown  by  affidavit,  postpone  it.    The  postponement  Postpone- 

inont. 

cannot  be  for  more  than  two  days  at  each  time,  nor 
more  than  six  days  in  all,  unless  by  consent  or  on 
motion  of  the  defendant. 
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862.  (§  150.)  If  a  postponement  is  had,  the  mag- 
istrate must  commit  the  defendant  for  examination, 
admit  him  to  bail  or  discharge  him  from  custody  upon 
the  deposit  of  money  as  provided  in  this  Code,  as 
security  for  his  appearance  at  the  time  to  which  the 
examination  is  postponed. 

863.  (§  151.)  The  commitment  for  examination 
is  made  by  an  indorsement,  signed  by  the  magistrate 
on  the  warrant  of  arrest,  to  the  following  eflPect:  "  The 
within  named  A.  B.  having^ been  brought  before  me 
under  this  warrant,  is  committed  for  examination  to 

the  Sheriff  of .*'     If  the  Sheriif  is  not  present, 

the  defendant  may  be  committed  to  the  custody  of  a 
peace  officer. 

864.  (§  152.)  At  the  examination,  the  magistrate 
must  first  read  to  the  defendant  the  depositions  of  the 
witnesses  examined  on  taking  the  information.  He 
must  also  issue  subpoenas,  subscribed  by  him,  for  wit- 
nesses within  the  State,  required  either  by  the  prose- 
cution or  the  defense. 

865.  (§  153.)  The  witnesses  must  be  examined 
in  the  presence  of  the  defendant,  and  may  be  cross- 
examined  in  his  behalf. 

866.  (§  159.)  When  the  examination  of  witnesses 
on  the  part  of  the  people  is  closed,  any  witnesses  the 
defendant  may  produce  must  be  sworn  and  examined. 

867.  (§  160.)  "While  a  witness  is  under  examina- 
tion, the  magistrate  may  exclude  all  witnesses  who 
have  not  been  examined.  lie  may  also  cause  the  wit- 
nesses to  be  kept  separate,  and  to  be  prevented  from 
conversing  with  each  other  until  they  are  all  examined. 

868.  (§  161.)  The  magistrate  must  also,  upon  the 
request  of  the  defendant,  exclude  from  the  examination 
every  person  except  his  clerk,  the  prosecutor  and  his 
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counsel,  the  Attorney  General,  the  District  Attorney 
of  the  county,  the  defendant  and  his  counsel^  and  the 
officer  having  the  defendant  in  custody. 

869.  (§  162.)     The  testimony  given  by  each  wit-  Testimony, 
ness  must  be  reduced  to  writing,  as  a  deposition,  by  ^^  ^ 
the  magistrate,  or  under  his  direction,  and  authenti-  ^^^ 
cated,  in  the  following  form: 

1.  It  must  state  the  name  of  the  witness,  his  place 
of  residence,  and  his  business  or  profession. 

2.  It  must  contain  the  questions  put  to  the  witness 
and  his  answers  thereto,  each  answer  being  distinctly 
read  to  him-  as  it  is  taken  down,  and  being  corrected 
or  added  to  until  it  conforms  to  what  he  declares  is 
the  truth. 

3.  If  a  question  put  be  objected  to  on  either  side 
and  overruled,  or  the  witness  declines  answering  it, 
that  fact,  with  the  ground  on  which  the  question  was 
overruled  or  the  answer  declined,  must  be  stated. 

4.  The  deposition  must  be  signed  by  the  witness,  or 
if  he  refuses  to  sign  it,  his  reason  for  refusing  must  be 
stated  in  writing  as  he  gives  it. 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

870.  The  magistrate  or  his  clerk  must  keep  the  Depoei- 
depositions  taken  on  the   information  or  on  the  ex-  whom  and 

*-  how  kept. 

amination,  until  they  are  returned  to  the  proper  Court; 
and  must  not  permit  them  to  be  examined  or  copied 
by  any  person  except  a  Judge  of  a  Court  having  juris- 
diction of  the  oftense,  or  authorized  to  issue  writs  of 
habeas  corpus,  the  Attorney  General,  District  At- 
torney, or  other  prosecuting  attorney,  and  the  defend- 
ant and  his  counsel. 

871.  (§  163.)     I^  after  hearing  the  proofs,  it  ap-  Defendant, 

when 

pears  either  that  no  public  offense  has  been  committed  apd  i»ow 

*  -^  discharged. 

or  that  there  is  not  sufficient  cause  to  believe  the  de- 
fendant guilty  of  a  public  offense,  the  magistrate  must 
26* 
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When  and 
how  to  be 
commit- 
ted. 


order  the  defendant  to  be  discharged,  by  an  indorse- 
ment on  the  depositions  and  statement,  signed  by  him, 
to  the  following  eflfect:  "There  being  no  sufficient 
cause  to  believe  the  within  named  A.  B.  guilty  of  the 
offense  within  mentioned,  I  order  him  to  be  dis- 
charged." 

872.  (§  164.)  If,  however,  it  appears  from  the 
examination  that  a  public  offense  has  been  committed, 
and  there  is  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  magistrate  must  indorse  on  the 
depositions  an  order,  signed  by  him,  to  the  following 
effect:  "  It  appearing  to  me  that  the  offense  in  the 
within  depositions  mentioned  (or  any  offense,  accord- 
ing to  the  fiact,  stating  generally  the  nature  thereof), 
has  been  committed,  and  that  there  is  sufficient  cause 
to  believe  the  within  named  A.  B.  guilty  thereof,  I 
order  that  he  be  held  to  answer  to  the  same." 

873.  (§  165.)  If  the  offense  is  not  bailable,  the 
following  words  must  be  added  to  the  indorsement: 
"  And  he  is  hereby  committed  to  the  Sheriff  of  the 
County  of ." 

Certificate       874.     (§  166.)    If  the  offense  is  bailable,  and  bail 
beiivuken  is  taken  by  the  magistrate,  the  following  words  must 
be  added  to  the  indorsement:  "  and  I  have  admitted 
him  to  bail  on  the  undertaking  hereto  annexed." 


0>der  for 
commit- 
ment 


Order  for 
bail  on 
commit- 
ment. 


Commit- 
ment, how 
made  and 
to  whom 
delivered. 


875.  (§  167.)  If  the  offense  is  bailable,  and  the 
defendant  is  admitted  to  bail,  but  bail  has  not  been 
taken,  the  following  words  must  be  added  to  the  order 
indorsed  on  the  deposition:  "and  that  he  is  admitted 

to  bail  in  the  sum  of dollars,  and  is  committed  to 

the  Sheriff  of  the  County  of ,  until  he  gives  such 

bail." 

876.  (§  168.)  If  the  magistrate  order  the  defend- 
ant to  be  committed,  he  must  make  out  a  commitment, 
signed  by  him,  with  his  name  of  office,  and  deliver  it. 
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with  the  defendant,  to  the  officer  to  whom  he  is  com- 
mitted, or,  if  that  officer  is  not  present,  to  a  peace 
officer,  who  must  deliver  the  defendant  into  the  proper 
custody,  together  with  the  commitment. 

877.  (§  169.)    The  commitment  must  be  to  the  Form  of 

eommit- 

following  effect:  ni«nt 

County  of (as  the  case  may  be). 

The  People  of  the  State  of  California  to  the  Sheriff  of 
the  County  of : 

An  order  having  been  this  day  made  by  me,  that 
A.  B.  be  held  to  answer  upon  a  charge  of  (stating 
briefly  the  nature  of  the  offense,  and  giving  as  near  as 
may  be  the  time  when  and  the  place  where  the  same 
was  committed),  you  are  commanded  to  receive  him 
into  your  custody  and  detain  him  until  he  is  legally 
discharged. 

Dated  this day  of ,  eighteen . 

878.  (§  170.)     On  holding  the  defendant  to  answer,  yndertak- 
the  magistrate  may  take  from  each  of  the  material  wUneB8«B 

to  appear. 

Witnesses  examined  before  him  on  the  part  of  the  jj^^^ 
people  a  written  undertaking,  to  the  effect  that  he  will . 
appear  and  testify  at  the  Court  to  which  the  deposi- 
tions and  statements  are  to  be  sent,  or  that  he  will  for- 
feit the  sum  of  five  hundred  dollars. 

879.  (§  171.)    When  the  magistrate  or  a  Judge  of  Security  for 

the  appear- 

the  Court  in  which  the  action  is  pending  is  satisfied,  anceof 

*^  o  7    witneeses, 

by  proof  on  oath,  that  there  is  reason  to  believe  that  jj^  how 
any  such  witness  will  not  appear  and  testify  unless  '*i*^®^ 
security  is  required,  he  may  order  the  witness  to  enter 
into  a  written  undertaking,  with  sureties,  in  such  sum 
as  he  may  deem  proper,  for  his  appearance  as  specified 
in  the  preceding  section. 

880.  (§  172.)     Infants  and  married  women,  who  infants  and 
are  material  witness  against  the  defendant,  may  be  women 
required  to  procure  sureties  for  their  appearance,  as  JJ^^JTo*** 
provided  in  the  last  section.  security. 
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Witnesses 
to  be 

committed 
on  reftual 
to  give 
security 
for  their 
appear- 
ance. 


Witness 
unable 
to  give 
security 
may  be  con- 
ditionally 
examined. 


Not  appli- 
cable to 
prosecutor 
or 
accomplice. 


881.  (§  178.)  If  a  witness,  required  to  enter  into 
an  undertaking  to  appear  and  testify,  either  with  or 
without  sureties,  refuses  compliance  with  the  order  for 
that  purpose,  the  magistrate  must  commit  him  to 
prison  until  he  complies  or  is  legally  discharged. 

882.  (§§  174,  175.)  When,  however,  it  satisfeo- 
torily  appears,  by  examination  on  oath  of  the  witness, 
or  any  other  person,  that  the  witness  is  unable  to  pro- 
cure sureties,  he  may  be  forthwith  conditionally  ex- 
amined on  behalf  of  the  people;  such  examination 
must  be  by  question  and  answer,  and  conducted  in  the 
same  manner  as  the  examination  before.a  committing 
magistrate  is  required  by  this  Code  to  be  conducted, 
and  the  witness  thereupon  be  discharged;  but  this 
section  does  not  apply  to  the  prosecutor  or  to  an 
accomplice  in  the  commission  of  the  offense  charged. 


Magistrate       883.     (§  176.)     When  a  magistrate  has  discharged 
deposi-        a  defendant,  or  has  held  him  to  answer,  he  must  re- 

tions,  etc.*  '  ' 

to  the  Court  turn,  without  delay,  to  the  Clerk  of  the  Court  at  which 
the  defendant  is  required  to  appear,  the  warrant,  if 
any,  the  depositions,  and  all  undertakings  of  bail,  or 
for  the  appearance  of  witnesses  taken  by  him. 


TITLE  lY. 


OF  PEOCKKDINGS  AFTER  COMMITMENT  AND  BEFORE 

INDICTMENT. 

Chapter    I.  Preliminary  provisions. 

n.  Formation  of  the  Grand  Jury, 
in.  Powers  and  duties  of  a   Grand  Jury. 
rV".  Presentment  and  proceedings  thereon. 
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CHAPTER  I. 

PRELIMINARY   PROVISIONS. 

Sectiok  888.  What  prosecutions  must  be  by  indictment. 

889.  What  by  accusation  or  information. 

890.  Indictments  and  accusations,  in  what  Court  found. 

888.  (§  177.)  All  public  oflfenses  triable  in  the  what.pro»- 
District  and  County  Courts,  must  be  prosecuted  by  gSictmoni 
indictment,  except  as  provided  in  the  next  section. 

889.  (§  178.)     When  the  proceedings  are  had  for  What  bv 

1  1       i*    -I.       .  .   .      ,  accusation 

the  removal  of  district,  county,  mumcipal,  or  town-  g^^^^**'™*" 
ship  officers,  they  may  be  commenced  by  an  accusa- 
tion or  information,  in  writing,  as  provided  in  Sections 
758  and  772. 

800.  (§  179.)  All  accusations  as^ainst  district,  indict- 
county,  municipal,  and  township  officers,  and  all  in-  ^^^' 
dictments,  must  be  found  in  the  County  Court.  found.^"* 


CHAPTER  n. 

FORMATION  OF   THE   GRAND  JURY. 

Sscnov  894.  Wlio  may  challenge  the  panel  or  an  individual  juror. 

895.  Cause  of  challenge  to  a  panel. 

896.  Cause  of  challenge  to  an  individual  grand  juror. 

897.  Manner  of  taking  and  trying  challenges. 

898.  Decision  upon  challenges. 

899.  Effect  of  allowing  a  challenge  to  a  panel. 

900.  Effect  of  allowing  challenge  to  an  individual  juror. 

901.  Objections  can  only  be  taken  by  challenge. 

902.  Appointment  of  a  foreman. 

903.  Oath  of  foreman. 

904.  Oath  of  other  grand  jurors. 
'905.  Charge  of  the  Court. 

906.  Retirement  of  the  Grand  Juiy.    Discharge  of. 

907.  Special  Grand  Jury. 

908.  Order  for  special  Grand  Jury. 

909.  Order,  how  executed. 

910.  Special  Grand  Jury,  how  formed. 
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Who  may  894.  (§  181.)  The  people,  or  a  person  held  to 
the  panel  answer  a  charge  for  a  public  offense,  may  challenge 
jSror.***"*^    the  panel  of  a  Grand  Jury,  or  an  individual  juror. 

Caiueof         895.     (§  182.)    A  challenge  to  the  panel  may  be 
to  a  panel    interposed  for  one  or  more  of  the  following  causes 
only: 

1.  That  the  requisite  number  of  ballots  was  not 
drawn  from  the  jury  box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  Grand  Jury 
was  not  given; 

8.  That  the  drawing  was  not  had  in  the  presence  of 
the  officers  designated  by  law. 

ohXnie  ®®®'  (§  ^^^')  -^  challenge  to  an  individual  Grand 
iScUridiiai  J^Tor  may  be  interposed  for  one  or  more  of  the  follow- 
«^^^""  ing  causes  only: 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 
8.  That  he  is  insane. 

4.  That  he  is  prosecutor  upon  a  charge  against  the 
defendant. 

5.  That  he  is  a  witness  on  the  part  of  the  prosecu- 
tion, and  has  been  served  with  process  or  bound  by  an 
undertaking  as  such. 

6.  That  he  has  formed  or  expressed  an  unqualified 
opinion  or  belief  that  the  defendant  is  guilty  or  not 
guilty  of  the  offense  charged;  but  a  hypothetical  opin- 
ion, founded  on  hearsay  or  information  supposed  to  be 
true,  unaccompanied  with  malice  or  ill  will,  shall  not 
disqualify  a  juror  or  be  a  cause  of  challenge. 

7.  That  a  state  of  mind  exists  on  his  part  in  refer- 
ence to  the  case,  or  to  either  party,  which  satisfies  the 
Court  that  he  cannot  act  impartially  and  without  preju- 
dice to  the  substantial  rights  of  the  party  challenging. 

Manner  of        897.     (§  184.)     The  challenges  mentioned  in  the 

taking  and  \^  /  o 

e?u"en       ^^*  three  sections  may  be  oral,  and  must  be  entered 
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npon  the  minutes,  or  taken  down  by  the  reporter,  and 
tried  by  the  Court  in  the  same  manner  as  challenges 
in  the  case  of  a  trial  jury,  which  are  triable  by  the 
Court. 

898.  f§  185.)    The  Court  must  allow  or  disallow  Decirion 

^^  f  upon  r^    1 

the  challenge,  and  the  Clerk  must  enter  its  decisions  chaUeng«§.i 
upon  the  minutes. 

899.  (§  186.)    K  a  challenge  to  the  panel  is  allowed,  Effect  of 
the  Grand  Jury  are  prohibited  from  inquiring  into  the  challenge 

^  r  T.  o  ^^  paneL 

charge  against  the  defendant,  by  whom  the  challenge 
was  interposed.  If,  notwithstanding,  they  do  so,  and 
find  an  indictment  against  him,  the  Court  must  direct 
it  to  be  set  aside. 

900.  (§§  187,  188.)     K  a  challenge  to  an  individual  Effect  of 
Grand  Juror  is  allowed,  he  cannot  be  present  or  take  challenge 
part  in  the  consideration  of  the  charge  against  the  j^J.**^"*^ 
defendant  who  interposed  the  challenge,  or  the  delib- 
erations of  the  Grand  Jury  thereon.    The  Grand  Jury 

must  inform  the  Court  of  a  violation  of  this  section, 
and  it  is  punishable  by  the  Court  as  a  contempt. 


901.    (§  189.)    A  person  held  to  answer  to  a  charge  objectioM 

can"only  b' 
taken  by 
challenge. 


for  a  public  offense  can  take  advantage  of  any  objec-  2ken°by 


tion  to  the  panel  or  to  an  individual  Grand  Juror  in  no 
other  mode  than  by  challenge. 

902.  (§  190.)    From  the   persons  summoned  to  Appoint- 
serve  as  Grand  Jurors  and  appearing,  the  Court  must  foreman* 
appoint  a  foreman.    The  Court  must  also  appoint  a 
foreman  when  the  person  already  appointed  is  excused 

or  discharged  before  the  Grand  Jury  is  dismissed. 

903.  (§  191.)     The  following  oath  must  be  admin-  ^^^L. 
istered  to  the  foreman  of  the  Grand  Jury:  "You,  as 
foreman  of  the  Grand  Jury,  shall  diligently  inquire 

into  and  true  presentment  make  of  all  public  offenses 
against  the  people  of  this  State,  committed  or  triable 
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within  this  county,  of  which  you  shall  have  or  can 
obtain  legal  evidence.  You  shall  present  no  person 
through  malice,  hatred,  or  ill  will,  nor  leave  any  unpre- 
sented  through  fear,  fevor,  or  affection,  or  for  any 
reward  or  the  promise  or  hope  thereof;  but  in  all 
your  presentments  you  shall  present  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  according  to 
the  best  of  your  skill  and  understanding,  so  help  you 
God." 

?thw^d  ^^^'  (§  ^^^')  "^^^  following  oath  must  be  imme- 
juroM.  diately  thereupon  administered  to  the  other  Grand 
Jurors  present:  "The  same  oath  which  your  foreman 
has  now  taken  before  you  on  his  part,  you  and  each  of 
you  shall  well  and  truly  observe  on  your  part,  so  help 
you  God.*' 

chariMof  905.  (§  193.)  The  Grand  Jury  being  impaneled 
and  sworn,  must  be  charged  by  the  Court.  In  doing 
so,  the  Court  must  give  them  such  information  as  it 
may  deem  proper,  or  as  is  required  by  law,  as  to  their 
duties,  and  as  to  any  charges  for  public  offenses 
returned  to  the  Court  or  likely  to  come  before  the 
Grand  Jury. 

Retirement  906.  (§§  194, 195.)  The  Grand  Jury  must  then 
Grand  retire  to  a  private  room  and  inquire  into  the  offenses 
BiBcharge  coguizablc  by  them.  On  the  completion  of  the  busi- 
ness before  them,  they  must  be  discharged  by  the 
Court;  but,  whether  the  business  is  completed  or  not, 
they  are  discharged  by  the  final  adjournment  of  the 
Court. 

Spjcui  907.     (§  196.)    If  an  offense  is  committed  during 

•^"'y-         the  sitting  of  the  Court,  after  the  discharge  of  the 

Grand  Jury,  the  Court  may,  in  its  discretion,  direct 

an  order  to  be  entered  that  the  Sheriff  summon 

another  Grand  Jury. 
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008.     (§  197.)     The  order  must  require  the  Sheriff  Ordor  for 

^  ^  ^  special 

to  summon  sixteen  persons,  qualified  to  serve  as  Grand  wand 
Jurors,  to  appear  at  a  time  specified,  and  a  copy 
thereoj^  under  the  seal  of  the  Court,  must,  by  the 
Clerk,  be  delivered  to  the  Sheriff. 

909.  (§  198.)     The  Sheriff  must  execute  the  order  Order,  how 

ezeoated. 

and  return  it,  with  a  list  of  names  of  the  persons  sum- 
moned. 

910.  (§  199.)     At  the  time  appointed  the  list  must  Specua 

Qrand 

be  called  over,  and  the  names  of  those  in  attendance  JwT.bow 

'  formed. 

be  written  by  the  Clerk  on  separate  ballots  and  put 
into  a  box,  from  which,  a  Grand  Jury  most  be  drawn. 


CHAPTER  m. 

POWERS  AND  DUTIES  OF  A  GRAND  JURY. 

Section  915.  Powers  of  Grand  Jury. 

916.  Presentment  defined. 

917.  Indictment  defined. 

91S.  Foreman  may  administer  oaths.* 

919.  Evidence  receivable  before  the  Grand  Jury. 

920.  Grand  Jury  not  bound  to  hear  evidence  tor  the  defend- 

ant, but  mfty  order  explanatory  evidence,  etc 

921.  Degree  of  evidence  to  warrant  indictment. 

922.  Grand  Jurors  must  declare  their  knowledge  as  to  com- 

•  ft 

mission  pf  public  offense. 
928.  Must  inquire  into  cases  of  persons  imprisoned,  etc. 

924.  Entitled  to  access  to  public  prison,  etc. 

925.  When  and  from  whom  they  may  ask  advice,  and  who 

may  be  present  during  theirHessions. 

926.  Secrets  of  Grand  Juiy  to  be  kept,  except,  etc. 

927.  Grand  Juror  not  to  be  questioned  for  his  conduct,  ex- 

cept, etc. 

015.     (§  205.)     The  Grand  Jury  must  inquire  into  Powenof 
all  public  offenses. committed  or  triable  within  the  Joiy. 
county,  and  present  them  to  the  Court,  either  by  pre- 
sentment or  by  indictment. 

27* 
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Prenent- 

ment 

defined. 


916.  (§  207.)  A  presentment  is  an  informal  state- 
ment in  writing,  by  the  Grand  Jury,  representing  to 
the  Court  that  a  public  oflfense  has  been  committed 
which  is  triable  in  the  county,  and  that  there  is  rea- 
sonable ground  for  believing  that  a  particular  individ- 
ual named  or  described  therein  has  committed  it. 


Indict- 
ment 
defined. 


Foreman 
may 

administer 
oathfl. 


Bridenoe 
receivable 
before  the 
Grand 
July. 


917.  (§  206.)  An  indictment  is  an  accusation  in 
writing,  presented  by  the  Grand  Jury  to  a  competent 
Court,  charging  a  person  with  a  public  offense. 

918.  (§  208.)  The  foreman  may  administer  an  oath 
to  any  witness  appearing  before  the  Grand  Jury. 

• 

919.  (§§  209,  210.)    In  the  investigation  of  a  charge 

for  the  purpose  of  either  presentment  or  indictment,  the 
Grand  Jury  can  receive  no  other  evidence  than  such  as 
i6  given  by  witnesses  produced  and  sworn  before  t}iem, 
or  furnished  by  legal  documentary  evidence,  or  the 
deposition  of  a  witness  in  the  cases  mentioned  in  the 
third  subdivision  of  Section  686.  The  Grand  Jury  can 
receive  none  but  legal  evidence,  and  the  best  evidence 
in  degree,  to  the  exclusion  of  hearsay  or  secondary  evi- 
dence. 


Grand  Jury 
not  bound 
to  hear 
evidence 
for  the 
defendant, 
but  may 
order  ex- 
planatory 
eyidence, 
etc. 


920.  (§  211.)  The  Grand  Jury  is  not  bound  to  hear 
evidence  for  the  defendant;  but  it  is  their  duty  to  weigh 
all  the  evidence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence  within  Iheir 
reach  will  explain  away  the  charge,  they  should  order 
such  evidence  to^e  produced,  and  for  that  purpose 
may  require  the  District  Attorney  to  issue  process  for 
the  witnesses. 


Degree  of 
evidei 


lenceto  ^^^'  ^^  ^^^'^  '"^^^  GrsLnd  Juiy  ought  to  find  an 
Sdtetment  ii^^ict^^i^t  whcn  all  the  evidence  before  them,  taken 
together,  if  unexplained  or  uncontradicted,  would,  in 
their  judgment,  warrant  a  conviction  by  a  trial  jury. 
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022.    '(§  213.)    K  a  member  of  a  Grand  Jury  knows,  Grand 
or  has  reason  to  believe,  that  a  public  oflfense,  triable  must 
within  the  county,  has  been  committed,'  he  must  de-  ^®*^i^^j^ 
clare  the  same  to  his  fellow  jurors,  who  must  there-  Smmiwion 
upon  investigate  the  same.  offeMo.  ° 

923.     (§  214.)     The  Gmnd  Jury  must  inquire  into  Must 

...  .  inauireinto 

the  case  of  every  person  imprisoned  in  the  jail  of  the  c*8«»  of 
county  on  a  criminal  charge  .and  not  indicted;   into-JJ^^ 
the  condition  amd  management  of  the  public  prisons 
within  the  county;  and  into  the  willful  and  corrupt 
misconduct  in  office  of  public  officers  of  every  descrip- 
tion within  the  county. 

024.     (§215.)     They  are  also  entitled  to  free  access,  Entitled  to 
at  all  reasonable  times,  to  the  public  prisons,  and  to  pubuo 

■^  ■*•  prison,  etc 

the  examination,  withput^charge,  of  all  public  records 
within  the  county. 

925.     (§  216.)     The  Grand  Jury  may,  at  all  reason-  When  and 
able  times,  ask  the  advice  of  the  Court,  or  the  Judffe  they  may 

'  '  °      ask  advice. 

thereof  or  of  the  District  Attorney;  but  unless  such  ^^^e** 
advice  is  asked  the  Judge  of  the  Court  must  not  be  SuSS? 
present  during  the  sessions  of  the  Grand  Jury.    The  se^oAs. 
District  Attorney  of  the   county  may  at  all  times 
aj^ear  before  the   Grand  Jury  for  the  purpose  of 
giving  information  or  ^dvice  relative  to  any  matter 
cognizable  by  them,  and  may  interrogate  witnesses 
before  them  whenever  they  or  he  thinks  it  necessary  J" 
but  no  other  person  is  permitted  to  be  present  during 
the  sessions  of  the  Grand  Jury  except  the  members 
and  witnesses  actually  under  examination,  and  no  per- 
son must  be  permitted  to  be  present  during  the  ex- 
pression of  their  opinions  or  giving  their  votes  upon 
any  matter  before  them. 
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Note.— stats.  1871-2,  p.  540. 
* 
'  An   Act  in  relcUion   to  interpreters  be/ore  Cfrand 

Juries, 
[Approved  March  23, 1972.] 
[Enacting  clause.] 

Section  1.  The  Grand  Jury  or  District  Attorney 
may  require,  by  subpoena,  the  attendance  of  any  person 
before  the  Grand  Jury  as  interpreter;  and  the  inter- 
preter may  be  present  at  tHe  examination  of  witnesses 
before  the  Grand  Juiy. 

Sec.  2.  This  Act  shall  be  in  force  from  and  after 
its  passage. 

Beoretsof        926.     (§§  217,  218.)     Every  member  ofthe  Grand 
to  bo  kept.    Jury  must  keep  secret  whatever  he  himself  or  any 

except,  ete.  .^  jt  ^ 

other  Grand  Juror  may  have  said,  or  in  what  manner 
he  or  any  other  Grand  Juror  may  have  voted  on  a 
matter  before  them;  but  may,  however,  be  required 
by  any  Court  to  disclose  th^  testimony  of  a  witness 
examined  before  the  Grand  Jury,  for  the  purpose  of 
ascertaining  whether  it  is  consistent  with  that  given 
by  the  witness  before  the  Court,  or  to  disclose  the 
testimony  given  before  them  by  any  person,  upon  a 
charge  against  such  person  for  peijury  in  giving  his 
testimony  or  upon  trial  therefor. 


GTMd  927.     (§  219.)     A  Grand  Juror    cannot  be  ques- 

quoSoned    *i^^®^  ^^^  anything  he  may  say  or  any  vote  he  may 
TOndwjt,      giv®  i^  ^^®  Grand  Jury  relative  to  a  matter  legally 
pending  before  the  jury,  except  foaa  peijury  of  which 
he  may  have  been  guilty,  in  making  an  accusation  or 
giving  testimony  to  his  fellow  jurors. 


ezoept,  eto. 


CHAPTEE  IV. 

PRESENTMENT  AND   PROCEEDINGS    THEREON. 

Sectiok  dSl.  Presentment  must  be  by  twelve  Grand  Jurors,  etc. 
032.  Must  be  presented  to  the  Court  and  filed. 
983.  If  the  facts  stated  in  the  presentment  constitute  a  public 
offense,  the  Ck)urt  must  direct  a  bench  warrant. 
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Section  934.  Bench  warrant,  by  whom  and  how  issued. 

985.  Form  of  bench  warrant. 

936.  Bench  warrant,  how  served. 

937.  Proceeding^  of  magistrate  on  defendant  being  brought 

before  him. 

031.     (§  220.)     A  presentment  cannot  be  found  Preaent- 

^  '  •NT  ™«ntmu8t 

Without  the   concurrence  of   at  least  twelve   Grand  ^\y 
Jurors.    When  so  found  it  must  be  signed  by  the  jJJS^,eto. 
foreman. 

932.  (§  221.)     The  presentment,  when  found,  must  Must  be 

^  ^  ^  'presented 

be  presented  by  the  foreman,  in  presence  of  the  Grand  J^*J*|i^'* 
Jury,  to  the  Court,  and  must  be  filed  with  the  Clerk. 

If  the  faots 
stated  in 

933.  (§  224.)     If  the  facts  stated  in  the  present-  J^XSit 
ment  constitute  a  pubUc  oflfense,  triable  in  the  county,  S^Jbiuf* 
the  Court  must  direct  the  Clerk  to  issue  a  bench  war-  court  must 
rant  for  the  arrest  of  the*  defendant.  bench 

warrant. 

934.  (§  225.)     The  Clerk,  on  the  application  of  the  Bench 

warraDC. 

Judge  or  District,  Attorney,  may  accordingly,  at  any  ^^^^^^^ 
time  after  the  order,  whether  the  Court  be  sitting  or  "■*^«^* 
not,'  issue  a  bench  warrant,  under  his  signature  and 
the  seal  of  the  Court,  into  one  or  more  counties. 

936.     (§  226.)     The  bench  warrant,  upon  present-  ^onnof 
ment,  must  be  substantially  in  the  following  form:         warrant. 

County  .of . 

The  People  of  the.  State  of  California  to  any  Sheriff, 
Constable,  Marshal,  or  Policeman  in  this  State: 

A  presentment  having  been  made  on  the day 

of ,  eighteen ,  to  the  County  Court  of  the 

County  of ,  charging  C.  D.  with  the  crime  of 

(designating  it  generally),  you  are  therefore  com- 
manded forthwith  to  arrest  the  above  -named  C.  D. 
and  take  him  before  E.  F.,  a  magistrate  of  this 
county;  or,  in  case  of  his  absence  or  inability  to  act, 
before  the  nearest  and  most  accessible  magistrate  in 
this  county. 

Qiveu  under  my  hand,  with  the  seal  of  said  Court 
aflBlxecl,  this day  of ,  A.  D.  eighteen . 

By  order  of  the  Court. 

[seal.]  G.  H.,  Clerk. 
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Bench  936.     (§  227.)    The  bench  warrant  may  be  served 

warrant,  ^  ' 

howsenred  in  any  county,  and  the  officer  serving  it  must  proceed 
thereon  as  upon  a  warrant  of  arrest  on  an  information, 
except  that  when  served  in  another  county,  it  need  not 
be  indorsed  by  a  magistrate  of  that  county. 

Proce|d-  037.     (§  228.)    The  magistrate,  when  the  defend- 

on"S^nd-  ^^*  ^^  brought  before  him,  must  proceed  upon  the 

brouVbt*  charges  contained  in  the  presentment,  in  the  same 

im.  jno^jjner  as  upon  a  warrant  of  arrest  on  an  information. 


TITLE  V. 


OP  THE  INDICTMENT. 


Chapter    I.  Finding  and  presentment  of  the  indictment. 
n.  JRules  of  pleading  and  form  of  the  mdict- 
ment.  * 


CHAPTER  I. 


Indict- 
ment most 
be  found 
by  twelre 
{aron, 
indorsed, 
eto. 


FINDING  AND   PRESENTMENT  OF  THE  INDICTMENT. 

• 
Sectzoit  940.  Indictment  must  be  found  by  twelve  jurors,  indorsed, 

etc. 

911.  If  not  found  depositions,  etc.,  must  be  returned  to 

Court,  etc. 

942.  Effect  of  dismissal. 

943.  Names  of  witnesses  inserted  at  foot  of  indictment. 

944.  Indictment,  how  presented  and  filed. 

945.  Proceedings  when  defendant  is  not  in  custody. 

940.  (§  229.)  An  indictment  cannot  be  found 
without  the  concurrence  of  at  least  twelve  Grand 
Jurors.  "When  so  found  it  must  be  indorsed,  "A  true 
bill,**  and  the  indorsement  must  be  signed  by  the 
foreman  of  the  Grand  Jury. 
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041.     (§  230.)     If  twelve  Grand  Jurors  do  not  con-  if  not  found 

depositions, 

cur  in  finding  an  indictment  affainst  a  defendant  who  ©tcmust^ 

o  o  be  returned 

has  been  held  to  answer,  the  depositions  and  state-  ^^"** 
ment,  if  any,  transmitted  to  them  must  be  returned  to 
the  Comi;,  with  an  indorsement  thereon,  signed  by  the 
foreman,  to  the  effect  that  the  charge  is  dismissed. 

942.     (§  231.)     The  dismissal  of  the  charge  does  Effect  of 

dismissal. 

not  prevent  its  resubmission  to  a  Grand  Jury  as.often 
as  the  Court  may  direct.  But  without  such  direction 
it  cannot  be  resubmitted. 

.  943.     (§  232.)     When  an  indictment  is  found,  the  Names  of 

witnesses 

names  of  the  witnesses  examined  before  the  Grand  »M«rted 

at  foot  of 

Jury,  or  whose  depositions  may  have  been  read  before  indictment 
them,  must  be  inserted  at  the  foot  of  th^  indictment, 
or  indorsed  thereon,  before  it  is  presented  to  the 
Ck)urt. 

« 

944.  (§  233.)     An  indictment,  when  found  by  the  indict- 

ment,  how 

Grand  Jury,  must  be  presented  by  their  foreman,  in  J^f  JJJjf 
their  presence,  to  the  Court,  and  must  be  filed  with 
the  Clerk. 

945.  C§  234.)    When  an  indicj;ment  is  found  airainst  Proceed- 

^^  ^  ®  ingswben 

a  defendant  not  in  custody,  the  same  proceedings  must  ^**^^*^* 
be  had  as  are  prescribed  in  Sections  979  to  984,  inclu-  ^^^^' 
sive,  against  a  defendant  who  fiiils  to  appear  for  arraign- 
ment. 


CHAPTER  n. 

RULES   OF  PLEADING  AND  FORM  OP  THE  INDICTMENT. 

Sbction  948.  JForm  of  and  rules  of  pleading. 

949.  First  pleading  by  the  people  is  indictment. 

950.  Indictment,  ^hat  to  contain. 

951.  Form  of  indictment. 

952.  Indictment  must  be  direct  andjcei'tain. 

953.  When  defendant  is  indicted  by  fictitious  name,  etc. 
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Section  954.  The  indictment  must  charge  but  one  offense  and  in  one 

form,  except  where  it  may  be  committed  by  different 
means. 

955.  Statement  as  to  time  when  offense  was  committed. 

956.  Statement  as  to  person  injured  or  intended  to  be. 

957.  Construction  of  words  used  in  an  indictment. 

958.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

959.  Indictment,  when  sufficient. 

960.  Indictment  not  insufficient  for  defect  of  fbrm  not  tend- 

ing to  prejudice  defendant. 

961.  Presumptions  of  law,  etc.,  need  not  be  stated. 

962.  Judgments,  etc.,  how  pleaded. 

963.  Private  statutes,  how  pleaded. 

964.  Pleading  in  indictment  for  libel. 

965.  Pleading  in  indictment  for  forgeiy,  where  instrument 

has  been  destroyed  or  withheld  by  defendant. 

966.  Pleading  in  an  indictment  for  peijury  or  subornation  of 

peijury. 

967.  Pleading  in  indictment  for  larceny  or  embezzlement. 

968.  Pleading  in  an  Indictment  for  selling,  exhibiting,  etc., 

lewd  and  obscene  books,  etc. 

969.  Previous  conviction  of  another  offense,  how  stated  in 

indictment. 

970.  Indictment   against   several,  one   or  more   may  be 

acquitted.  ' 

971.  Distinction  between  accessoiy  before  the  fact  and  prin- 

cipal abrogated.    Principals,  how  indicted,  etc. 

972.  Accessory  may  be  indicted  and  tried,  though  principal 

has  not  been. 

Form  of  948.     (§  235.)     All  the  forms  of  pleading  in  crim- 

and  mlw 

of  pleading  inal  actions,  and  the  rules  by  which  the  suflBlcieney  of 
pleadings  is  to  be  determined,  are  those  prescribed  by 
this  Code. 

Fintpiead-      949.     (§  236.)     The  first  pleading  on  the  part  of 
KS*tm"  L  ^^^  people  is  the  indictment. 

indiei-  950.     (§  237.)     The  indictment  must  contain: 

mentt  what 

tooontain.  1.  The  title  of  the  action,  specifying  the  name  of 
the  Court  to  which  the  indictment  is  presented,  and 
the  names  of  the  parties. 

2.  A  statement  of  the  acts  constituting  the  offense, 
in  ordinary  and  concise  language,  and  in  such  manner 
as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 
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9i51.     (§  238.)    It  may  be  substantially  in  the  fol-  Form  of 

.  ^  '  •^  ^  udiotmont 

lowing  form: 

The  People  of  the  State  of  California  against  A.  jB., 

in  the  County  Court  of  the  County  of ,  at  its 

2Vm,  A.  D.  eighteen ; 

A.  B.  is  accused  by  the  Grand  Jury  of  the  County 

of ,  by  this  indictment,  of  the  crime  of  (giving  its 

legal  appellation,  such  as  murder,  arson,  or  the  nke, 
or  designating  it  as  felony  or  misdemeaftor),  committed 

as  follows:    The  said  A.  B.,  on  the day  of , 

A.  D.  eighteen ,  at  the  County  of (here  set~ 

forth  the  act  or  omission  charged  as  an  offense)^ 

952.     (§  239.)     It  must  be  direct  and  certain,  as  it  indict 

ment  muBt 

regards:  ^«i**'««t. 

"  uid  certain 

1.  The  party  charged; 

2.  The  offense  charged; 

3.  The  particular  circumstances  of  the  offense 
charged,  when  they  are  necessary  to  constitute  a 
complete  offense. 

963.     (§  240.)     When  a  defendant  is  indicted  by  a  when 

^  ^  '^         defendant 

fictitious  or  erroneous  name,  and  in  any  stage  of  the  ^  ^l"^^ 
proceedings  his  true  name  is  discovered,  it  must  be  °*™**  ?^ 
inserted  in  the  subsequent  proceedings,  referring  to 
the  fact  of  his  being  indicted  by  the  name  mentioned 
in  the  indictment. 

*  The  indietr 

954.  (§  241.)     The  indictment  must  charge  but  JJ^^'™^^J 
one  offense,  and  in  one  form  only,  except  that  when  aSdin*"* 
the  offense  may  be  committed  by  the  use  of  different  eScept™' 
means,  the  indictment  may  allege  the  means  in  the  may'be 

committed 
alternative.  by  different 

means. 

955.  (§  242.)     The    precise   time   at  which   the  statement 
offense  was  committed  need  not  be  stated  in  the  when 

offense  was 

indictment;  but  it  miay  be  alleged  to  have  been  com-  J^S™^^ 
mitted  at  any  time  before  the  finding  thereof,  except 
where  the  time  is  a  material  ingredient  in  the  offense. 

28* 
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statement        956.     (§  243.)     When  an  offense  involves  the  com- 
as to  person        .     ,  ' 

Intend^'     niission  o^  or  an  attempt  to  commit,  a  private  injury, 

to  be.         ^Q^  jg  described  with   sufficient   certainty  in ^  other 

respects  to  identify  the  act,  an  erroneous  allegation  as 

to  the  person  injured,  or  intended  to  be  injured,  is  not 

material. 

Construe-         957.     (§  244.)     The  words  used  in  an  indictment 

tion  of  \«  .  / 

words  used  ^j.^  construcd  in  their  usual  acceptance  in  common 
indictment,  language,  cxccpt  such  words  and  phrases  as  are  de- 
fined by  law,  which  are  construed  according  to  their 
legal  meaning. 

Wordsused       958.     (§  245.)     Words  used  in  a  statute  to  define  a 

m  a  statute  ^  ' 

rtrict£°*^*  public  offense  need  not  be  strictly  pursued  in  the  in- 
pursued,      dictment;  but  other  words  conveying  the  same  mean- 
ing may  be  used. 

Indict-  959.     (§  246.)     The  indictment  is  sufficient,  if  it 

ment,  when 

sufficient,     can  be  understood  therefrom: 

1.  That  it  is  entitled  in  a  Court  having  authority  to 
receive  it,  though  the  name  of  the  Court  be  not 
stated; 

2.  That  it  was  found  by  a  Grand  Jury  of  the  county 
in  which  the  Court  was  held; 

8.  That  the  defendant  is  named,  or,  if  his  name 
csninot  be  discovered,  that  he  is  described  by  a  ficti- 
tious name,  with  a  statement  that  his  true  name  is  to 
the  jury  unknown; 

4.  That  the  offense  was  committed  at  some  place 
within  the  jurisdiction  of  the  Court,  except  where  the 
act,  though  done  without  the  local  jurisdiction  of  the 
county,  is  triable  therein; 

5.  That  the  offense  was  committed  at  sonie  time 
prior  to  the  time  of  finding  the  indictment; 

6.  That  the  act  or  omission  charged  as  the  offense 
is  clearly  and  distinctly  set  forth  in  ordinary  and  con- 
cise  language,   without    repetition, ,  and    in    such    a 
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manner  as  to  enable  a  person  of  common  understand- 
ing to  know  what  is  intended; 

7.  That  the  act  or  omission  charged  as  the  offense 
is  stated  with  such  a  degree  of  certainty  as  to  enable 
the  Court  to  pronounce  judgment  upon  a  conviction, 
according  to  the  right  of  the  case. 

960.  (§  247.)    No  indictment  is  insufficient,  nor  indicts 

moot  not 

can  the  trial,  judgment,  or  other  proceeding  thereon  JjJ'^^gJf*^ 
be  affected  by  reason  of  any  defect  or  imperfection  in  tMidiMto 
matter  of  form  which  does  not  tend  to  the  prejudice  SeSmdjuBt. 
of  a  substantial  right  of  the  defendant  upon  its  merits. 

• 

961.  (§  248.)     Neither  presumptions  of  law  nor  Pre§ump- 
matters  of  which  ludicial  notice  is  taken,  need  be  ^•''i^^v 

^  '  need  not  be 

stated  in  an  indictment.  ■***®^ 

962.  (§  249.)     In  pleading  a  judgment  or  other  Jud^ 

mentSf  etc.  § 

determination  of,  or  proceeding  before,  a  Court  or  offi-  ^fJJ^^ 
cer  of  special  jurisdiction,  it  is  not  necessary  to  state 
the  j&cts '  constituting  jurisdiction;  but  the  judgment 
or  determination  may  be  stated  as  given  or  made,  or 
'  the  proceedings  had.  The  &cts  constituting  jurisdic- 
tion, however,  must  be  established  on  the  trial. 

963.  (§  250.)     In  pleading  a  private  statute,  or  a  Prirate 

o         A  stAtutee, 

riffht  derived  therefrom,  it  is  sufficient  to  refer  to  the  how 

o  '  pleaded. 

statute  by  its  title  and  the  day  of  its  passage,  and  the 
Court  must  thereupon  take  judicial  notice  thereof. 

964.  (§  251.)     An  indictment  for  libel  need  not  set  Pleading  in 

indictment 

forth  any  eitrinsic  facts  for  the  purpose  of  showing  forUbeL 
the  application  to  the  party  libeled  of  the  defamatory 
matter  on  which  the  indictment  is  founded;  but  it  is 
sufficient  to  state  generally  that  the  same  was  pub- 
lished concerning  him,  and  the  &ct  that  it  was  so 
published  must  be  established  on  the  trial. 
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Pleading  in      065.    (§  252.)     When  an  instmment  which  is  the 

indiotmont 

for  for^ry,  subiect  of  an  indictment  for  forgery  has  been  destroyed 

whore  in-  «'  .  o     •/  j 

iSa  bewf  ^r  withheld  by  the  act  or  the  procurement  of  the  de- 
orwitSheid  fendant,  and  the  fact  of  such  destruction  or  withholding 
defendant    is  alleged  in  the  indictment  and  established  on  the 

trial,  the  misdescription  of  th^  instrument  is  imma- 

terial. 

Pleading  in      966.     (§253.)     In  an  indictment  for  perjury,  or 

an  indict-  '  ».      v      ^  f 

mentfor      subornation  of  perjury,  it  is  sufficient  to  set  forth  the 

peQury  or  r     J      j  > 

tSm  "*"  substance  of  the  controversy  or  matter  in  respect  to 
peijury.  which  the  oflfense  was  committed,  and  in  what  Court 
and  before  whom  the  oath  alleged  to  be  fiilse  was 
taken,  and  that  the  Court,  or  the  person  before  whom 
it  was  taken,  had  authority  to  administer  it,  with  proper 
allegations  of  the  falsity  of  the  matter  on  which  the 
peijury  is  assigned;  but  the  indictment  need  not  set 
forth  the  pleadings,  record,  or  proceedings  with  which 
the  oath  is  connected,  nor  the  commission  or  authority 
of  the  Court  or  person  before  whom  the  perjury  was 
committed. 

• 

Pleading  in  967.  Li  au  indictment  for  the  larceny  or  embez- 
for  larceny   zlcmcut  of  moucy,   bank  notes,  shares  of  stock,  or 

or  embcEr 

Kiement  valuable  securities,  it  is  sufficient  to  allege  the  larceny 
or  enibezzlement  to  be  of  money,  bank  notes,  shares 
of  stock,  or  valuable  securities,  without  specifying  the 
coin,  number,  denomination,  or  kind  thereof. 

Pleading  in      968.    An  indictment  for  exhibiting,   publishing, 

an  indictr  .  ^..  /v*     •  <  n  i        •         • 

mentfor  passiug.  Selling,  or  onenng  to  sell,  or  having  in  pos- 

eS^uw¥*  "^^s^^^^j  vAih,  such  intent,  any  lewd  or  obscene  book, 

ob^ene  pamphlet,  picture,  print,  card,  paper,  or  writing,  need 

books,  etc.  ^^^  ^^^  forth  any  portion  of  the   language '  used  or 

figures  shown  upon  such  book,  pamphlet,  picture, 
print,  card,  paper,  or  writing;  but  it  is  sufficient  to 
state  generally  the  fact  of  the  lewdness  or  obscenity 
thereof. 
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9'69.    In  charging  in  an  indictment,  the  feet  of  a  Provioug 

•     .  /.         /.  1  n  conviction 

previous  conviction  of  a  felony,  or  of  an  attempt  to  ^ffJSwh*' 
commit  an  oftense  which,  if  perpetrated,  would  have  Sdj^JiiSnt. 
been  a  felony,  or  of  petit  larceny,  it^is  sufficient  to 
state,  "  Thajb  the  defendant,  before  the  commission  of 
the  offense  charged  in  this  indictment,  was,  in  (giving 
the  title  of  the  Court  in  which  the  conviction  was  had) 
convicted  of  a  felony  (or  attempt,  etc.,  or  of  petit 
larceny)." 

m 

970.  (§  254.)     Upon  an  indictment  against  several  indict- 

nicnt 

defendants,  any  one  or  njore  mar  be  convicted  or  «oi»t 
acquitted.         -     •  2,'.?°^ 

acquitted. 

971.  {§  255.)     The  distinction  between  an  acces-  Distinction 

sory  before  the  feet  and  a  principal,  and  between  prin-  Kf®««*'7 

cipals  in  the  first  and  second  degree,  in  cases  of  felony,  prin^Ji 

is  abrogated,  and  all.  persons  concerned  in  the  commis-  **>«>«»^ 

sion  of  a  felony,  whether  they  directly  commit  the  act  Prinoipaia, 

•  .  ,  hovr  in- 

constituting  the  offense,  or  aid  and  abet  in  its  commis-  dieted,  etc 

sion,  though  not  present,  shall  hereafter  be  indicted, 

tried,  and  punished  as  principals. 

« 

.     .  rt  Accewoiy 

972.  (§  256.)     An  accessory  to  the  commission  of  ^l\J^ 
a/elony  may  be  indicteJi,  tried,  and  punished,  though  ^o^l^' 
the  principal  may  be  neither  indicted  nor  tried.  fiS? SS*^ 

been. 
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TITLE   VL 

OP  PLEADINGS  Al^D  PROCEEDINGS  AFTER  INDICT- 
MENT AND  BEFORE  THE  COMMENCEMENT  OP  THE 
TRLAL. 

Chapter    L  Of  the  arraignment  of  the  defendant. 
n.  Setting  aside  the  indictment. 
.  HE.  Demurrer. 
W.  Plea. 

V.  Transmission    of   certain    indictments 
from  the  Covnty  Court  to  the  Dis- 
trict   Court  or   Municipal  Criminal 
Court  of  San  Francisco. 
VL  Removal  of  the  action  before  trial. 

Vll.  The  T^ode  of  trial.- 

» 

Vm.  Forwution   of  the   trial  jury  and   the 
calendar  of  issues  for  trial. 
IX.  Postponement  of  the  trial. 


I 


CSHAPTEE  L 

OF  THE  ARRAIGNMENT  OF  THE  DEFENDANT. 

Section  976.  Defendant  must  be  arraigned  in  the  Court  where  the 

indictment  was  found  or  sent. 

977.  Defendant,  when  to  be  present  at  arraignment. 

978.  If  in  custody,  to  be  brought  before  Court. 

979.  If  discharge  on  bail,  bench  warrant  to  issue. 

960.  Bench  warrant,  by  whom  and  how  issued. 

961.  Form  of  bench  warrant. 

962.  Directions  in  the  bench  warrant,  if  the  offense  b  bail- 

able.   Order  for  bail  to  be  indorsed. 

963.  Bench  warrant,  how  served. 

964.  Proceeding  on  giving  bail  in  another  county. 

965.  Ordering   defendant  into   custody  or  increasing  bail 

when  indictment  is  for  felony. 

966.  Defendant,  if  present  when  order  made,  to  be  com- 

mitted; if  not,  bench  warrant  to  issue. 

967.  Defendant,  on  arraignment,  to  be  informed  of  his  right 

to  counsel.    When  Court  to  assign  counsel. 
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Section  988.  Arraignment,  how  made^ 

989.  Proceedings  on  arraignment,  when  defendant  is  not 

indicted  by  his  true  name. 

990.  Time   allowed,  and   how  defendant   may  answer  on 

arraignment. 

076.     (§  258.)     "When  the  indictment  is  filed*  the  Defendant 

^  '  must  be 

defendant  must  be  arraigned  thereon  before  the  Court  {^h^®„j| 
in  which  it  is  found,  if  triable  therein;  if  not,  before  ^dfJtmS^t 
the  Court  to  which  it  is  transmitted.  or^sen?."** 

977.  (§  259.)     If  the  indictment  is  for  a  felony,  Jj^^J^^^ 
the  defendant  must  be  personally  present;  but  if  for  a  J^f^*' 
misdemeanor,  he  may  appear  upon  the  arraignment  by  ^^^ 
counsel. 

I 

• 

978.  (§260.)     When  his  personal  appearance  is  ifinciw- 
necessary,  if  he  is  in  custody,  the  Court  may  direct  brought  be- 

.  fore  Court. 

and  the  oflicer  in  whose  custody  he  is  must  bring  him 
before  it  to  be  arraigned. 

979.  (§  26 1 .)    If  the  defendant  has  been  discharged  if  dis-  ' 

ch&rflrGQ  on 

on  bail,  or  has  deposited  money  instead  thereof,  and  do  bail,  bench 
not  appear  to  be*arraigned  when  his  personal  attend-  toiwu©. 
ance  is  necessary,  the  Court,  in  addition  to  the  forfeit- 
ure of  the  undertaking  of  bail  or  of  the  money  depos- 
ited, may  direct  the  Clerk  to  issue  a  bench  warrant 
for  his  arrest. 

980.  (§  262.)    The  Clerk,  on  the  application  of  the  Bench  * 
District  Attorney,  may,  at  any  time  after  the  order,  ^y/f®™ 
whether  the  Court  is  sitting  or  not,  issue  a  bench  war-  ^"«^ 
rant -to  one  or  more  counties. 

981:  (§  263.)  The  bench  warrant  upou  the  indict-  Form  of 
ment  must,  if  the  offense  is  a  felony,  be  substantially  warrant. 
in  the  following  form: 

County  op . 

The  People  of  the  State  of  California  to  any  Sheriff, 
*   Constable,  Marshal,  or  Foliceman  in  this  State: 

An  indictment  having  been  foUnd  on  the day 
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CHAPTER  ni. 


Pleading 
on  part  of 
d^ndant 


Demnrrer 
or  plea, 
when 
put  in. 


Gronnds  of 
demurrer. 


DEMURRER. 

Secttok  1002.  Pleading  on  part  of  defendant. 

1003.  Demurrer  or  plea,  when  put  in. 

1004.  Grounds  of  demurrer. 

1006.  Demurrer,  how  put  in,  and  its  form.  ^ 
lOOe.  When  heard. 

1007.  Judgment  on  demurrer. 

1008.  If  allowed,  bar  to  another  prosecution ;  when. 

1009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

1010.  Proc^dings,  if  submission  ordered. 

1011.  Proceedings,  if  demurrer  is  disallowed. 

1012.  When  objections,  forming  ground  of  demurrer,  must 

or  may  be  taken. 

■ 

1002.  (§  287.)  The  only  pleading  on  the  part  of 
the  defendant  is  either  a  demurrer  or  a  plea. 

1003.  (§  288.)  ]Soth  the  demurrer  and  plea  must 
bp  put  in,  in  open  Court,  either  at  the  time  of  the 
arraignment  or  at  such  other  time  as  may  be  allowed 
to  the  defendant  for  that  purpose. 

1004.  (§  289.)  The  defendant  may  demur  to  the 
indictment  when  it  appears  upon  the  fiice  thereof, 
either:  • 

1.  That  the  Grand  Jury  by  which  it  was  found  had 
no  legal  authority  to  inquire  into  the  offense  charged, 
by  reason  of  its  not  being  within  the  legal  jurisdiction 
of  the  county; 

8.  That  it  does  not  substantially  conform  to  the 
requirement  of  Sections  950,  951,  and  952; 

3.  That  more  than  one  offense  is  charged  in  the 
indictment; 

4.  That  the  &cts  stated  do  not  constitute  a  public 
offense; 

5.  That  the  indictment  contains  any  matter  which, 
if  true,  would  constitute  a  legal  justification  or  excuse 
of  the  offense  charged,  or  other  legal  bar  to  the  prose- 
cution. 
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1005.  (§  290.)     The  demurrer  must  be  in  writing,  pemnrrer, 

\^  ^  o'    how  put  in, 

signed  either  by  the  defendant  or  his  counsel,  and  filed,  f^^^ 
It  must  distinctly  specify  the  grounds  of  objection  to 
the  indictment,  or  it  must  be  disregarded. 

1006.  (§  291.)     Upon  the  demurrer  being  filed,  when 
the  argument  upon  the  objections  presented  thereby 
must  be  heard,  either  immediately  or  at  such  time  as 

the  Court  may  appoint. 

1007.  (§  292.)     Upon  considering  the  demurrer.  Judgment 

*  on 

the  Court  must  give  judgment,  either  allowing  or  dfs-  demurrer, 
allowing  it,  and  an  order  to  that  effect  must  be  entered 
upon  the  minutes. 

1008.  (§  293.)     K  the  demurrer  is  allowed,  the  if  allowed. 

^  '  '  bar  to  an- 

judgment  is  final,  upon  the  indictment  demurred  to,  JJ^goS™^" 
and  is  a  iar  to  another  prosecution  for  the  same  oflFense,  ^^^°* 
unless  the-  Court,  being  of  the  opinion  that  the  objec- 
tion on  which  the  demurrer  is  allowed  may  be  avoided 
in  a  new  indictment,  directs  the  case  to  lie  resubmitted 
to  the  same  or  another  Grand  Juiy. 

1000.     (§  294.)     If  the  Court  does  not  direct  the  ifresub- 

^  '  mission  not 

case  to  be  resubmitted*,  the  defendant,  if  in  custody,  J^^J^'^^ 
must  be  discharged,  or  if  admitted  to  bail,^his  bail  is  J^Jf^***®^' 
exonerated,  or  if  he  has  deposited  money  instead  of 
bail,  the  money  must  be  refunded  to  him. 

1010.  (§  295.)     If  the  Court  directs  that  the  case  Proceed- 

ings,  if 

be  resubmitted,  the  same  proceedings  must  be  had  JjJ™^®" 
thereon  as  are  prescribed  in  Sections  997  and  998. 

101 1.  (§  296.)     If  the  demurrer  is  disallowed,  the  Prooeed- 

ingulf 

Court  must  permit  the  defendant,  at  his  election,  to  J*g]Jf"' 
plead,  which  he  must  do  forthwith,  or  at  such  time  as  a^o''®^!- 
the  Court  may  direct.    If  he  does  not  plead  judgment 
may  be  pronounced  against  him. 

1012.  (§  297.)     When  the  obj  ections  mentioned  in 
Section  1004  appear  upon  the  &oe  of  the  indictment, 
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When 
ohjections, 
forming 
.around  of 
demarrer, 
mast  or 
may  be 
taken. 


they  can  only  Ue  taken  by  demurrer,  except  that  the 
objection  to  the  jurrsdiction  of  the  Court  over  the  sub- 
ject of  the  indictment,  or  that  the  fects  stated  do  not 
constitute  a  public  oftense,  may  be  taken  at  the  trial, 
under  the  plea  of  not  guilty,  or  after  the  trial,  in  arrest 
of  judgment. 


CHAPTER  IV. 


The  differ- 
ent kinds 
of  pleas. 


Plea,  how 

t  in,  a 

form. 


pnt  in,  and 
its 


PLEA. 

Section  1016.  The  dififerent  kinds  of  pleas.    • 

1017.  Flea,  how  put  in,  and  its  form. 

1018.  Plea  of  guilty,  how  put  in,  and  when  it  may  be  with- 

drawn. * 

1019.  What  plea  of  not  guilty  puts  in  issue. 

1020.  What  may  be  given  in  evidence  under  plea  of  not 

guilty. 

1021.  What  is  not  a  former  acquittal. 

1022.  What  is  a  former  acquittal. 

1023.  Conviction  or  acquittal  on  an  indictment  for  a  higher 

offense,  effect  of. 

1024.  Defendant  refUsing  to  answer,  plea  of  not  guilty  to*be 

entered. 

• 

1016.  (§  298.)  There  are  three  kinds  of  pleas  to 
an  indictment.    A  plea  of: 

1.  Guilty; 

2.  Not  guilty; 

3.  A  former  judgment  of  conviction  or  acquittal  of 
the  offense  charged,  which  may  be  pleaded  either  with 
or  without  the  plea  of  not  guilty. 

1017.  (§§  299,  300.)  Every  plea  must  be  oral,  and 
entered  upon  the  minutes  of  the  Court  in  substantially 
the  following  form: 

1.  If  the  defendant  plead  guilty,  "  The  defendant    * 
pleads  that  he  is  guilty  of  the  off^ense  charged  in  this 
indictment." 

2.  If  he  plead  not  guilty,  ^^  The  defendant  pleads 
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that  he  is  not  guilty  of  the  oflfense  charged  in  this 
indictment/* 

3.  If  he  plead  a  former  conviction  or  acquittal,  "  The 
defendant  pleads  that  he  has  already  been  convicted 
(or  acquitted)  of  the  offense  charged  in  this  indictment, 

by  the  judgment  of  the  Court  of (naming  it), 

rendered  at (naming  the  place),  on  the day 

of /' 

1018.     (§§  301,*  302.)     A  plea  of  guilty  can  be  put  Pieaof 
in  by  the  defendant  himself  only  in  open  Court,  unless  put  inland 
upon  indictment  against  a  corporation,  in  which  case  "/[^drawii. 
it  may  be  put  in  by  counsel.    The  Court  may  at  any 
time  before  judgment,  upon  a  plea  of  guilty,  permit  it 
to  be  withdrawn  and  a  plea  of  not  guilty  substituted. 

1010.     (§-  303.)    The  plea  of  not  guilty  puts  in  issue  what  pica 
every  material  allegation  of  the  indictment.  polity  puts 

"  ^  in  issue. 


1020.  (§  304.)     All    matters  of  fact   tending  to  whatm«y 
establish  a  defense  other  than  that  specified  in  the  eviSoncV" 

under  plea 

third  subdivision  of  Section  1016  may  be. given  in  o^"^ 
eviaence  under  the  plea  of  not  guilty. 

1021.  (§  305.)     K  the    defendant  was    formerly  what  is  not 

a  former 

acquitted  on  the  ground  of  variance  between  the  in-  MquutaL 
dictment  and  the  proof,  or  the  indictment  was  dis- 
missed upon  an  objection  to  its  form  or  substance,  or 
in  order  to  hold  the  defendant  for  a  higher  oflfense, 
without  a  judgment  of  acquittal,  it  is  not  an  acquittal 
of  the  same  offense. 

1 022.  (§  306.)     Whenever  the  defendant  is  acquit-  what  is  a 
ted  on  the  merits,  he  is  acquitted  of  the  same  offense,  acquittal, 
notwithstanding  any  defect  in  form  or  substance  in  the 
indictment  on  which  the  trial  was  had. 

1023.  (§  307.)    When  the  defendant  is  convicted 
or  acquitted  upon  an  indictment,  the  conviction  or 
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Conviction    acQuittal  is  a  bar  to  another  indictment  for  the  offense 

oracqaittal  ^  • 

?ndi*°ment  ^^^^rged  in  the  former,  or  for  an  attempt  to  commit 
offoSii!^^**'^  the  same,  or  for  an  offense  necessarily  included  therein, 
effect  of.      ^£  which  he  might  have  been  convicted  under  that 

indictment. 
Defendant        1024.     (§  308.)     If  the  defendant  refuses  to  answer 

refusing  to  '  i  r» 

*feTofnot    *^®  indictment  by  demurrer  or  plea,  a  plea  of  not 


Ste/ed!  ^^  guilty  i^ust  bjB  entered. 


CHAPTER  V. 

TRANSMISSION  OP  CERTAIN  INDICTMENTS  FROM  THE  COUNTY 
COURT  TO  THE  DISTRICT  COURT  OR  MUNICIPAL  CRIMINAL 
COURT  OF  SAN  FRANCISCO. 

Sectiok  1028,  TraDsmission  of  indictments  from  the  County  to  Dis- 
trict Courts. 

1029.  Indictments  against  a  County  Judge  to  be  transmitted 
to  District  Court. 

1080.  Indictments  to  be  transmitted  to  the  Municipal  Crim- 
inal Court  of  San  Francisco. 

Transmis-        1028.     (§  309.)     When  an  indictment  is  found  in 

Bion  of  ^^  ' 

mente  fh)  ^^®  County  Court  for  treason,  misprision  of  treason, 
to  Dfatrfct^  murder,  or  manslaughter,  it  must  be  transmitted  by 
^"*"'        the  Clerk  to  the  District  Court  of  the  county  for  trial, 

except  when  the  indictment  is  found  against  a  person 

holding  the  office  of  District  Judge. 

Indict- 
ments ^ 

gsainsta  1029.  (§  310.)  All  indictments  found  against  a 
trans-  *°  ***  County  Judge  must  also  be  transmitted  to  the  District 
Dif^t^     Court  of  the  county  fol-  trial. 

Court 

Indict-  1030.    All  indictments  found  in  the  County  Court 

mente  to  be 

trant-  of  the  City  and  County  of  San  Francisco  must  be 
MSniflipai  transmitted  by  the  Clerk  to  the  Municipal  Criminal 
Court^f  Court  of  the  City  and  County  df  San  Francisco,  except 
FrandMo.  those  against  the  Judge  of  the  last  mentioned  Court 
and  those  triable  in  the  Distiict  Court. 
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CHAPTER  VL 

REMOVAL   OF   THE  ACTION   BEFORE   TRIAL. 

Section  1033.  When  action  may  be  removed. 

1034.  Application  for  remoTal,  how  made. 

1035.  Application,  when  granted. 

1036.  Order  of  removal. 

1037.  Proceedings  on  removal,  if  defendant  is  in  custody. 

1038.  Authority  of  Court  to  which  action  i&  removed.  When        , 

original  papers  must  be  transmitted. 

10313.     (§  812.)     A  criminal  action,  prosecuted  by  when 
indictment,  may  be  removed  from  the  Court  in  which  be  removed 
it  is  pending  on  the  application  of  the  defendant,  on 
the  ground  that  a  fair  and  impartial  trial  cannot  be 

had  in  the  county  where  the  indictment  is  pending. 

* 

1034.  (§  813.)  The  application  must  be  made  in  Appiica- 
open  Court,  and  in  writing,  verified  by  the  affidavit  removal, 
of  the  defendant,  a  copy  of  which  must  be  served  on 

the  District  Attorney  at  least  one  day  before  the  appli- 
cation is  made.  "Whenever  the  affidavit  shows  that 
the.  defendant  cannot  safely  appear  in  person  to 
make  the  application,  because  the  popular  excite- 
ment against  him  is  so  great  as  to  endanger,  his  per- 
sonal safety,  and  such  statement  is  su&tained  by  other 
testimony,  the  application  may  be  made  by  counsel, 
and  heard  and  determined  in  the  absence  of  the  de- 
fendant, though  he  is  indicted  for  felony,  and  has  not 
at  the  tim^  of  such  application  been  arrested,  or  given 
bail,  or  been  arraigned,  or  pleaded  or  demurred  to  the 
indictment. 

1035.  (§  814.)     If  the  Court  is  satisfied  that  the  Appiica- 
representation  of  the  defendant  is  true,  an  order  must  granted, 
be  made  for  the  removal  of  the  action  to  the  proper 
Court  of  a  county  free  from  a  like  objection. 

3a* 
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Order  of 
removal. 


1036.  (§  315.)  The  order  of  removal  piust  be 
entered  upon  the  minutfes,  and  the  Clerk  must  imme- 
diately make  out  and  transmit  to  the  Court  to  which 
the  action  is  removed  a  certified  copy  of  the  order 
of  removal  record,  pleadings,  and  proceedings  in  the 
action,  including  the  undertakings  for  the  appearance 
of  the  defendant  and  of  the  witnesses. 


SS'oS*"  ^^^''-     (§  ^^^')    ^  ^^®  defendant  is  in  custody,  the 

deSndant^  Order  must  direct  his  removal,  and  he  must  be  forth- 

Sirtody.      with  removed  by  the  SheriflF  of  the  county  where  he 

is  imprisoned,  to  the  custody  of  the  Sheriff  of  the 

county  to  which  the  action  is  removed. 


Authority 
of  Court  to 
which 
action  is 
removed. 


When 
original 
papers 
must  be 
trans- 
mitted. 


1038.  (§  317.)  The  Court  to  which  the  action  is 
removed,  must  proceed  to  trial  and  judgment  therein 
as  if  the  action  had  been  commenced  in  such  Court. 
If  it  is  necessary  to  have  any  of  the  original  pleadings 
or  other  papers  before  such  Court,  the  Court  from 
which  the  action  is  removed  must  at  any  time,  upon 
application  of  the  District  Attorney  or  the  defendant, 
order  such  papers  or  pleadings  to  be  transmitted  by 
the  Clerk,  a  certified  copy  thereof  being  retained. 


CHAPTER  VII. 


THE   MODE   OF   TRIAL. 

Section  1041.  Issue  of  fact  defined.  ^ 

1042.  How  tried. 

1043.  When  presence  of  defendant  is  necessaiy  on  the  trial. 

1041.     (§  818.)     An  issue  of  fi»,ct  arises: 

1.  Upon  a  plea  of  not  guilty;  or, 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal 
of  the  same  offense. 


How  tried.        1042.     (§319.)     Issucs  of  fact  must  be  tried  by 


Issue  of 

fact 

defined. 


r 
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1048.     (§  320.)     If  the  indictment  is  for  a  felony,  when 

•  presence  of 

the  defendant  must  be  personally  present  at  the  trial;  defendant 

■^  •'    *^  isneoewary 

but  if  for  misdemeanor,  the  trial  may  be  had  in  the  onthetnat 
absence  of  the  defendant;  if,  however,  his  presence  is 
necessary  for  the  purpose  of  identification,  the  Court 
mayy  upon  application  of  the  District  Attorney,  by  an 
order  or  warrant,  require  the  personal  attendance  of 
the  defendant  at  the  trial.  • 


CHAPTER  Vm. 

FORMATION    OF    THE    TRIAL    JURY    AND   THB    CALENDAR    OF 

ISSUES    FOR    TRIAL. 

Section  1046.  Formation  of  trial  jury. 

1047.  Clerk  to  prepare  a  calendar. 

1048.  Order  of  disposing  of  issues  on  the  calendar. 

1049.  Defendant  entitled  to  two  days  to  prepare  for  trial. 

1046.  (§  321.)     Trial  luries  for   criminal  actions  Formation 

.  .  .  of  trial 

are  formed  in  the  same  manner  as  trial  juries  in  civil  ji^y. 
actions. 

1047.  (§  822.)     The  Clerk  must  prepare  a  calen-  cierkto 
dar  of  all  criminal  actions  pending  in  the   Court,  calendar, 
enumerating  them  according  to  the  date  of  the  filing 

of  the  indictment,  specifying  opposite  the  title  of  each 
action  whether  it  is  for  a  felony  or  a  misdemeanor,  and 
whether  the  defendant  is  in  custody  or  on  bail. 

1048.  (§  323.)     The  issues  on  the  calendar  must  order  of 
be  disposed  of  in  the  following  order,  unless  upon  the  iMues  on 
application  of  either  party,  for  good  cause  shown  by  calendar, 
affidavit,  and  upon  two  days  notice  to  the  opposite 
party,  with  service  of  a  copy  of  the  affidavit  in  sup-     . 
port  of  the   application,  the   Court  shall   direct  an 
indictment  to  be  tried  out  of  its  order: 

1.  Indictments  for  felony,  when  the  defendant  is  in     . 
custody; 
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2.  Indictments  for  misdemeanor,  when  the  defend- 
ant is  in  custody; 

8.  Indictments  for  felony,  when  the  defendant  is  on 
bail; 

4.  Indictments  for  misdemeanor,  when  the  defend* 
ant  is  on  bail. 

Defendant        1049.     (§  824.)     After  his  plea,  the  defendant  is 

entitled  to  ^         •     ^  r        » 

prepare  for*  entitled  to  at  least  two  days  to  prepare  for  trial. 

triaL 


CHAPTER  IX. 

POSTPONEMENT   OF   THE   tRIAL. 
Section  1052.  Postponement,  when,  and  how  ordered. 

Postpone-  1062.  (§  825.)  When  an  indictment  is  called  for 
when,  and  trial,  or  at  any  time  previous  thereto,  the  Court  may, 
ordered.      upon  Sufficient  cause  shown  by  affidavit,  direct  the 

trial  to  be  postponed  to  another  day  of  the  same  or  of 

the  next  term. 


TITLE    YII. 

OF    PROCEEDINGS    AFTER    THE    COMMENCEMENT    OF 
THE   TRIAL  AND   BEFORE   JUDGMENT. 

Chapter     I.  Challenging  the  jury. 

n.  The  trial. 

in.  Conduct  of  the  jury  after  cause  is 

submitted  to  them. 

IV.  The  verdict. 

V.  Bills  of  exception. 

VI.  New  trials. 

Vn.  Arrest  of  judgment. 
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CHAPTER  L 

CHALLENGING  ThIb  JURY. 

Sectiok  1055.  Definition  and  division  of  challen  jj^es. 
105^.  Defendants  cannot  sever  in  challenges. 

1057.  Panel  defined. 

1058.  Challenge  to  the  jury  defined. 
1050.  Upon  what  founded. 

1060.  When  and  how  taken. 

1061.  If  sufficiency  of  the  challenge  he  denied,  adverse  party 

may  except.    Exception,  how  taken  and  tried. 

1062.  If  exception  overruled,  Court  may  allow  denial,  etc. 

1063.  Denial  of  challenge,  how  made,  and  trial  thereof. 

Who  may  he  examined  on  trial  of  challenge. 

1064.  Challenge  when  jury  is  summoned  hut  not  drawn,  for 

Mas  in  summoning  officer. 

1065.  If  challenge  allowed,  jury  to  he  discharged;   if  dis- 

allowed, to  he  impaneled. 

1066.  Defendant  to  he  informed  of  his  right  to  challenge 

individual  jurors. 

1067.  Kinds  of  challenges  to  individual  juror. 

1068.  Challenge,  when  laken. 

1069.  Peremptory  challenge,  what,  and  how  taken. 

1070.  Numher  of  peremptory  challenges. 

1071.  Definition  and  kinds  of  challenge,  for  cause. 

1072.  General  causes  of  challenge. 

1073.  Particular  causse  of  challenge. 

1074.  Ground  of  challenge  for  actual  hias.  • 

1075.  Exemption  not  a  ground  of  challenge. 

1076.  Causes  of  challenge,  how  stated. 

1077.  Exceptions  to  challenge,  and  denial  thereof. 
•  1078.  Challenge,  how  tried. 

1079.  Triers,  how  appointed.    Migority  may  decide. 

1080.  Oath  of  triers. 

1081.  Juror  challenged  may  he  examined  as  a  witness. 

1082.  Rules  of  evidence  on  trial  of  challenge. 
1083. 'Challenge  for  implied  hias,  how  determined. 

1084.  Instructions  to  triers  on  trial  of  challenge  for  actual 

hias. 

1085.  Verdict  of  triers,  and  its  effect. 

1066.  Challenges,  first  hy  the  defendant  and  then  hy  the 
people. 

1087.  Order  of  challenges. 

1088.  Peremptory  challenges  may  he  taken  after  challenges 

for  cause  on  hoth  sides  are  exhausted. 
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Definilion 
and 

division  of 
challwiges. 


Ddfondants 
cannot 
sover  in 
challenges 


Pane] 
defined. 


1055.  (§  326.)  A  challenge  is  an  objection  made 
to  the  trial  jurors,  and  is  of  two  kinds: 

1.  To  the  panel; 

2.  To  an  individual  juror. 

• 

1 056.  (§  327.)     When  several  defendants  are  tried 

together  they  cannot  sever  their  challenges,  but  must 
join  therein. 

1057.  (§  328.)  The  panel  is  a  list  of  jurors 
returned  by  a  SheriflF,  to  serve  at  a  particular  Court 
or  for  the  trial  of  a  particular  action. 


(^aiienare         1058.     (§  329.)     A  challenge  to  the   panel  is  an 
deiinoi       objection  made  to  all  the  jurors  returned,  and  may  be 
taken  by  either  party. 

1059.  (§  330.)  A  challenge  to  the  panel  can  be 
founded  only  on  a  material  departure  from  the  forms 
prescribed  in  respect  to  the  drawing  and  return  of 
the  jury  in  civil  actions,  or  on  the  intentional  omission 
of  the  Sherift'  to  summon  one  or  more  of  the  jurors 
dmwn. 


Upon  what 
founded. 


Wben  and 
how  taken. 


If  auffi- 
oiency  of 
the 

cballenfire 
be  denied, 
adverse 
party  may 
except. 
Exception, 
how  taken 
and  tried. 


1060.  (§  331.)  A  challenge  to  the  panel  must  be 
taken  before  a  juror  is  sworn,  and  must  be  in  writing 
or  be  noted  by  the  Phonographic  Reporter,  and  must 
plainly  and  distinctly  state  the  fects  constituting  the 
ground  of  challenge. 

1061.  (§§  332,  333.)  If  the  sufficiency  of  the  fects 
alleged  as  ground  of  the  challenge  is  denied,  the 
adverse  party  may  except  to  the  challenge.  The  ex- 
ception need  not  be  in  writing,  but  anust  be  entered 
on  the  minutes  of  the  Court,  or  of  the  Phonographic 
Reporter,  and  thereupon  the  Court  must  proceed  to 
try  the  sufficiency  of  the  challenge,  assuming  the  fiicts 
alleged  therein  to  be  true. 
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1062.  (§  384.)     I£  on  the  exception,  the  Court  if 

,,     -       _         _^  f      ^^  .  r  ?  exception 

finds  the  challenge  sufficient,  it  may,  if  justice  requires  q^^^^ 
it,  permit  the  party  excepting  to  withdraw  his  excep-  Seniai,  etc 
tion,  and  to  deiiy  the  facts  alleged  in  the  challenge. 
K  the  exception  i^  allowed,  the  Court  may,  in  like 
manner,  permit  an  amendment  of  the  challenge. 

1063.  (§§  335,  336.)     If  the  challenge  is  denied,  g^ijlj^oj 
the  denial  may  be  oral,  and  must  be  entered  on  the  JSJtriS?^* 
minutes  of  the  Court,  or  of  the  Phonographic  Re-  ***®''®®f- 
porter,  and  the  Court  must  proceed  to«try  the  question 

of  ikct;   and  upon  such  trial,  the   officers,  whether  who  may 
judicial  or  ministerial,   whose    irregularity   is    com-  ®J*triJ3®^ 
plained  of,   as  well  as  any  other  persons,  may  be  ^^^^i®*^'®- 
examined  to  prove  or  disprove  the  facts  alleged  as  the 
ground  of  the  challenge. 

1064.  (§  337.)     When  the  panel  is  formed  from  challenge 
persons  whose  names  are  not  drawn  as  iurors,  a  chal-  » sum- 

*  «'  '  moned  but 

lenge  may  be  taken  to  the  panel  on  account  of  any  "J? b[a«^n' 
bias  of  the  officer  who  summoned  them,  which  would  offiJJS.°"*°* 
be  good  ground  of  challenge  to  a  juror.     Such  chal- 
lenge must  be  made  in  the  same  form,  and  determined 
in  the  same  manner,  as  if  made  to  a  juror. 

1065.  (§  338.)     If,  either  upon  an  exception  to  w 

en  all  eni^o 

the  challenge  or  adenial  of  the  facts,  the  challenge  is  fuj.y'^J'^iJo 
allowed,  the  Court  must  discharge  the  jury,  so  far  as  charged;  if 
the  trial  of  the  indictment  in  question  is  concerned,  tolbe*^*^   ' 
K  it  is  disallowed^  the  Court  must  direct  the  jury  to 
be  impaneled. 

1066.  (§  339.)    -Before  a  juror  is  called,  the  de-  Defendant 
fendant  must  be  informed  by  the  Court,  or  under  its  ^^^^^^ 
direction,  that  if  he  intends  to  challenge  an  individual  inliJiSSai 
juror  he  must  do  so  when  the  juror  appears,  and  before  ^"^"" 

he  is  sworn. 
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Kiods  of 
chAllenijfes 
to  individ- 
ual juror. 


Challenso, 
when  tak 


en 


Per- 
emptory 
challenge, 
what,  and 
how  taken. 


Number 
of  per- 
emptory 
challenges. 


Definition 
and  kinds 
of  chal- 
lenge, for 
en  use. 


General 
causes  of 
challenge. 


Particular 
causes  of 
challenge. 


1067.  (§  840.)  A  challenge  to  an  individual  juror 
is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

1068.  (§  341.)  It  must  be  taken  when  the  juror 
appears,  and  before  he  is  sworn  to  try  the  cause;  but 
the  Court  may  for  cause  permit  it  to  be  taken  after  the 
juror  is  sworn,  and  before  the  jury  is  completed. 

1069.  (§  842.)  A  peremptory  challenge  can  be 
taken  by  either  party,  and  jnay  be  oral.  It  is  an  objec- 
tion to  a  juror  forwhich  no  reason  need  be  given,  but 
upon  which  the  Court  must  exclude  him. 

■ 

1070.  (§  343.)  K  the  offense  charged  is  punish- 
able with  death,  or  with  imprisonment  in  the  State 
Prison  for  life,  the  defendant  is  entitled  to  ten  and  the 
State  to  five  peremptory  challenges.  On  a  trial  for 
any  other  offense,  the  defendant  is  entitled  to  five  and 
the  State  to  three  peremptory  challenges. 

1071.  (§  344.)  A  challenge  for  cause. may  be 
taken  by  either  party.  It  is  an  objection  to  a  partic- 
ular juror,  and  is  either:    • 

1.  General — that  the  juror  is  disqualified  from  serv- 
ing in  any  case;  or, 

2.  Particular — ^that  he  is  disqualified  from  serving 
in  the  action  on  trial. 

1072.  (§  345.)     General  causes  of  challenge  are: 

1.  A  conviction  for  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by 
law  to  render  a  person  a  competent  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  fecul- 
ties  of  the  mind  or  organs  of  the  body  as  renders  him 
incapable  of  performing  the  duties  of  .a  juror, 

1073.  (§  346.)  Particular  causes  of  challenge  are 
of  two  kinds: 


r 


Penal  Code.  241 

1.  For  such  a  bias  as,  when  the  existence  of  the  Same, 
fects  is  ascertained,  in  judgment  of  law  disqualifies  the 
juror,  and  which  is  known  in  this  Code  as  implied 
bias;  < 

2.  For  the  existence  of  a  state  of  mind  on  the  part 
of  the  juror  in  reference  to  the  case,  which,  in  the 
exercise  of  a  sound  discretion  on  the  part  of  the  trier, 
leads  to  the  inference  that  he  will  not  act  with  entire 
impartiality,  and  which  is  known  in  this  Code  as  actual 
bias;  but  a  hypothetical  opinion,  founded  on  hearsay 
or  information  supposed  to  be  true,  unaccompanied 
with  mahce  or  ill  will,  does  not  disqualify  a  juror,  and 
is  not  a  cause  of  challenge  for  either  actual  or  implied 
bias. 

1074.  (§  347.)  A  challenge  for  implied  bias  may  Gronndof 
be  taken  for  all  or  any  of  the  following  causes,  and  for  ft>'  actual 
no  other: 

1.  Consanguinity  or  affinity  within  the  fourth  degree 
to  the  person  alleged  to  be  injured  by  the  oflfense 
charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  to  the  de&ndant; 

2.  Standing  in  the  relation  of  guardian  and  ward, 
attorney  and  client,  master  and  servant,  or  landlord 
and  tenant,  or  being  a  member  of  the  family  of  the 
defendant,  or  of  the  person  alleged  to  be  injured  by 
the  offense  charged,  or  on  whose  complaint  the  pros- 
ecution was  instituted,  or  in  his  employment  on  wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil 
action,  or  having  complained  against  or  been  accused        * 
by  him  in  a  criminal  prosecution; 

4.  Having  served  on  the  Grand  Jury  which  found 
the  indictment,  or  on  a  Coroner's  jury  which  inquired 
into  the  death  of  a  person  whose  death  is  the  subject 
of  the  indictment; 

6.  Having  served  on  a  trial  jury  which  has  tried 
another  person  for  the  offense  charged  in  the  indict- 
ment; 

31* 
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Same.  6.  Having  been  one  of  a  jury  formerly  sworn  to  try^ 

the  same  indictment,  and  whose  verdict  was  set  aside, 
or  which  was  discharged  without  a  verdict,  after  the 
case  was  submitted  to  it; 

7.  Having  served  as  a  juror  in  a  civil  action  brought 
against  the  defendant  for  the  act  charged  as  an  offense; 

8.  Having  formed  or  expressed  an  unqualified  opin- 
ion or  behef  that  the  prisoner  is  guilty  or  not  guilty  of 
the  offense  charged; 

9.  If  the  offense  charged  be  punishable  with  death, 
the  entertaining  of  such  conscientious  opinions  as 
would  preclude  his  finding  the  defendant  guilty;  in 
which  case  he  must  neither  be  permitted  nor  compelled 
to  serve  as  a  juror. 


Exemption       1076.     (§  348.)     An  exemption  from  service  on  a 

not  a  ^  ^  *• 

chaifen^e    J^^^  ^^  ^^^  ^  causc  of  challenge,  but  the  privilege  of 
the  person  exempted. 

Cauaeaof  ,  1076.  (§  349.)  In  a  challenge  for  implied  bias, 
how  suted.  one  or  more  of  the  causes  stated  in  Section  1074  must 
be  alleged.  In  a  challenge  for  actual  bias,  the  causo 
stated  in  the  second  subdivision  of  Section  1073  must 
be  alleged.  In  either  case  the  challenge  may  be  oral, 
but  must  be  entered  on  the  minutes  of  the  Court  or  of 
the  Phonographic  Reporter. 

Exceptiona       1077.     (§  350.)     The  adverse  party  may  except  to 

to  ohal- 

lon^and  the  challenge  in  the  same  manner  as  to  a  challenge  to 
thereot  ^hc  panel,  and  the  same  proceedings  must  'be  had 
thereon  as  are  prescribed  m  Section  1061,  except  that 
if  the  exception  be  allowed  the  juror  must  be  ex- 
cluded. The  adverse  party  may  also  orally  deny  the 
facts  alleged  as  the  ground  of  challenge. 

Challenge,        1078.     (§  351.)     K  the  fects  are  denied,  the  chal- 

how  tried. 

lenge  must  be  tried  as  follows: 

1.  If  it  be  for  implied  bias,  by  the  Court. 

2.  If  it  be  for  actual  bias,  by  triers. 
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1079.  (§  352.)     The  triers  are  three  impartial  per-  Tnew^how 

^  '  ^  appointed. 

sons,  not  on  the  jury  panel,  appointed  by  the  Court. 

All  challenges  for  actual  bias  must  be  tried  by  three  Mi^jority, 

triers  thus  appointed,  a  majority  of  whom  may  decide. 

1 080.  (§  353.)     The  triers  must  be  swom  generally  Oath  of 
to  inquire  whether  or  not  the  several  persons  who 
may  be  challenged  are  biased  against  the  challenging 
party,  and  to  decide  the  xsame  truly,  according  to  the       • 

evidence. . 

• 

1081.  (§  354.)     Upon  the  trial  of  a  challenge  to  Juror 
an  individual  juror,  the  juror  challenged  may  be  ex-  may  be 
amined  as  a  witness  to  prove  or  disprove  the  chal-  MawitneaB 
lenge,  and  must  answer  every  question  pertinent  to  the 
inquiry. 

1082.  ■  (§  355.)     Other  witnesses  may  also  be  ex-  Rules  of 
amined  on  either  side,  and  the  rules  of  evidence  appli-  tnai  of 

'^'^        challenge. 

cable  to  the  trial  of  other  iaaaes  govern  the  admission 
or  exclusion  of  evidence  on  the  trial  of  the  challenge. 

1083.  (§  356.)     On  the  trial  of  a  challenge  for  im-  caiaiienys 
plied  bias,  the  Court  must  determine  the  law  and  the  Waa^how 

^  '  determmea 

fact,  and  must  either  allow  or  disallow  the  challenge, 
and  direct  an  entry  accordingly  upon  the  minutes. 

1084.  (§  357.)     On  the  trial  of  a  challenge  for  inatruo- 
actual  bias,  when  the  evidence  is  concluded  the  Court  tneraon 

'  trial  of 

must  instruct  the  triers  that  it  is  their  duty  to  find  the  for*MtuS 
challenge  true,  if,  in  their  opinion,  the  evidence  war-  ^"^ 
rants  the  conclusion  that  the  juror  has  such  a  bias 
against  the  party  challenging  him  as  to  render  him 
not  impartial;  and  that  if,  from  the  evidence,  they 
believe  him  free  from  such  bias,  they  must  find  the 
challenge  not  true;  that  a  hypothetical  opinioir,  unac- 
companied with  malice  or  ill  will,  founded  on  hearsay 
or  information  supposed  to  be  true,  is  of  itself  no  evi- 
dence of  bias  suflicient  to  disqualify  the  juror.  The 
Court  can  give  no  other  instruction. 
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Verdiotof        1085.     (§  358.)     The  trievs  must  thereupon  find  the 

triers,  and        .     ,,  .   ,  -i    .i     •      i      •   •         • 

Its  effect      challenge  either  true  or  not  true,  and  their  decision  is 
final.     If  they  find  it  true,  the  juror  must  be.  excluded. 

chaiiengM.       1086.     (§  359.)     All  challenges  to  an  individual 

first  by  the  i  /»         -l      xt. 

de^ndant    jurop,  cxcept  peremptory,  must  be  taken,  nrst  by  the 
the  people,    defendant,  and  then  by  the  people,  and  each  party 
must  exhaust  all  his  challenges  before  the  other  be- 
•       gins. 

Order  of  1087.     (§  360.)     The  challenges  of  either  party  for 

cause  need  not  all  be  taken  at  once,  but  they  must  be 

,  taken  separately,  in  the  following  order,  including  in 

each  challenge  all  the  causes  of  challenge  belonging 

to  the  same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualifi- 
cation; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  actual  bias. 

Pep-  1088.     (§  361.)     If  all  challenges  on  both  sides  are 

emptory 

a  ^b?"  disallowed,  either  party,  first  the  people  and  then  the 
ohaifen^'  defendant,  may  take  a  peremptory  challenge,  unless 
on'both^     the  parties'  peremptory  challenges  are  exhausted. 

Bides  are 
exhausted. 
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Order  Of  1093.     (§  362.)     The  jury  having  been  impaneled 

and  sworn,  the  trial  must  proceed  in  the  following 
order: 

1.  If  the  indictment  is  for  felony,  the  Clerk  must 
read  it  and  state  the  plea  of  the  defendant  to  the  jury. 
In  all  other  cases  this  formality  may  be  dispensed  with; 

2.  The  District  Attorney  or  other  counsel  for  the 
people  must  open  the  cause  and  offer  the  evidence  in 
support  of  the  indictment; 

8.  The  defendant  or  his  counsel  may  then  open  the 
defense,  and  offer  his  evidence  in  support  thereof ; 

4.  The  parties  may  then  respectively  offer  rebutting 
testimony  only,  unless  the  Court,  for  good  reason,  in 
furtherance  of  justice,  permit  them  to  offer  evidence 
upon  their  original  case; 

5.  When  the  evidence  is  concluded,  unless  the  case 
is  submitted  to  the  jury  on  either  side,  or  on  both 
sides,  without  argument,  the  District  Attorney  .or  other 
counsel  for  the  people  must  open  and  the  District 
Attorney  may  conclude  the  argument; 

6.  The  Judge  must  then  charge  the  jury,  if  requested 
by  either  party;  he  may  state  the  testimony  and  de- 
clare the  law,  but  must  not  charge  the  jurj^  in  respect 
to  matters  of  fact;  such  charge  must  be  reduced  to 
writing  before  it  is  given,  unless.by  the  mutual  con- 
sent of  the  parties  it  is  given  orally,  or  unless  it  is 
fully  taken  down  by  the  Reporter  of  the  Court  at  the 
time  it  is  givea. 


When  1094.     (§  363.)     When  the  state  of  the  pleadings 

bedo°i5ed  ^^^^^^^^  ^^  ^^  ^^  ^^J  Other  casc,  for  good  reasons,  and* 
^™-  in  the  sound  discretion  of  the  Court,  the  order  pre- 

scribed in  the  last  section  may  be  departed  from. 

Number  of      1095.     (§  364.)     If  the  indictment  is  for  an  offense 

counsel  ^ 

ar^u^uTe     Punishable  with  death,  two  counsel  on  each  side  may 
fwy,^^^    argue  the  cause  to  the  jury.     If  it  is  for  any  other 
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oftense,  the  Court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side. 

1096.  (§  365.)     A  defendant  in  a  criminal  action  :  ©fendant 

^  *  prosumed 

is  presumed  to  be  innocent  until  the  contrary  is  proved,  jJJ[?f^^J 
and  in  case  of  a  reasonable  doubt  whether  his  guilt  is  provleld?  ^" 
satisfactorily  shown,  he  is  entitled  to  an  acquittal.  dolibtT* 

1097.  (§  366.)     When  it  appears  that  the  defend-  Whto  ^^ 

^  /  ■^*-  reasonable 

ant  has  committed  a  public  oftense,  and  there  is  rea-  degree*he* 
sonable  ground  of  doubt  in  which  of  two  or  more  convicted 
degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  Joweet 

of  such  degrees  only. 

* 

1098.  •   (§  367.)     When  two  or  more  defendants  are  Separate 

'  triala. 

jointly  indicted  for  a  felony,  any  defendant  requiring 
it  must  be  tried  separately.  In  other  cases  the  defend- 
ants jointly  indicted  may  be  tried  separately  or  jointly, 

in  the  discretion  of  the  Court. 

* 

1099.  (§  368.)i    When  two  or  more  persons  are  Dischapg- 

^  '  ^  •        ingoneof 

included  in  the  same  indictment,  the  Court  may,  at  5JJ®J3*ant8 
any  time  before  the  defendants  have  gone  into  their  ylJSct, 
defense,  on  the  application  of  the  District  Attorney,  m^  be  a 

witness. 

direct  any  defendant  to  be  discharged  from  the  indict- 
ment, that  he  may.  be  a  witness  for  the  people. 

1100.  (§  369.)     When  two  or  more  persons  are  Same, 
included  in  the  same  indictment,  and  the  Court  is  of 
opinion  that  in  regard  to  a  particular  defendant  there 

is  not  sufficient  evidence  to  put  him  on  his  defense,  it 
'  must  order  him  to  be  discharged  from  the  indictment 
before  the  evidence  is  closed,  that  he  may  be  a  wit- 
ness for  his  codefendant. 

1101.  (§  370.)     The  order  mentioned  in  the  last  Effect  of 
two   sections  is  an  acquittal  of  the   defendant  dis-  diaoharge. 
charged,  and  is  a  bar  to  another  prosecution  for  the 

same  oftense. 
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Rules  of 
ovidonce  in 
civil 

applicable 
to  criminal 
cases, 
except,  etc. 

Evidence 
on  trial  for 
treason. 


Eridenee 
on  trial  for 
conspiracy. 


When 
burden  of 
proof 
shifts  in 
trials  fbr 
murder. 


Eridenee 
on  atrial 
for  bigamy. 


Evidence 
upon  a  trial 
for  forging 
bank  bills* 
etc. 


1102.  The  rules  of  evidence  in  civil  actions  are 
applicable  also  to  criminal  actions,  except  as  otherwise 
provided  in  this  Code. 

1 103.  (§§  371,  372.)  Upon  a  trial  for  treason,  the 
defendant  cannot  be  convicted  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  upon 
confession  in  open  Court;  nor  caif  evidence  be  admit- 
ted of  an  overt  act  not  expressly  charged  in  the  indict- 
ment, nor  can  the  defendant  be  convicted  unless  one 
or  more  overt  acts  be  expressly  alleged  therein. 

1104.  (§  373.)  Upon  a  trial  for  conspiracy,  in  a 
case  where  an  overt  act  is  necessary  to  constitute  the 
offense,  the  defendant  cannot  be  convicted  unless  one 
or  more  oveii;  acts  are  expressly  alleged  in  the  indict- 
ment, nor  unless  one  of  the  acts  alleged  is  proved; 
but  other  overt  acts  not  alleged  in  the  indictment  may 
be  given  in  evidence. 

1106.  Upon  a  trial  for  murder,  the  commission  of 
the  homicide  by  the  defendant  being  proved,  the  bur- 
den of  proving  circumstances  of  mitigation,  or  that 
justify  or  excuse  it,  devolves  upon  bim,  unless  the 
proof  on  the  part,  of  the  prosecution  tends  to  show  that 
the  crime  committed  only  amounts  to  manslaughter, 

or  that  the  defendant  was  justifiable  or  excusable. 

* 

1 106.  Upon  a  trial  for  bigamy,  it  is  not  necessary 
to  prove  either  of  the  mari'iages  by  the  register,  cer- 
tificate, or  other  recoid  evidence  thereof,  but  the  same 
may  be  proved  by  such  evidence  as  is  admissible  to 
prove  a  marriage  in  other  cases;  and  when  the  second 
marriage  took  place  out  of  this  State,  proof  of  that 
feet,  accompanied  with  proof  of  cohabitation  there- 
after in  this  State,  is  8uflS.cient  to  sustain  the  charge. 

1 107.  Upon  a  trial  for  forging  any  bill  or  note  pur- 
porting to  be  the  bill  or  note  of  an  incorporated  com- 
pany or  bank,  or  for  passing,  or  attempting  to  pass,  or 
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having  in  possession  with  intent  to  pass,  any  such  forged 
bill  or  note,  it  is  not  necessary  to  prove  the  incorpora- 
tion of  such  bank  or  company  by  the  charter  or  act  of 
incorporation,  but  it  may  be  proved  by  general  repu- 
tation; and  persons  of  sjdll  are  competent  witnesses  to  Experts, 
prove  that  such  bill  or  note  is  forged  or  counterfeited. 

1108.  Upon  a  trial  for  procuring  or  attempting  to  Evidence 
procure  an  abortion,  or  aiding  or  assisting  therein,  or  Jg^^rtion 
for  inveigling,  enticing,  or  taking  away  an  unmarried  JJduction. 
female  of  previous  chaste  character,  under  the  age  of 
twenty-five  years,  for  the  purpose  of  prostitution,  or 
aiding  or  assisting  therein,  the  defendant  cannot  be 
convicted  upon  the  testimony  of  the  woman  upon  or 

with  whom  the  offense  was  committed,  unless  she  is 
corroborated  by  other  evidence. 

1109.  Upon  a  trial  for  the  violation  of  any  of  the  Endence 

on  a  trial 

provisions  of  Chapter  IX,  Title  IX,  Part  I  of  this  Code,  for  selling, 

etc*  f  loitery 

it  is  not  necessary  to  prove  the  existence  of  any  lot-  ^^^^^^' 
tery  in  which  any  lottery  ticket  purports  to  have  been 
issued,  or  to  prpve  the  actual  signing  of  any  such  ticket 
or  share,  or  pretended  ticket  or  share,  of  any  pretended 
lottery,  nor  that  any  lottery  ticket,  share,  or  interest 
was  signed  or  issued  by  the  authority  of  any  manager, 
or  of  any  person  assuming  to  have  authority  as  man- 
ager; but  in  all  cases  proof  of  the  sale,  furnishing,  bar- 
tering, or  procuring  of  any  ticket,  share,  or  interest 
therein,  or  of  any  instrument  purporting  to  be  a  ticket, 
or  part  or  share  of  any  such  ticket,  is  evidence  that 
such  share  or  interest  was  signed  and  issued  according 
to  the  purport  thereof. 

1110.  (§  376.)     Upon  a  trial  for  having,  with  an  Eridonce 

.of  fali^e 

intent  to  cheat  or  defraud  another  designedly,  by  any  pretenses, 
false  pretense,  obtained  the  signature  of  any  person  to 
a  written  instrument,  or  having  obtained  from  any  per- 
son any  money,  personal  property,  or  valuable  thing, 

32* 
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the  defendant  cannot  be  convicted  if  the  false  pretense 
was  expressed  in  language,  unaccompanied  by  a  false 
token  or  writing,  unless  the  pretense,  or  sonoe  note  or 
memorandum  thereof  be  in  writing,  subscribed  by  or 
in  the  handwriting  of  the  defendant,  or  unless  the  pre- 
tense be  proven  by  the  testimony  of  two  witnesses,  or 
that  of  one  witness,  and  con'oborating  circumstances; 
but  this  section  shall  not  apply  to  a  prosecution  for 
falsely  representing  or  personating  another,  and,  in 
such  assumed  character,  marrying,  or  receiving  any 
money  or  property. 

Conviction        1111.     (§  875.)     A  conviction  cannot  be  had  on  the 
had  on        testimony  of  an  accomplice,  unless  he  is  corroborated 

imcor-  •'  ^  ' 

testimony  ^J  otlicr  evidence  which  in  itself,  and  without  the  aid 
accompUce  ^f  ^^^  testimony  of  the  accomplice,  tends  to  connect 
the  defendant  with  the  commission  of  the  offense;  and 
the  coiToboration  is  not  sufficient,  if  it  merely  shows 
the  commission  of  the  offense,  or  the  circumstances 
thereof. 


If  the 

evidence 

phow 

higher 

oSonse  than 

the  one 

charged. 

proceedings 

to  be  had 

thereon. 


Court  may 
discharge 
jury  when 
it  hai)  not 
jurisdic- 
tion, etc. 


1112.  (§§  379,  380.)  If  it  appears  by  the  testi- 
mony that  the  facts  proved  constitute  an  offense  of  a 
higher  nature  than  that  charged  in  the  indictment, 
the  Court  may  direct  the  jury  to  be  discharged,  and 
all  proceedings  on  the  indictment  to  be  suspended, 
and  may  order  the  defendant  to  be  committed  or  con- 
tinued on,  or  admitted  to  bail  to  answer  any  indict- 
ment which  may  be  found  against  him  for  the  higher 
offense.  If  an  indictment  for  the  higher  offense  is 
found  by  a  Grand  Jury  impaneled  within  a  year  next 
thereafter,  he  must  be  tried  thereon,  and  a  plea  of 
former  acquittal  to  such  last  found  indictment  is  not 
sustained  by  the  fact  of  the  discharge  of  the  jury  on 
the  first  indictment. 

1113.  (§  3S1.)  The  Court  may  direct  the  jury  to 
be  discharged  where  it  appears  that  it  has  not  juris- 
diction of  the  offense,  or  that  the  facts  charged  in  the 
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indictment  do  not  constitute  an  offense  punishable  by 

law. 

• 

1114.  (§  382.)  K  the  jury  is  discharged  because 
the  Court  has  not  jurisdiction  of  the  offense  charged 
in  the  indictment,  and  it  appears  that  it  was  com- 
mitted out  of  the  jurisdiction  of  this  State,  the  de- 
fendant must  be  discharged. 


Proceed- 
ings, if  junr 
dischargea 
for  want  of 
juripdiction 
of  offense 
committed 
out  of  the 
SUte. 


1115.  (§§  883,  384.)     K  the  offense  was  committed  Proceed-  , 

^  '  ings  in  such 

within  the  exclusive  jurisdiction  of  another  county  of  ^l^^n'g'J^®" 
this  State,  the  Court  must  direct  the  defendant  to  be  J^^hS^^tSto  . 
committed  for  sufth  time  as  it  deems  reasonable,  to 
await  a  warrant  from  the  proper  county  for  his  ar- 
rest; or  if  the  offense- is  a  misdemeanor  only,  it  may 
admit  him  to  bail  in  an  undertaking,  with  sufficient 
securities,  that  he  will,  within  such  time  as  the  Court 
may  appoint,  render  himself  amenable  to  a  wan-ant 
for  his  arrest  from  the  proper  county,  and,  if  not 
sooner  arrested  thereon,  will  attend  at  the  office  of 
the  Sheriff  of  the  county  where  the  trial  was  had,  at  a 
certain  time  particularly  specified  in  the  undertaking,^ 
to  surrender  himself  upon  the  warrant,  if  issued,  Qr 
that  his  bail  will  forfeit  such  sum  as  the  Court  may 
fix,  to  be  mentioned  in  the  undertaking;  and  the 
Clerk  must  forthwith  transmit  a  certified  copy  of  the 
indictnient,  and  of  all  the  papers  filed  in  the  action,  to 
the  District  Attorney  of  the  proper  county,  the  ex- 
pense of  which  transmission  is  chargeable  to  that 
county. 

1116.  (§§  385,  386.)     K  the  defendant  is  not  ar-  same, 
rested  on  a  warrant  from  the  proper  county,  as  pro- 
vided in  Section  1115,  he  must  be  discharged  from 
custody,  or  his  bail  in  the  action  is  exonemted,  or 
money  deposited  instead  of  bail  must  be  refunded,  as 

the  case  may  be,  and  the  sureties  in  the  undeilakii^^;, 
as  mentioned  in  that  section,  must  be  discharged.     If 
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he  is  arrested,  the  same  proceediugs  must  be  had 
thereon  as  upon  the  arrest  of  a  defendant  in  another 
county  on  a  warrant  of  arrest  issued  by  a  magistrate. 

'Proceed-  1117.     (§§  387,  388.)     If  the  jury  is  discharged 

ings.if  jary  \  /  /  v      •>  o 

discharged   bccause  the  facts  as  charged  do  not  constitute  an 

because  the  ^ 

Jo^^^tiiSte^*  offense  punishable  by  law,  the  Court  must  order  that 
anofTense.    ^j^^  defendant,  if  in  custody,  be   discharged;    or  if 

admitted  to  bail,  that  his  bail  be  exonerated;  or  if  he 
has  deposited  money  instead  of  bail,  that  the  money 
be  refunded  to  him,  unless  in  its  opinion  a  new  indict- 
ment can  be  framed  upon  which  the  defendant  can  be 
legally  convicted,  in  which  case  it  may  direct  that  the 
case  be  submitted  to  the  same  or  another  Grand  Jury; 
and  if  the  Court  directs  that  the  case  be  submitted 
anew,  the  same  proceedings  must  be  had  thereon  as 
are  prescribed  in  Section  998. 

When  1118.     (§  389.)     If,  at  any  time  after  the  evidence 

on  either     ou  either  sidc  is  closed,  the  Court  deems  it  insufficient 

side  18  *  ' 

Court  inay    to*  Warrant  a  conviction,  it  may  advise  the  jury  to  acquit 
toMqmt'^  the  defendant.    But  the  jury  are  not  bound  by  the 
advice. 


View  of 

premises, 

when 

ordered 

and  how 

conducted. 


1119.  (§  390.)  When,  in  the  opinion  of  the  Court, 
it  is  proper  that  the  jury  should  view  the  place  in 
which  the  offense  is  charged  to  have  been  committed, 
or  in  which  any  other  material  fact  occurred,  it  may 
order  the  jury  to  be  conducted  in  a  body,  in  the  cus- 
tody of  the  Sheriff,  to  the  place,  which  must  be  shown 
to  them  by  a  pereon  appointed  by  the  Court  for  that 
purpose;  and  the  Sheriff  must  be  sworn  to  suffer  no 
person  to  speak  or  communicate  with  the  jury,  nor  to 

'do  so  himself,  on  any  subject  connected  with  the  trial, 
and  to  return  them  into  Court  without  unnecessary 
delay,  or  at  a  specified  time. 

1 120.  (§  392.)  If  a  juror  has  any  peraonal  knowl- 
edge respecting  a  jSict  in  controversy  in  a  cause,  he 
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must  declare  the  same  in  open  Court  duriuff  the  trial.  Knowledge 

of  juror  to 

If,  dui'ing  the  retirement  of  the  jury,  a  juror  declare  a  Sjf^^j!}'®*^ 
fact  which  could  be  evidence  in  the  cause,  as  of  his  JS  worn  as 
own  knowledge,  the  jury  must  return  into  Court.    In  *'^*^'*®*^ 
either  of  these  cases,  the  juror  making  the  statement 
must  be  sworn  as  a  witness  and  examined  in  the  pres- 
ence of  the  parties. 

1121.  (§  393.)     fhe  jurors  sworn  to  try  en  indict-  juroramay 

bo 

ment  may,  at  any  time  before  the  submission  of  the  permitted 

•' '  "^  to  separate 

cause  to  the  jury,  in  the  discretion  of  the  Court,  be  f^^^' 
permitted  to  separate  or  be  kept  in  charge  of  a  proper 
officer.    The  officer  must  be  sworn  to  keep  the  jurors  if  kept 

togetnor, 

together  until  the  next  meeting  of  the  Court,  to  suffer  oath  of 
no  person  to  speak  to  them  or  communicate  with  them, 
nor  to  do  so  himself,  on  any  subject  connected  with  the 
trial,  and  to  return  them  into  Court  at  the  next  meet- 
ing thereof. 

1122.  (§  394.)     The  jury  must  also,  at  each  ad-  jury  at 
iournment  of  the  Court,  whether  permitted  to  sepa-  odjoum- 

"  /  X  J.         moDt  must 

rate  or  kept*  in  charge  of  officers,  be  admonished  by  }*gt^°J™°°' 
the  Court  that  it  is  their  duty  not  to  converse  among 
themselves  or  with  any  one  else  on  any  subject  con- 
nected with  the  trial,  or  to  form  or  express  any  opin- 
ion thereon  until  the  cause  is  finally  submitted  to 
them. 

« 

1123.  (§  395.)     If,  before  the  conclusion  of  the  Proceed- 
trial,  a  iuror  becomes  sick,  so  as  to  be  unable  to  per-  juror 

_  _         _.         Decoi 


form  his  duty,  the  Court  may  order  him  to  be  dis-  JJ^^^j!^*® 
charged.    In  that  case  a  new  juror  may  be  sworn  and 


ecomes  *i 


per 


duties. 


the  trial  begin  anew,  or  the  jury  may  be  discharged 
and  a  new  jury  then  or  afterwards  impaneled. 

Court  to 

1124.     (§  396.)    The  Court  must  decide  all  ques-  qS^itioM* 

,  of  law 

tions  of  law  which  arise  in  the  course  of  a  trial.  arising 

duriDg 
trial. 
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On.  1125.     (^  397.)     On  the  trial  of  an  indictment  for 

hilKl"^'      libeL  the  jarv  have  the  riorht  to  determine  the  law 
^f;;f;Sd°*    and  the  feet. 


1126.  r§  398.)  On  the  trial  of  an  indictment  for 
any  other  offen.se  than  libel,  questions  of  law  are  to  be 
decided  bj  the  Court,  questions  of  fact  bv  the  jury; 
and,  although  the  jury  have  the  power  to  find  a  gene- 
ral verdict,  which  includes  questions  of  law  as  well  as 
of  fiict,  they  are  bound,  nevertheless,  to  receive  as  law 
what  is  laid  down  as  such  bv  the  Court. 


In  all  <Hh«r 
to  d*!^de 
of  lav. 


Chargioff 
the  jaiy. 


Jar^  maj 
decide  in 
Court  or 
retire  in 
cuitod/  of 
omcer. 
Oath  of 
officcn. 


wRon 
defundant 
on  bail 

for  trial 
he  ID  ay  be 
committed 


1127.  (§§  399,  400,  401.)  In  charging  the  jurv, 
the  Court  must  state  to  them  all  matters  of  law  neces- 
sary for  their  information.  Either  party  may  present 
to  the  Court  any  written  charge  and  request  that  it  be 
given.  If  the  Court  thinks  it  correct  and  pertinent, 
it  must  be  given;  if  not,  it  must  be  refused.  Upon 
each  charge  presented  and  given  or  refused,  the  Court 
must  indorse  and  sign  its  decision.  If  part  be  given 
and  part  refused,  the  Court  must  distingnish,  showing 
by  the  indorsement  what  part  of  the  charge  was  given 
and  what  part  refused. 

1 128.  (§  402.)  After  hearing  the  charge,  the  jury 
may  either  decide  in  Court  or  may  retire  for  delib- 
eration. If  they  do  not  agree  without  retiring,  an 
officer  must  be  sworn  to  keep  them  together  in 
some  private  and  convenient  place,  and  not  to  permit 
any  person  to  speak  to  or  communicate  with  them, 
nor  to  do  so  himself,  unless  by  order  oi  tlie  Court,  or 
to  ask  them  whether  they  have  agreed  upon  a  verdict, 
and  to  return  them  into  Court  when  they  have  so 
agreed,  or  when  ordered  by  the  Court. 

1 120.  (§  403.)  When  a  defendant  who  has  given 
bail  appears  for  trial,  the  Court  may,  in  its  discretion, 
at  any  time  after  his  appearance  for  trial,  order  him 
to  be  committed  to  the  custody  of  the  proper  officer 
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of  the  coupty,  to  abide  the  judgment  or  further  order 
of  the  Court,  and  he  must  be  committed  and  held  in 
custody  accordingly. 

1130.    K  the  District  Attorney  fails  to  attend  at  if  District 

the  trial,  the  Court  must  appoint  some  attorney  at  law  fails  to 

to  perform  the  duties  of  the  District  Attorney  on  such  J^^^^fJJ'^ 
trial. 


CHAPTER  m. 

CONDUCT   OF    THE    JURY   AFTER    THE   CAUSE    IS    SUBMITTED 

TO    THEM. 

Section  1135.  Room  and  accommodations  for  the  jury  after  retire- 
ment, how  provided. 

1136.  Accommodations  for  jury  when  kept  together. 

1137.  What  papers  the  jury  may  take  with  them. 

1138.  If  after  retirement  may  return  into  Court  for  informa- 

tion. 

1139.  If  juror  after  retirement  become  sick,  etc.,  jury  to  l>e 

discharged. 

1140.  Not  to  be  discharged  for  any  other  cause,  unless  thoro 

is  no  reasonable  probability  that  they  can  agree. 

1141.  When  jury  discharged  or  prevented  from  giving  a 

verdict,  cause  to  be  again  tried. 

1142.  Court  may  adjourn  during  absence  of  jury,  but  deemed 

open  for  all  purposes  connected  with  cause. 

1143.  Final  adjournment  discharges  jury. 

• 

1135.  (§  404.)     A  room  must  be  provided  by  the  Room  and 
Supervisors  of  each  county  for  the  use  of  the  jury,  dationsfor 
upon  their  retirement  for  deliberation,  with  suitable  *'^n"hj^ 
furniture,  fuel,  lights,  and  stationery.    If  the  Super-  p"'^**®^  • 
visors  neglect,  the  Court  may  order  the  Sheriff  to  do 

so,  and  the  expenses  incurred  by  him  in  carrying  the 
order  into  eftect,  when  certified  by  the  Court,  are  a 
county  charge. 

1 136.  (§  405.)  While  the  jury  are  kept  together,  Aocommo- 
either  during  the  progress  of  the  trial  or  after  their  ijiry  whon 
retirement  for  deliberation,  they  must  be  provided  by  together. 
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the  Sheriff,  at  the  expense  of  the  county,  wiih* suitable 
and  sufficient  food  and  lodging. 

^'iSwihe  ^^^^'  (§§  406,  407.)  Upon  retiring  for  delibera- 
take  wfti  *^^^^'  *^^^  J^^^  ™^y  ^^®  ^^*^  them  all  papers  (except 
thorn.         depositions)  which  have  been  received  as  evidence  in 

the  cause,  or  copies  of  such  public  records  or  private 
documents  given  in  evidence  as  ought  not,  in  the 
opinion  of  the  Court,  to  be  taken  from  the  person 
having  them  in  possession.  They  may  also  take  with 
them  the  written  instructions  given,  and  notes  of  the 
testimony  or  other  proceedings  on  the  trial,  taken  by 
themselves  or  any  of  them,  but  none  taken  by  any 
other  person. 

If  after  1 1 38.     (§  408.)     After  the  jury  have   retired  for 

retirement      ■»    t,  .  .        ,  , 

"toc^irt"  ^®lit)eration,  if  there  is  any  disagreement  between 
maUon.'"  them  as  to  the  testimony,"*  or  if  they  desire  to  be 
informed  on  any  point  of  law  arising  in  the  cause,  they 
must  require  the  officer  to  conduct  them  into  Court. 
U^n  being  brought  into  Court,  the  information 
required  must  be  given  in  the  presence  of,  or  after 
notice  to,  the  District  Attorney  and  the  defendant  or 
his  counsel. 

If  juror  1 1 39.     (§  409.)    If,  after  the  retirement  of  the  jury, 

£lcome*°'  one  of  them  be  taken  so  sick  as  to  prevent  the  con- 
Jury'tobe     tinuance  of  his  duty,  or  any  other  accident  or  cause 

occur  to  prevent  their  being  kept  for  deliberation,  the 

jury  may  be  discharged. 


discharged. 


Not  to  be^  1 140.  (§  410.)  Except  as  provided  in  the  last  sec- 
discharged  ^  '  *         "^ 

Sher^  tion,  the  jmy  cannot  be  discharged  after  the  cause  is 
uniSei  submitted  to  them  until  they  have  agreed  upon  their 
rcSionabie  vci'dict  and  rendered  it  in  open  Coui-t,  unless  by  con- 
that  they  sent  of  both  parties,  entered  upon  the  minutes,  or  un- 

can  agree.  ^ 

less,  at  the  expiration  of  such  time  as  the  Court  may 
deem  proper,  it  satisfactorily  appears  that  there  is  no 
reasonable  pix)bability  that  the  jury  can  agree. 


Penal  Code.  257 

1141.  (§  411.)     !bi  all  cases  where  a  lury  are  dis-  when  jury 

^^  ^  t  diachargod 

charged  or  prevented  fi'om  giving  a  verdict  by  i:eason  ^\^l^ 
of  an  accident  or  other  cause,  except  where  the  defend-  S^S^lctf* 
ant  is  discharged  from  the  indictment  daring  the  S^SntrioI 
progress  of  the  trial  or  after  the  cause  is  submitted  to 
them,  the  cause  may  be » again  tried  at  the  same  or 
another  term. 

« 

1142.  (§  412.)     While  the  jury  are  absent  the  Coartmay 

**     *'  a4journ 

Court  may  adjourn  from  time  to  time,  as  to  other  busi-  Jg™«^  - 
ness,  but  it  must  nevertheless  be  open  for  every  pur-  ^jj^wned' 
pose  connected  with  the  cause  submitted  to  the  jury  JSpo^^*^ 
until  a  verdict  is  rendered  or  the  jury  discharged.  with^Muse. 

1 143.  (§  413.)    A  final  adjournment  of  the  Court  F^iai  ad- 

-,.1  ,       .  joomment 

oiscnarges  the  jury.  discharge! 


CHAPTER  IV. 

THE  VERDICT. 


Section  1147.  Return  of  jury. 

1148.  Appearance  of  defendant. 

1149.  Manner  of  taking  verdict. 

1150.  Verdict  may  be  general  or  special. 

1151.  General  verdict. 

1152.  Special  verdict. 

1153.  Special  verdict,  how  rendered. 

1154.  Form  of  special  verdict.  ■ 

1155.  Judgment  on  special  verdict. 

1156.  When  special  verdict  defective,  new  trial  to  be  ordered. 

1157.  Jury  to  find  degree  of  crime. 

1158.  Jury  may  find  upon  charge  of  previous  conviction. 

1159.  Jury  may  convict  of  lesser  ofifense,  or  of  attempt.  • 

1160.  Verdict  as  to  some  defendants,  and  another  trial  as  to 

others. 

1161.  In  what  cases  Court  may  direct  a  reconsideration  of 

the  verdict. 

1162.  When  judgment  may  be  given  on  informal  verdict.    - 

1163.  Polling  the  jury. 

1164.  Recording  the  verdict. 

33* 
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Sactiok  1165.  Defendant,  when  to  be  discharged  or  detained  after 

acquittal. 
1166.  Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdict. 

Rtturaof  1147.  (§  414.)  When  the  jury  have  agreed  upon 
their  verdict  they  must  be  conducted  into  Court  by 
the  officer  having  them  in  charge.  Their  names  must 
then  be  called,  and  if  all  do  not  appear,  the  rest  must 
be  discharged  without  giving  a  verdict.  In  that  case 
the  action  may  be  again  tried  at  the  same,  or  another 
term. 

►  Appear-  1 1 48.     (§  415.)     If  indicted  for  a  felony,  the  defend- 

aoceof  ^  '  .  . 

defendant,  ant  must,  before  the  verdict  is  received,  appear  m  per- 
son. If  for  a  misdemeanor,  the  verdict  may  be  ren- 
dered in  his  absence. 

Manner  of       1149.     (§  416.)     When  the  jury  appear  they  must 
verdict       be  asked  by  the  Court,  or  Clerk,  whether  they  have 
agreed  upon  their  verdict,  and  if  the  foreman  answers 
^  the  affirmative,  they  must,  on  being  required,  de- 
clare the  same. 

Verdict  1150.     (§  417.)     The  jury  may  render  a  general 

nay  be 

««neigor  verdict,  or,  when  they  are  in  doubt  as  to  the  legal 
effect  of  the  fects  proved,  they  may,  except  upon  an 
indictment  for  libel,  find  a  special  verdict. 

General  1151.     (§  418.)    A  general  verdict  upon  a  plea  of 

verdioi* 

not  guilty  is  either  "guilty  "  or  "not  guilty,"  which 
imports  a  conviction  or  acquittal  of  the  offense  charged 
in  the  indictment.  Upon  a  plea  of  a  former  conviction 
»  or  acquittal  of  the  same  offense,  it  is  either  "for  the 
people  "  or  "for  the  defendant." 

Spedai  1 152.     (§  419.)    A  special  verdict  is  that  by  which 

the  jury  find  the  facts  only,  leaving  the  judgment  to 
the  Court.  It  must  present  the  conclusions' of  &ct  as 
established  by  the  evidence,  and  not  the  evidence  to 
prove  them,  and  these  conclusions  of  &ct  must  be  so 
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^presented  as  that  nothing  remains  to  the  Court  but  to 
draw  conclusions  of  law  upon  them. 

1153.  (§420.)     The  special  verdict  must  be  re-  Special 

,  -  .  .         ,  .  yerdlct, 

duced  to  wntmff  by  the    lury,  or  in  their*  presence  ^^^^     , 

o       v  J      J 1  r  rendered. 

entered  upon  the  minutes  of  the  Court,  read  to  the 
jury  and  agreed  to  by* them,  before  they  are  dis- 
charged. 

1154.  (§421.)  The  special  verdict  need  not  be  Form  of 
in  any  particular  form,  but  is  sufficient  if  it  present  ▼ordiot 
intelligibly  the  fects  found  by  the  jury. 

■ 

1155.  (§422.)     The  Court  must  give  judgment  Judgment 

■  on  special 

upon  the  special  verdict  as  follows:  verdict. . 

1.  If  the  plea  is  not  guilty,  and  the  facts  prove  the 
defendant  guilty  of  the  ofiense  charged  in  the  indict- 
ment, or  of  any  other  offense  of  which  he  could  be 
convicted  under  that  indictment,  judgment  must  be 
given  accordingly.  But  if  otherwise,  judgment  of 
acquittal  must  be  given. 

2.  If  the  plea  is  a  former  conviction  or  acquittal  of 
the  same  offense,  the  Court  must  give  judgment  of 
acquittal  or  conviction,  as  the 'facts  prove  or  fail  to 
prove  the  former  conviction  or  acquittal. 

1156.  (§  423.)     If  the  jury  do  not,. in  a  special  when 
verdict,  pronounce  affirmatively  or  negatively  on  the  verdict 
facts  necessary  to  enable  the  Court  to  give  judgment,  Jf  Jj^*^' 
or  if  they  find  the  evidence  of  facts  merely,  and  not  ^^^^^ 
the  conclusions  of  feet,  from  the  evidence,  as  estab- 
lished to  their  satisfaction,  the  Court  must  order  a  new 

trial.  t 

1 157.  Whenever  a  crime  is  distinguished  into  de-  jury  to  find 
grees,  the  jury,  if  they  convict  the  defendant,  must  erime. 
find  the  degree  of  the  crime  of  which  he  is  guilty. 

Jury  may 

1 158.  Whenever  the  feet  of  a  previous  conviction  JJar"^? 
is  charged  in  an  indictment,  the  jury,  if  they  find  a  JJ^vlcSon. 
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verdict  of  guilty,  muBt  also  find  whether  or  not  the  « 
defendant  had  suffered  such  previous  conviction. 

Jarymfty         1159.     (§  424.)     The  juTV  mav  find  the  defendant 

offBue  r  S^^^^y  ^^  ^^y  off®iis®>  tl^®  commission  of  which  is 
of  attempt,  neccssarily  included  in  that  with  which  he  is  charged 

in  the  indictment,  or  of  an  attempt  to  commit  the 

offense. 

Verdict  as        1160.     (§  425.)     On  an  indictment  against  several, 

to  flone 

defondanto,  if  the  jury  canuot  agree  upon  a  verdict  as  to  all,  they 
SiauTto  ^^y  render  a  verdict  as  to  those  in  regard  to  whom 
•***•"•    '    they  do  agree,  on  which  a  judgment  must  be  entered 

accordingly,  and  the  case  as  to  the   others  may  be 

tried  by  another  jury. 

In  what  1161.     (§§  426,  427.)     When  there  is  a  verdict  of 

eases  Gonrt  .        . 

may  direct    couviction,  iu  which  it  appears  to  the  Court  that  the 

areconsid-  ^  ** 

thevenUct  J'^  have  mistaken  the  law,  the  Court  may  explain 
the  reason  for  that  opinion  and  direct  the  jury  to  recon- 
sider their  verdict,  and  i^  after  the  reconsideration, 
'  they  return  the  same  verdict,  it  must  be  entered;  but 
when  there  is  a  verdict  of  acquittal,  the  Court  cannot 
require  the  jury  to  reconsider  it.  If  the  jury  render 
a  verdict  which  is  neither  general  nor  special,  the 
Court  may  direct  them  to  "reconsider  it,  and  it  cannot 
be  recorded  wtil  it  is  rendered  in  some  form  fi*om 
which  it  can  be  clearly  understood  that  the  intent  of 
the  jury  is  either  to  render  a  general  verdict  or  to  find 
the  facts  specially  and  to  leave  the  judgment  to  the 
Court. 

When      •     1162.     (§  428.)     If  the  jury  persist  in  finding  an 

^dement 

may  be  informal  verdict,  from  which,  however,  it  can  be  clearly 
^1^^  understood  that  their  intention  is  to  find  in  favor  of 
the  defendant  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  Court  must  give 
judgment  of  acquittal.  But  no  judgment  of  convic- 
tion can  be  given  unless  the  jury  expressly  find  against 
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the  defendant  upon  the  issne,  or  judgment  is  given 
against  him  on  a  special  verdict. 

1163.  (§  429.)     When  a  verdict  is  rendered,  and  PoUingtiie 
before  it  is  recorded,  the  jury  may  be  polled,  at  the 
request  of  either  party,  in  which  case  they  must  be 
severally  asked  whether  it  is  their  verdict,  and  if  any 

one  answer  in  the  negative,  the  jury  must  -be  sent  out 
for  further  deliberation. 

1164.  (§430.)     When  the  verdict  ffiven  is  such  Roooriing 

^  '^  ®  the  verdict 

as  the  Court  may  receive,  the  Clerk  must  immediately 
record  it  in  full  upon  the  minutes,  read  it  to  the  jury, 
and  inquire  of  them  whether  it  is  their  verdict.  If 
any  juror  disagree,  the  feet  must  be  entered  upon  the 
minutes  and  the  jury  again  sent  out;  but  if  no  disa- 
greement is  expressed,  the  verdict  is  complete,  and 
the  jury  must  be  discharged  from  the  case. 

1166.     (§431.)     If  judgment  of  acquittal  is  given  Defendant, 
on  a  general  verdict,  and  the  defendant  is  not  detained  ai»char|jed 

<=>  '  or  detained 

for  any  other  legal  cause,  he  must  be  discharged  as  jj^^^t^^i, 
soon  as  the  judgment  is-  given,  except  where  the 
acquittal  is  because  of  a  variance  between  the  proof 
and  the  indictment,  which  may  be  obviated  by  a  new 
indictment,  the  Court  may  order  his  detention,  to  the 
end  that  a  new  indictment  may  be  preferred,  in  the 
same  manner  and  with  like  effect  as  provided  in  Sec- 
tion 1117. 

1 1 66.     (§  432.)    If  a  general  verdict  is  rendered  Proceed- 

.  •       •        •  ixigs  upen 

against  the  defendant,  or  a  special  verdict  is  given,  he  ^^'^sr**^ 
must  be  remanded,  if  in  custody,  or  if  on  bail  he  may  oJ^^gp^^gj 
be  committed  to  the  proper  officer  of  the  county  to  ^"^^ 
await  the  judgment  of  the  Court  upon  the  verdict. 
When  committed  his  bail  is  exonerated,  or  if  money 
is  deposited  instead  of  bail  it  must  be  refunded  to  the 
defendant 
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CHAPTER  V. 

BILLS    OF   EXCEPTION. 

SxcTioK  1170.  In  what  cases. 

1171.  When  to  be  settled  and  signed. 

1172.  Exceptions  not  taken  on  the  trial,  but  which  may  be 

taken  by  both  parties. 

1173.  Exceptions  not  taken  on  the  trial,  but  which  may  be 

taken  by  the  defendant. 

1174.  Exceptions  mentioned  in  two  preceding  sections,  how 

and  when  settled. 

1175.  What  bill  of  exceptions  is  to  contain. 

1176.  Written  charges  need  not  be  excepted  to. 

In  what  1170.     (§433.)     Oa  the   trial  of  an  indictment, 

exceptions  may  be  taken  by  the  defendant  to  a  decis- 
ion of  the  Court  upon  a  matter  of  law,  in  any  of  the 
following  cases: 

1.  In  disallowing  a  challenge  to  the  panel  of  the 
jury,  or  to  an  individual  juror,  for  implied  bias; 

2.  In  admitting  or  rejecting  witnesses  or  testimony, 
or  in  charging  the  triers  on  the  trial  of  a  challenge  to 
a  juror  for  actual  bias; 

8.  In  admitting  or  rejecting  witnesses  or  testimony, 
or  in  deciding  any  question  of  law  not  a  matter  of  dis- 
cretion, or  in  charging  or  instructing  the  jury  upon 
the  law  on  the  trial  of  the  issue. 

When  to  be      1171.     (§434.)     A  bill  containing  the  exceptions 

signed.^    must  be  settled  and  signed  by  the  Judge,  and  filed 

with  the  Clerk  within  ten  days  after  the  trial  of  the 

cause,  unless  further  time  is  granted  by  the  Judge  or 

by  a  Justice  of  the  Supreme  Court. 

Exeeptions       1172.    Exceptions  may  be  taken  by  either  party 
ontbet^,  to  a  dccislou  of  the  Court  or  Judfice  upon  a  matter  of 

but  which  ®         ^ 

^^^  1.  In  granting  or  refusing   a  motion  in  arrest  of 

judgment; 

2.  In  granting  or  refusing  a  motion  for  a  new  trial; 
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3.  In  making,  or  refusing  to  make,  an  order  after 
jadgment,  affecting  the  sabstantial  rights  of  the 
parties. 

1173.  Exceptions  may  be  taken  by  the  defendant  Exoeptions 

■»-»/»ii^  1*1  not  taken 

to  a  decision  of  the  Court  upon  a  matter  of  law:  onthetnai, 

•*•  but  which 

1.  In  revising  to  grant  a  motion  for  a  change  of  the  £2Jn  by 
place  of  trial;  d&fend«t 

2.  In  refusing  to  postpone  the  trial  on  motion  of  the 
defendant. 

1174.  A  bill  containing  the  exceptions  mentioned  ExoeptionB 

mentioned 

in  the  last  two  sections  must  be  settled  by  the  Judffe,  ">  t^® . 

«/  o    '    preceding 

and  filed  with  the  Clerk  of  the  Court  within  ten  days  KS?  and 
after  the  making  of  the  order  or  ruling  complained  of.  M^^d. 

1175.  (§§  436,  437.)  A  bill  of  exceptions  must  what  bin 
contain  so  much  of  the  evidence  only  as  is  necessary  ^^|Jj^*® 
to  present  the  questions  of  law  upon  which  the  excep- 
tions were  taken;  and  the  Judge  must,  upon^the 
settlement  of  the  till,  whether  agreed  to  by  the 
parties  or  not,  strike  out  all  other  matters  contained 
therein. 

• 

1176.  (§  438.)    When  written  charges  have  been  Written 

charges  not 

presented,  given,  or  refused,  or  when  the  charges  have  *•  \^?*: 
been  taken  down  by  the  Reporter,  the  questions  pre- 
sented in  such  charges  need  not  be  excepted  to  or 
embodied  in  a  bill  of  exceptions,  but  the  written 
charges  or  the  report,  with  the  indorsements  showing 
the  action  of  the  Court,  form  part  of  the  record,  and 
any  error  in  the  decision  of  the  Court  thereon  may  be 
taken  advantage  of  on  appeal,  in  like  manner  as  if 
presented  in  a  bill  of  exceptions. 
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CHAPTER  VI. 


New  trial 
defined. 


Itoeffeet 


In  what 
osiieeit 
may  be 
granted. 


NEW  TRIALS. 

Section  1179.  New  trial  defined. 

1180.  Its  effect. 

1181.  In  what  cases  it  may  be  f^nted. 

1182.  Application  fbr,  when  made. 

1 179.  (§  439.)  A  new  trial  is  a  reexamination  of 
the  iggue  in  the  same  Court,  before  another  jury,  after 
a  verdict  has  been  given. 

1 180.  (§  489.)  The  granting  of  a  new  trial  places 
the  parties  in  the  same  position  as  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew,  and 
the  former  verdict  cannot  be  used  or  referred  to  either 
in  evidence  or  in  argument. 

1181.  (§  440.)  When  a  verdict  has  been  rendered 
against  the  defendant,  the  Court  may,  upon  his  appli- 
catiftn,  grant  a  new  trial,  in  the  fdlowing  cases  only: 

1.  When  the  trial  has  been  had  in  his  absence,  if 
the  indictment  is  for  a  felony; 

2.  When  the  jury  has  received  any  evidence  out  of 
Court  other  than  that  resulting  from  a  view  of  the 
premises; 

3.  When  the  jury  has  separated  without  leave  of  the 
Court,  after  retiring  to  deliberate  upon  their  verdict, 
or  been  guilty  of  any  misconduct  by  which  a  fair  and 
due  consideration  of  the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by 
any  means  other  than  a  &ir  expression  of  opinion  on 
the  part  of  all  the  jurors; 

5.  When  the  Court  has  misdirected  the  jury  in  a 
matter  of  law,  or  has  erred  in  the  decision  of  any  ques- 
tion of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the 
defendant,  and  which  he  could  not,  with  reasonable 
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diligence,  have  discovered  and  produced  at  the  trial. 
When  a  motion  for  a  new  trial  is  made  upon  the 
ground  of  newly  discovered  evidence,  the  defendant 
must  produce  at  the  hearing,  in  support  thereof,  the 
affidavits  of  the  witnesses  by  whom  such  evidence  is 
expected  to  be  given,  and  if  time  is  required  by  the 
defendant  to  procure  such  affidavits,  the  Court  may 
postpone  the  hearing  of  the  motion  for  such  length  of 
time  as,  under  all  the  circumstances  of  the  case,  may 
seem  reasonable. 

1182.     (§  441.)     The  application  for  a  new  trial  Appiioa- 

_  ,      ,     1  .     -.  tionfor, 

must  be  made  before  judgment.  when  mado 


CHAPTER  VII. 

ARREST   OP  JUDGMENT. 


Section  1185.  Motion  in  arrest  of  judgment  defined.    Upon  what 

defects  founded,  and  when  made. 

1186.  Court  may  arrest  jud^^ent  without  motion. 

1187.  Effect  of  arresting  judgpient. 

1188.  Defendant,  when  to  be  held  or  discharged. 

1185.  (§§  442,  444.)     A  motion  in  arrest  of  judg-  Motion  in 
ment  is  an  application  on  the  part  of  the  defendant  judgment 
that  no  judgment  be  rendered  on  a  plea  or  verdict  of 
guilty,  or  on  a  verdict  against  the  defendant,  on  a 

plea  of  a  former  conviction  or  acquittal.    It  may  be  Upon  what 
founded  on  any  of  the  defects  in  the  indictment  men-  folded, 
tioned  in  Section  1004,  unless  the  objection  to  the  when  made 
indictment  has  been  waived  by  a  failure  to  demur, 
and  must  be  made  before  or  at  the  time  the  defendant 
is  called  for  judgment. 

1186.  (§  443.)     The  Court  may  also,  on  its  own  Court  may 
view  of  any  of  these  defects,  arrest  the  judgment  with-  iudgmont 

out  motion.  motion.   . 

34* 
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Effect  of  1187.     (5  445.)     The  effect  of  allowing  a  motion 

judgment    in  aiTest  of  judgment  is  to  place  tiit  defendAut  in  the 

same  situation  in  which  he  was  before  the  indictment 

was  found. 

Defendant,       1188.     (§  446.)     I£  firom  the  evidence  on  the  trial, 

whee  to  be  . 

h^  or  there  is  reason  to  believe  the  defendant  guilty,  and  a 
new  indictment  can  be  framed  upon  which  he  may  be 
convicted,  the  Court  may  order  him  to  be  recommitted 
to  the  officer  of  the  proper  county,  or  admitted  to  bail 
anew,  to  answer  the  new  indictment.  If  the  evidence 
shows  him  guilty  of  another  offense,  he  must  be  com- 
mitted or  held  thereon,  and  in  neither  case  shall  the 
verdict  ,be  a  bar  to  another  prosecution  or  indictment. 

'  But  if  no  evidence  appears  sufficient  to  charge  him 

with  any  offense,  he  must,  if  in  custody,  be  discharged; 
or  if  admitted  to  bail,  his  bail  is  exonerated;  or  if 
money  has  been  deposited  instead  of  bail,  it  must  be 
refunded  to  the  defendant;  and  the  arrest  of  judgment 
shall  operate  as  an  acquittal  of  the  charge  upon  which 
the  indictment  was  founded. 


TITLE  VIII. 

OF  JUDGMEls^T  AND   EXECUTION. 


Chapter  I.  The  judgment. 
n.  The  execution. 


CHAPTER  I. 

THB  JUnaMBNT. 


Skctiok  1191.  Appointing  time  for  judgment. 

1192.  Upon  plea  of  guilty,  Oourt  must  determine  degree. 
1198.  Presonco  of  defendant. 
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SxcnoK  1104.  When  defendant  in  oustody,  how  hrouf^ht  before  the 

€k>urt  Ibr  judgment. 

1195.  How  brought  before  the  €k>urt  when  on  bail. 

1196.  Bench  warrant  to  issue. 

1197.  Porm  of  bench  warrant. 

1198.  Warrant,  how  served. 

1199.  Arrest  of  defendant. 

1200.  Arraignment  of  defendant  for  judgment. 

1201.  What  cause  may  be  shown  against  the  judgment. 

1202.  If  no  cause  shown,  judgment  to  be  pronounced. 
1208.  Court  may  summarily  inquire  into  circumstances  in 

aggravation  or  mitigation  of  punishment. 

1204.  Proof  of  former  conviction,  or  of  facts,  etc.,  in  mitiga- 

tion, etc.,  how  made. 

1205.  Duration  of  imprisonment  on  judgment  to  pay  a  fine. 

1206.  Judgment  to  pay  a  fine  constitutes  a  lien. 

1207.  Entry  of  judgment  and  judgment  roll. 

1191.  (§§  447,  448.)    After  a  plea  or  verdict  of  Appoint- 

img  time  for 

guilty,  or  after  a  verdict  against  the  defendant,  on  a  judgment 
plea  of  a  former  conviction  or  acquittal,  if  the  judg- 
ment is  not  arrested  or  a  new  trial  granted,  the  Court 
must  appoint  a  time  for  pronouncing  judgment,  which 
must  be  at  least  two  days  after  the  verdict,  if  the 
Court  intend  to  remain  in  session  so  long;  or  if  not,  as 
remote  a  time  as  can  reasonably  be  allpwed.  But  in 
no  case  can  the  judgment  be  rendered  in  less  than  six 
hours  after  the  verdict. 

1192.  Upon  a  plea  of  guilty  of  a  crime  distin-  Uponpiea 
guished  or  divided  into  degrees,  the  Court  must,  before  Com  moat 
passing  sentence,  determine  the  degree.  degree. 

.  1193.     (§  449.)     For  the  purpose  of  judgment,  if  Presence  of 

defendant. 

the  conviction  is  for  felony,  the  defendant  must  be  per- 
sonally present;  if  for  a  misdemeanor,  judgment  may 
be  pronounced  in  his  absence. 

1 1 94.     (§  450.)     When  the  defendant  is  in  custody.  When 

^^  ^  ^^    defendant 

the  Court  may  direct  the  officer  in  whose  custody  he  ^®°'^*'»  « 
is  to  bring  him  before  it  for  judgment,  and  the  officer  beforo  the 

.   J  Court  for 

must  do  SO.  judgment 
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How 

broogfat 
b«fore  the 
Court  when 
OQ  bail. 


B«oeh 
warrant  to 
iMue. 


X  onn  of 

bench 

warrant 


1195.  (§451.)  If  the  defendant  has  been  dis- 
charged on  bail,  or  has  deposited  money  instead 
thereof,  and  does  not  appear  for  judgment  when  his 
personal  appearance  is  necessary,  the  Conrt,  in  addi- 
tion to  the  forfeiture  of  the  undertaking  of  bail,  or  of 
the  money  deposited,  may  direct  the  Clerk  to  issue  a 
bench  warrant  for  his  arrest. 

1106.  (§  452.)  The  Clerk,  on  the  application  of 
the  District  Attorney,  may,  at  any  time  after  the  order, 
whether  the  Court  be  sitting  or  not,  issue  a  bench 
warrant  into  one  or  more  counties. 

1107.  (§453.)  The  bench  warrant  must  be  sub- 
stantially in  the  following  form: 

County  op . 

The  People  of  the  State  of  Calif omm^  to  any  Sheriffs 
Constable^  Marshal^  or  Policeman  in  this  State: 

A.  B.,  having  been  on  the  day  of ,  A.  D. 

eighteen  hundred  and  ,  duly  convicted   in  the 

County  Court  (or  District  Court,  or  Municipal  Court, 

as  the  case  may  be)  of  the  County  of ,  of  the  crime 

of (designating  it  generally),  you  are  therefore 

commanded  forthwith  to  arrest  the  above  named  A.  B., 
and  bring  him  before  that  Court  for  judgment;  or  if 
the  Court  has  adjourned  for  the  term,  that  you  deliver 
him  into  the  custody  of  the  Sheriff  of  the  County 
of . 

Given  under  my  hand,  with  the  seal  of  said  Court 

affixed,  this day  of ,  A.  D.  eighteen  hundred 

and . 


By  order  of  the  Court 
[seal.] 


E.  F.,  Clerk. 


Warrant,  ^       1 108.     f§  454.)     The  bench  warrant  may  be  served 

how  served  v"  /  v 

in  any  county  in  the  same  manner  as  a  warrant  of 
arrest,  except  that  when  served  in  another  county  it 
need  not  be  indorsed  by  a  magistrate  of  that  county. 


^  Arrest  of 
defendaot. 


1100.  (§  455.)  Whether  the  bench  warrant  is 
served  in  the  county  in  which  it  was  issued  or  in  an- 
other county,  the  officer  must  arrest  the  defendant  and 
bring  him  before  the  Court  or  commit  him  to  the 
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officer  mentioned  in  the  warrant,  according  to  the  com- 
mand thereof. 

1200.  (§  456.)     \Yhen  the  defendant  appears  for  Arr«ign- 
judgment  he  must  be  informed  by  the  Court,  or  by  the  ffendantfor 
Clerk,  under  its  direction,  of  the  nature  of  the  indict- 
ment and  of  liis  plea,  and  the  verdict,  if  any  thereon, 

and  must  be  asked  whether  he  has  any  legal  cause  to 
show  why  judgment  should  not  be  pronounced  against 
him. 

1201.  (§  457.)     He  may  show,  for  cause  against  what 

^  '  *^  cauve  may 

the  judgment:  ^^^'nrt^th 

1.  That  he  is  insane;  and  i^  in  the  opinion  of  the  ^^^^^^ 
Court,  there  is  reasonable  ground  for  believing  him  to 

be  insane,  the  question  of  insanity  must  be  tried  as 
provided  in  Chapter  VI,  Title  X,  Part  II  of  this  Code. 
K,  upon  the  trial  of  that  question,  the  jury  find  that 
he  is  sane,  judgment  must  be  pronounced,  but  if  they 
find  him  insane,  he  must  be  committed  to  the  State 
Lunatic  Asylum  until  he  beconfes  sane;  and  when 
notice  is  given  of  that  fiict,  as  provided  in  Section  1372, 
he  must  be  brought  before  the  Court  for  judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest 
of  judgment  or  for  a  new  trial;  in  which  case  the  Court 
may,  in  its  discretion,  order  the  judgment  to  be  de- 
ferred, and  proceed  to  decide  upon  the  motion  in  arrest 
of  judgment  or  for  a  new  trial. 

1202.  (§  458.)    If  no  sufficient  cause  is  alleged  or  if  no  ceobo 

shown, 

appears  to  the  Court  why  judgment  should  not  be  pro-  {J^^'J^ 
nounced,  it  must  thereupon  be  rendered.  nouncod. 

1203.  After  a  plea  or  verdict  of  guilty,  where  a  court  may 
discretion  is  conferred  upon  the  Court  as  to  the  extent  fn^™?^* 

into  cir- 

of  the  punishment,  the  Court,  upon  the  oral  suggestion  J^™«^J«" 

of  either  party  that  there  are  circumstances  which  ^®£^tion 

may  be  properly  taken  into  view  either  in  aggravation  meStT"^" 
or  mitigation  of'the  punishment,  may,  in  its  discretion, 
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hear  the  same  sammaiilj,  at  a  specified  time,  and  npoo 
such  notice  to  the  adverse  party  as  it  may  direct. 

piw>rof  1204.    The  circnmstances  moat  be'  presented  by 

^fg^«r     the  testimony  of  witnesses  examined  in  open  Court, 

ttitiiuMii,  cx<^^pt  that  when  a  witness  is  so  sick  or  infirm  as  to 

Sh^^      be  unable  to  attend,  his  deposition  may  be  taken  by  a 

magistrate  of  the  county,  out  of  Court,  upon  such 

notice  to  the  adverse  party  as  the  Court  may  direct. 

'So  affidavit  or  testimony,  or  representation  of  any 

kind,  verbal  or  written,  can  be  offered  to  or  received 

by  the  Court,  or  a  Judge  thereof  in  aggravation  or 

mitigation  of  the  punishment,  except  as  provided  in 

this  and  the  {ireceding  section. 

ihirstioiiof      1205.     (§  460.)     A  judfi^ment  that  the  defendant 

impriiioii-  \  /  *      o 

juSmant     P^^  *  ^"®  ^^^^  ^^  dircct  that  he  be  imprisoned  until 
toi^ajftfljM  ^jj^  gu^  jg  satisfied,  specifying  the  extent  of  the  impris- 
onment, which  cannot  exceed  one  day  for  every  two 
dollars  of  the  fine. 

Ja<tea«Dt        1206.     (§  461.)     A  judgment  that  the  defendant 

to  pay  ft  \  /  •       c» 

tutlift*!?'   P^y  ^  ^^^  constitutes  a  lien,  in  like  manner  as  a  judg- 
^  ment  for  money  rendered  in  a  civil  action. 

Bntnr  of  1 207.     (§  462.)    When  judgment  upon  a  conviction 

Slmfc  roll  ^®  rendered,  the  Clerk  must  enter  the  same  upon  the 
minutes,  stating  briefly  the  offense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction  (if 
one),  and  must  within  five  days  annex  together  and 
file  the  following  papers,  which  constitute  a  record  of 
the  action: 

1.  A  copy  of  the  minutes  of  a  challenge  interposed 
by  the  defendant  to  the  panel  of  the  Grand  Jury,  or 
to  an  individual  Grarid  Juror,  and  the  proceedings  and 
decision  thereon; 

2.  The  indictment  and  a  copy  of  the  minutes  of  the 
plea  or  demurrer; 

8.  A  copy  of  the  minutes  of  a  challenge  interposed 
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to  the  panel  of  the  trial  jury  or  to  an  individual  juror,  Sam*. 
and  the  proceedings  and  decision  thereon; 

4.  A  copy  of  the  minutes  of  the  trial; 

6.  A  copy  of  the  minutes  of  the  judgment; 

6.  The  hill  of  exceptions,  if  there  be  one; 

7.  The  written  charges  asked  of  the  Court,  and 
refused,  if  there  be  any; 

8.  A  copy  of  all  charges  given  and  of  the  indorse- 
ments thereon. 


CHAPTER  11. 

THE  EXECUTION. 


Section  1213.  Authority  for  the  execution  of  a  judgment,  other  than 

of  death. 

1214.  If  for  fine  alone,  execution  to  issue  as  in  civil  cases. 

1215.  Judgment  of  fine  and  imprisonment,  by  whom  and 

how  executed. 

1216.  Duty  of  Sheriff  on  receiving  copy  of  judgment  of 

imprisonment. 

1217.  Warrant  of  execution  upon  judgment  of  death.  Time 

of  execution. 

1218.  Judge  to  transmit  statement  of  conviction  and  testi- 

mony to  Governor. 
•     1219.  Governor  may  require  opinion  of  Justices  of  Supreme 
Ck>urt,  etc.,  thereon. 

1220.  Judgment  of  death,  when  suspended. 

1221.  If  reason  to  suppose  defendant  insane,  jury  to  inquire 
^  into  it;  how  and  by  whom  ordered. 

1222.  Duty  of  District  Attorney  upon  inquisition. 

1223.  Inquisition,  how  certified  and  filed. 

1224.  Proceedings  upom  finding  of  jury. 

1225.  Proceedings  when  female  is  supposed  to  be  pregnant.  . 

1226.  Proceedings  upom  the  finding  of  the  jury. 

1227.  Proceedings  when  judgment  of  death  remaining  in 

force  has  not  been  executed. 

1228.  Punishment  of  death,  how  inflicted. 

1229.  Execution,  where  to  take  f  lace  and  who  to  be  present. 

1230.  Betum  upon  death  warrant. 

1213,  (§  463.)  When  a  judgment,  other  than  of  Authority 
death,  has  heen  pronounced,  a  certified  copy  of  the  ©ation  of*» 
entry  thereof  upon  the  minutes  must  be  forthwith  fur-  J^^|^\^ 
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nished  to  the  officer  whose  duty  it  is  to  execute  the 
judgmeut,  and  no  other  warrant  or  authority  is  necea- 
Bary  to  justify  or  require  its  execution. 

If  for  fine         1214.     (§464.)     If   the   judgment    is  for   a  fine 
€uUon  to      alone,  execution  may  be  issued  thereon  as  on  a  ludi?- 

i^iue  as  in  '  •'  «i       o 

civUcuos.    iiient  in  a  civil  action. 

1216.  (§  465.)  If  the  judgment  is  for  imprison- 
ment, or  a  tine,  and  imprisonment  until  it  be  paid,  the 
defendant  must  forthwith  be  committed  to  the  custody 
of  the  proper  officer,  and  by  him  detained  until  the 
judgment  is  complied  with. 

1216.  If  the  judgment  is  for  imprisonment  in  the 
State  Prison,  the  Sherift'  of  the  county  must,  upon 
receipt  of  a  certified  copy  thereof,  take  and  deUver 
the  defendant  to  the  Warden  of  the  State  Prison.  He 
must  also  deliver  to  the  Warden  the  certified  copy  of 
the  judgment,  and  take  from  the  Warden  a  receipt  for 
the  defendant. 


Judgment 
of  tine  and 
impruon- 
ment,  by 
-vrhom  and 
how 
exeoutod. 


Duty  of 
ShorifT  on 
roceiving 
oony  of 
juagoient 
of  impris- 
onment. 


Warrantor      1817.     (§  466.)    When  judgment  of  death  is  ren- 

execution  ^  «*       c? 

niStof^   dered,  a  warrant,  signed  by  the  Judge,  and  attested 


death. 


.  Time  of 
execution. 


Judge  to 
tranimit 
atatoment 
of  conyio- 
tion  and 
testimony 
to  Qoyenior 


by  the  Clerk  under  the  seal  of  the  Court,  must  be 
drawn  and  delivered  to  the  Sheriif.  It  must  state  the 
conviction  and  judgment,  and  appoint  a  day  on  which 
the  judgment  is  to  be  executed,  which  must  not  be 
less  than  thirty  nor  more  than  sixty  days  from  the 
time  of  judgment. 

1218.  (§  467.)  The  Judge  of  the  Court  at  which 
a  conviction  requiring  judgment  of  death  is  had,  must, 
immediately  after  th^  conviction,  transmit  to  the  Grov- 
ernor,  by  mail  or  otherwise,  a  statement  of  the  con- 
viction and  judgment,  and  of  the  testimony  given  at 
the  trial. 
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1219.  (§468.)     The  Governor  may  thereupon  re-  Governor 
quire  the  opinion  of  the  Justices  of  the  Supreme  Court  roguire 

^  ^  ^  opinion  of 

and  of  the  Attorney  General,  or  any  of  them,  upon  gSpremV' 
the  statement  so  furnished.  Se^rM^*^** 

1220.  (§  469.)     'So  Judo:e,  Court,  or  officer,  other  Jndgment 

^  ^  o    '  5  ?  of  death, 

than  the  Governor,  can  suspend  the  execution  of  a  ^*>en 

'  ^  suspended. 

judgment  of  death,  except  the  Sherift^  as  provided  in 
the  six  succeeding  sections,  unless  an  appeal  is  taken. 

1221.  (§470.)     If,  after  judgment  of  death,  there  if  reason  to 

1  iiT/'Ti-i         suppose 

IS  ffood  reason  to  suppose  that  the  defendant  has  be-  defendant 

^  ^^  insane, 

come  insane,  the  Sheriff  of  the  county,  with  the  con-  {jq^^einu 
currence  of  the  Judge  of  the  Court  by  which  the  bywhoi"* 
judgment  was  rendered,  may  summon  from  the  list  of  °'  ^^^ 
jurors  selected  by  the  Supervisors  for  the  year  a  jury 
of  twelve  persons  to  inquire  into  the  supposed  in- 
sanity, and  must  give  immediate  notice  thereof  to  the 
District  Attorney  of  the  county. 

1222.  (§  471.)     The  District  Attorney  must  attend  Duty  of 
the  inquisition,  and  may  produce  witnesses  before  the  Attorney 
jury,  for  which  purpose  he  may  issue  process  in  the  ina^wtioa 
same  manner  as  for  witnesses  to  attend  before  the 
Grand  Jury,  and  disobedience  thereto  may  be  punished 

in  like  manner  as  disobedience  to  process  issued  by 
the  Court. 

1223.  (§  472.)     A   certificate   of  the  inquisition  inquisi- 
must  be  sio^ned  by  the  iurors  and  the  Sheriff,  and  filed  cenlaeT 

°  "^  "^  '  and  filed. 

with  the  Clerk  of  the  Court  in  which  the  conviction 
was  had. 

1224.  (§§  473,  474.)     If  it  is  found  by  the  inquisi-  jProceed- 
tion  that  the  defendant  is  sane,  the  Sheriff  must  execute  findm*  of 

jury. 

the  judgment;  but  if  it  is  found  that  he  is  insane,  the 
Sheriff  must  suspend  the  execution  of  the  judgment 
until  he  receives  a  warrant  fi'om  the  Governor  or  from 

35* 
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ProeMd-* 
ings  when 
female  if 
mippoeed 
to  be 
prefuuit. 


the  Jndge  of  the  Court  by  which  the  judgment  was 
rendered  directing  the  execution  of  the  judgment.  If 
the  inquisition  finds  that  the  defendant  is  insane,  the 
Sheriff  must  immediately  transmit  it  to  the  Governor, 
who  may,  when  the  defendant  becomes  sane,  issue  a 
warrant  appointing  a  day  for  the  execution  of  the 
judgment. 

1225.  (§  475.)  If  there  is  good  reason  to  suppose 
that  a  female  against  whom  a  judgment  of  death  is 
rendered  is  pregnant,  the  Sheriif  of  the  county,  with 
the  concurrence  of  the  Judge  of  the  Court  by  which 
the  judgment  was  rendered,  may  summon  a  jury  of 
three  physicians  to  inquire  into  the  supposed  preg- 
nancy. Immediate  notice  thereof  must  be  given  to 
the  District  Attorney  of  the  county,  and  the  provisions 
of  Sections  1222  and  1228  apply  to  the  procee<Ung8 
upon  the  inquisition. 

Proceed-*         1226.     (§§476,477.)     If  it  is  found  by  the  inquisi- 

Logs  opon 

thefindin*  tiou  that  the  female  is  not  pregnant,  the  Sheriff  must 
execute  the  judgment;  if  it  is  found  that  she  is  preg- 
nant, the  Sheriff  must  suspend  the  execution  of  the 
judgment,  and  transmit  the  inquisition  to  the  Governor. 
When  the  Governor  is  satisfied  that  the  female  is  no 
longer  pregnant,  he  may  issue  his  warrant  appointing 
a  day  for  the  execution  of  the  judgment 


Prooeed-a 
inn  when 
jadcment 
of  death 
remaininf 
Ln  foree  has 
not  heen 
exeottted. 


1 227.  (§§  478, 479.)  If  for  any  reason  a  judgment 
of  death  has  not  been  ex^uted  and  it  remains  in  force, 
the  Court  in  which  the  conviction  was  had,  on  the 
application  of  the  District  Attorney,  must  order  the 
defendant  to  be  brought  before  it,  or,  if  he  is  at  large, 
a  warrant  for  his  apprehension  may  be  issued.  Upon 
the  defendant  being  brought  before  the  Court  it  must 
inquire  into  the  &cts,  and  if  no  legal  reasons  exist 
against  the  execution  of  the  judgment,  must  make  an 
order  that  the  Sheriff  execute  the  judgment  at  a 
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specified  time.    The  Sheriff  must  execute  the  judg- 
ment accordingly. 

1228.  (§  480.)     The  punishment  of  death  must  be  ^^^^} 
inflicted  by  hanging  the  defendant  by  the  neck  until  ^*^'od!*^ 
he  is  dead. 

1229.  A  iudffment  of  death  must  be  executed  Execution, 

*'       °  whereto 

within  the  walls  or  yard  of  a  jail,  or  some  convenient  J^^^^to^JJ, 
private  place  in  the  county.  The  Sheriff  of  the  county  ^^  ^^^''^ 
must  be  present  at  the  execution,  and  must  invite  the 
presence  of  a  physician,  the  District  Attorney  of  the 
county,  and  at  least  twelve  reputable  citizens,  to  be 
selected  by  him;  and  he  shall,  at  the  request  of  the 
defendant,  permit  such  ministers  of  the  gospel,  not 
exceeding  two,  as  the  defendant  may  name,  and  any 
persons,  relatives  or  fi'iends,  not  to  exceed  five,  to  be 
present  at  the  execution,  together  with  such  peace 
officers  as  he  may  think  expedient,  to  witness  the 
execution.  But  no  other  persons  than  those  mentioned 
in  this  section  can  be  present  at  the  execution,  nor  can 
any  person  under  age  be  allowed  to  witness  the  same, 

1230.  After  the  execution,  the  Sheriff  must  make  Return 

upon  deatk 

a  return  upon  the  death  warrant,  showing  the  time,  warrant, 
mode,  and  manner  in  which  it  was  executed. 


TITLE  IX. 

OF  APPEALS  TO  THE  SUPREME  COURT. 

Chapter    I.  Appeals,  when  allowed  and  hoio  iaken^ 

and  the  effect  thereof. 
n.  Dismissing  an  appeal  for  irregularity. 

III.  Argument  of  the  appeal. 

IV.  Judgment  upon  appeal. 
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CHAPTER  I. 

APPEALS,     WHEN     ALLOWED    AND     HOW    TAKEN,     AND     THE 

EFFECT    THEREOF. 

Section  1235.  Who  may  appeal.    Appeal  to  be  taken  on  questions 

of  law  alone. 

1236.  Parties,  how  designated  on  appeal. 

1237.  In  what  cases  an  appeal  may  be  taken  by  the  defend- 

ant. 

1288.  In  what  cases  by  the  people. 

1289.  Appeals,  within  what  time  to  be  taken. 

1240.  Appeal,  how  taken. - 

1241.  When  notice  may  be  served  by  publication. 

1242.  Effect  of  an  appeal  by  the  people. 
1248.  Effect  of  an  appeal  by  the  defendant. 

1244.  Same. 

1245.  Same. 

1246.  Duty  of  Clerks  upon  appeal. 

Who  may         1235.     (§§  481,  482.)     Either  party  in  a  criminal 

Appeal  to  action  amounting  to  a  felony  may  appeal  to  the  Su- 

of  taw°°'  preme  Court,  on  questions  of  law  alone,  as  prescribed 

«^«^*«^  in  this  Chapter. 

Parties,  1236.     (§  483.)     The  party  appealing  is  known  as 

designated  the  appellant,  and  the  adverse  party  as  the  respondent, 
but  the  title  of  the  action  is  not  changed  in  conse- 
quence of  the  appeal. 

In  what  1237.     (§  481.)     An  appeal  may  b,e  taken  by  the 

cases  an 

appeal  may  defendant:      . 

be  taken 

defendant        ^'  ^^^^  ^  ^^^^  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  tiial; 

3.  From  any  order  made  after  judgment,  affecting 
the  substantial  rights  of  the  party. 

In  what  1238.     (§481.)     An  appeal  maybe  taken  by  the 

cases  by 

the  people,    people : 

1.  From  a  judgment  for  the  defendant  on  a  demur- 
•rer  to  the  indictment; 

2.  From  an  order  granting  a  new  trial; 

3.  From  an  order  arresting  judgment; 
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4.  From  any  order  made  after  judgment,  aflfecting 
the  substantial  rights  of  the  people. 

1239.  (§  485.)     An  appeal  from  a  judgment  must  Appeaia. 
be  taken  within  one  year  after  its  rendition,  and  from  whattimo 

«^  '  to  be  taken. 

an  order,  within  sixty  days  after  it  is  made. 

1240.  (§§  486,  487,  488.)     An  appeal  is  taken  by  Appeal, 
filing  with  the  Clerk  of  the  Court  in  which  the  judg- 
ment or  order  appealed  from  is  entered  or  filed,  a 
notice  stating  the  appeal  from  the  same,  and  serving 

a  copy  thereof  upon  the  attorney  of  the  adverse  party. 

1241.  (§§  488,  489.)     If  personal  service  of  the  When 

^  '  ^  Dotioe  may 

notice  cannot  be  made,  the  Judsce  of  the  Court  in  Reserved 

»  o  by  pabhca- 

which  the  action  was  tried,  upon  proof  thereof,  may  ^^^ 
make  an  order  for  the  publication  of  the  notice  in 
some  newspaper  for  a  period  not   exceeding  thirty 
days;    such    publication    is    equivalent    to    personal 
service. 

1242.  (§490.)     An  appeal  taken  by  the  people  in  Effect  of  an 

appeal  by 

no  case  stays  or  affects  the  operation  of  a  judgment  t^«  people, 
in  favor  of  the  defendant,  until  judgment  is  reversed. 

1243.  An  appeal  to  the  Supreme  Court  from  a  Effect  of  an 
judgment  of  conviction  stays  the   execution  of  the  the 

•^       °  '^  defendant 

judgment,  upon  filing  with  the  Clerk  of  the  Court  in 
which  the  conviction  was  had  a  certificate  of  the  Judge 
of  such  Court,  or  of  a  Justice  of  the  Supreme  Court, 
that  in  his  opinion  there  is  probable  cause  for  the 
appeal,  but  not  otherwise. 

1244.  If  the  certificate  provided  for  in  the  preced-  Samei 
ing  section  is  filed,  the  Sheriff  must,  if  the  defendant 

be  in  his  custody,  upon  being  served  with  a  copy 
thereof,  keep  the  defendant  in  his  custody  without 
executing  the  judgment,  and  detain  him  to  abide  the 
judgment  on  appeal. 
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appeal. 
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1245.  If,  before  the  granting  of  the  certificate,  the 
judgment  has  commenced,  the  further  execution  thereof 
is  suspended,  and  upon  service  of  a  copy  of  such  cer- 
tificate the  defendant  must  be  restored,  by  the  officer 
in  whose  custody  he  is,  to  his  original  custody. 

1 246.  (§  492.)  Upon  the  appeal  being  taken,  the 
Clerk  with  whom  the  notice  of  appeal  is  filed  must, 
within  ten  days  thereafter,  without  charge,  transmit  to 
the  Clerk  of  the  appellate  Court  a  copy  of  the  notice 
of  appeal  and  of  the  record,  and  of  all  bills  of  excep- 
tion, instructions,  and  indorsements  thereon;  and  upon 
the  receipt  thereof  the  Clerk  of  the  appellate  Court 
must  file  the  same  and  perform  the  same  service  as  in 
civil  cases,  without  charge. 


CHAPTER  n. 

DISMISSING  AN   APPEAL   FOR    IRREGULARITY. 

Sbctiok  1248.  "For  what  irregularity,  and  how  dismissed. 
1249.  Dismissal  for  want  of  a  return. 

For  what         1248.     (§  493.)     K  the  appeal  is  irregular  in  any 
larity,  and    Substantial  particular,  but  not  otherwise,  the  appellate 

how 

dismissed.  Court  may,  on  any  day  in  term,  on  motion  of  the 
respondent,  upon  iBve  days  notice,  accompanied  with 
copies  of  the  papers  upon  which  the  motion  is  tbunded, 
order  it  to  be  dismissed. 

Dismissed        1240.     (§  494.)     The  Court  may  also,  upon  like 
of  a  return,  motion,  dismiss  the  appeal,  if  the  return  is  not  made 

as  provided  in  Section  1246,  unless  for  good  cause  they 

enlarge  the  time  for  that  purpose. 
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CHAPTER  m. 

ARGUMENT  OF  THE   APPEAL. 

SxcnoK  1252.  Appeals,  when  to  be  heard  and  determined. 

1253.  Judgment  may  be  affirmed,  but  cannot  be  reversed 

without  argument. 

1254.  Number  of  counsel  to  be  heard. 

1255.  Defendant  need  not  be  present. 

1252.  (§  495.)     All  appeals  in  criminal  cases  must  Appeals, 
be  heard  and  determined  at  the  first  term  of  the  appel-  J[|J^j^^ 
late  Court  after  the  record  is  filed. 

1253.  (§  496.)  The  judgment  may  be  aflBfmed  if  Judgment 
the  appellant  fiiil  to  appear,  but  can  be  reversed  only  5j/S,|^'ot 
after  argument,  though  the  respondent  fiiil  to  appear.  wiihoIS™*^ 

arfttment. 

1254.  (§497.)     Upon  the  argument  of  the  appeal,  Number  of 
if  the  offense  is  punishable  with  death,  two  counsel  be  heard, 
must  be  heard  on  each  side,  if  they  require  it.     In  any 

other  case  the  Court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side. 

1255.  (§  498.)     The  defendant  need  not  personally  Defendant 

^^  ^  r  J     need  not  be 

appear  in  the  appellate  Court.  preeent. 


CHAPTER  IV. 

JUDGMENT   UPON  APPEAL. 


Section  1258.  Court  to  give  judgment  without  regard  to  technical 

errors. 

1259.  What  may  be  reviewed  on  an  appeal  by  defendant 

from  a  judgment. 

1260.  May  reverse,  affirm,  or  modify  the  judgment,  and  order 

new  trial. 

1261.  New  trial,  where  to  be  had. 

1262.  Defendant,  when  to  be  discharged  on  reversal  of  judg- 

ment. 

1263.  Judgment  to  be  executed  on  affirmance. 
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Sectiow  1264.  Judgment  of  appellate  Court,  how  entered  and  n>niitted. 
1265.  Juri.-diction  of  appellate  Court  ceases  after  judgment 
remitted. 

1 268.  (§  499.)  After  hearing  the  appeal,  the  Court 
must  give  judgment  without  regard  to  tecliuical  errora 
or  defects,  or  to  exceptions,  which  do  not  affect  the 
substantial  rights  of  the  paiiies. 


1259.     (§  484.)     Upon  an  appeal  taken  by  the  de- 
fendant fi'om  a  judgment,  the  Court  may  review  any 
dXndiuit    intermediate  order  or  ruling  involving  the  merits,  or 


What  may 
be 

reviewed 
OD  an 


from  a 


judgment    which  may  have  affected  the  judgment. 


May 

rererao, 
affirm,  or 
modify  the 
judgment, 
anoTorder 
sewtriaL 


Kew  trial, 
where  to  be 
had. 


1260.  (§  500.)  The  Court  may  reverse,  affirm,  or 
modify  the  judgment  or  order  appealed  from,  and  may 
set  aside,  affirai,  or  modify  any  or  all  of  the  proceed- 
ings subsequent  to,  or  dependant  upon,  such  judgment 
or  order,  and  may,  if  proper,  order  a  new  trial. 

1261.  (§501.)  When  a  new  trial  is  ordered  it 
must  be  directed  to  be  had  in  the  Court  of  the  county 
from  which  the  appeal  was  taken. 


Defendant.       1262.     (§  502.)     If  a  lud^meut  against  the  defend- 
when  to  be  .  ^  .  . 

on'revlraai   ^^^  ^®  reveracd  without  ordering  a  new  trial,  the  appel- 

j^udgment     '^*®  Court  must,  if  he  is  in  custody,  direct  him  to  be 

discharged  therefrom;  or  if  on  bail,  that  his  bail  be 

exonerated;  or  if  money  was  deposited  instead  of  bail, 

that  it  be  refunded  to  the  defendant. 


1263.     (§  503.)     If  a  judgment  against  the  defend- 


Jndgment 
to  be 
executed 

on  ant  is  affirmed,  the  original  judgment  must  be  enforced. 


Judgment 

of 

appellate 

Court,  how 

entered 

and 

remitted. 


1264.  (§  504.)  When  the  judgment  of  the  appel- 
late  Court  is  given,  it  must  be  entered  in  the  minutes, 
and  a  certified  copy  of  the  entry  forthwith  remitted  to 
the  Clerk  of  the  Court  from  which  the  appeal  was 
taken. 
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1265.     (§  506.)    After  the  certificate  of  the  judg-  Jurisdio- 
ment  has  been  remitted  to  the  Court  below,  the  appel-  J^JJ^i*'^ 
late  Court  has  uo  further  jurisdictiou  of  the* appeal  or  fu^gmelfr' 
of  the  proceedings  thereon,  and  all  orders  necessary  to  "™* 
carry  the  judgment  into  eifect  must  be  made  by  the 
Court  to  which  the  certificate  is  remitted. 


TITLE  X. 

MISCELLANEOUS  PROCEEDINGS. 

Chapter    I.  Bail. 

n.   Who    may    be    xoiinesses    in    criminal 

actions. 
in.  Compelling  the  attendance  of  witnesses. 
IV.  Examination  of  witnesses  conditionally. 
V.  Examination  of  imtnesses  on  commission. 
VI.  Inquiry  into  the  insanity  of  the  defend- 
ant before  trial  or  after  conviction. 
VII.  Compromising  certain  public  offenses  by 

leave  of  the  Court. 
VIII.  Dismissal  of  the  action^  before  or  after 
indictment,  for  want  of  prosecution  or 
otherwise. 
IX.  Proceedings  against  corporations. 
X.  Entitling  affidavits. 
XI.  Errors  and  mistakes  in  pleadings  and 

other  proceedings. 
Xn.  Disposal  of  property  stolen  or  embezzled. 
XIII.  Reprieves,  commutations,  and  pardons. 
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CHAPTER  L 

BAIL. 
Abticlx    I.  In  what  casbs  ths  bkfxhdant  mat  bx  admittxp 

TO  BAIL. 

n.  Bail  upon  bkdtg  hbld  to  akswxb  bkfork  ikdict- 

MKNT. 

m.  Bail  upon  ak  indictmxnt  BxroBX  gonyigtiok. 
IV.  Bail  on  appeal. 

V.  DKP06IT  instead  OV  BAIL. 

YI.  Surrender  of  the  detendant. 
YII.  Forfeiture  of  the  undertaking  of  bail  or  of 

THE   DEPOSIT  OF  MONET. 

YHI.  Recommitment  of  the  defendant  after  haying 

GIYEN    BAIL    OR    DEPOSITED    MONET    INSTEAD    OF 
BAIL. 


ARTICLE  I. 

IN  what  cases  THE  DEFENDANT  MAT  BE  ADMITTED  TO  BAIL. 

Section  1268.  Admission  to  Imil  defined. 

1269.  Taking  of  bail  defined. 

1270.  Offense  not  bailable. 

1271.  In  what  cases  defendant  may  be  admitted  to  bail  be- 

fore conviction. 

1272.  In  what  cases  he  may  be  admitted  to  bail  after  con- 

viction and  upon  appeal. 

1273.  Nature  of  bail. 

1274.  When  bail  is  matter  of  discretion,  notice  of  applica- 

tion must  be  given  to  District  Attorney. 

Admission        1268.     (§  507.)     Admission  to  bail  is  the  order  of 

to  bail  ^  . 

defined.       a  Competent  Court  or  magistrate  that  the  defendant 
be  discharged  from  actual  custody  upon  bail. 

Taking  of         1269.     (§  5.08.)     The  taking  of  bail  consists  in  the 

baUdedned  \o  /  o 

acceptance,  by  a  competent  Court  or  magistrate,  of 
the  undertaking  of  sufficient  bail  for  the  appearance 
of  the  defendant,  according  to  the  terms  of  the  under- 
taking, or  that  the  bail  will  pay  to  the  people  of  this 
State  a  specified  sum. 
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1270.     (§  510.)     A   defendant    cbarffed  with   an  offeoBonot 

,  ^  ®  bailable. 

offense  punishable  with  death  cannot  be  admitted  to 
bail,  when  the  proof  of  his  guilt  is  evident  or  the  pre- 
sumption thereof  great.  The  finding  of  an  indict- 
ment does  not  add  to  the  strength  of  the  proof  or  the 
presumptions  to  be  drawn  therefrom. 


1271.     (§  509.)     If  the  charge  is  for  any  other 


In  what 
ca^es 

offense,  he  may  be  admitted  to  bail  before  conviction,  nfay  be 

'  "^  '    admitted  to 

as  a  matter  of  rierht.  bail  before 

"  coDviction. 

1 272.  (§  512.)     After  conviction  of  an  offense  not  in  what 

^  '  cases  he 

punishable  with  death,  a  defendant  who  has  appealed  J^JJi^l^to 
may  be  admitted  to  bail:  co^nlicUon 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  appe'ij.^'* 
judgment  imposing  a  fine  only; 

2.  As  a  matter  of  discretion  in  all  other  cases. 

1273.  (§§  513,  514.)     If  the  offense  is  bailable,  the  Nato'^of 
defendant  may  be  admitted  to  bail  before  conviction: 

1.  For  his  appeai-ance  before  the  magistrate  on  the 
examination  of  the  charge,  before  being  held  to 
answer; 

2.  To  appear  at  the  Court  to  which  the  magisti-ate 
is  required  to  return  the  depositions  and  statement, 
upon  the  defendant  being  held  to  answer  after  ex- 
amination; 

8.  After  indictment,  either  before  the  bench  war- 
rant is  issued  for  his  arrest  or  upon  any  order  of  the 
Court  committing  him  or  enlarging  the  amount  of 
bail,  or  upon  his  being  surrendered  by  his  bail  to 
answer  the  indictment  in  the  Court  in  which  it  is 
found,  or  to  which  it  may  be  transferred  for  trial. 
And  after  conviction,  and  upon  an  appeal: 
1.  K  the  appeal  is  from  a  judgment  imposing  a  fine 
only,  on  the  undertaking  of  bail,  that  he  will  pay -the 
same,  or  such  part  of  it  as  the  appellate  Court  may 
direct,  if  the  judgment  is  ajfirmed  or  modified,  or  the 
appeal  is  dismissed; 
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2.  If  ju  Ii/ment  of  imi^ri^mment  luis  been   given, 

that  he  will  sarreiider  hirn-tlf  in  execution  of  the 
jjiiLrinent,  uj.jii  its  b»_i:jg  i*:HnutrJ  or  m^jdlficd,  or 
U!'Oii  the  a:»T»«.*ai  beluir  diMuissed. 

wh«-fiUn  1274.  f§  511.)  When  t!ie  admission  to  bail  is  a 
fii-<-T*r»i^n,  matter  of  discretion,  the  Court  or  officer  to  whom  the 
fainSJ'""  ajU'lication  is  made  must  require  reasonable  notice 
Einrirt  thereof  to  be  given  to  the  District  Attomev  of  the 
county. 


ABTICLE  n. 

BAIL  ITPOy  BEING   HELD  TO  ANSWER  BEFORE  INDICTMENT. 

Section  1277.  What  magi*trat»?8  may  admit  to  bail. 

1278.  Bail,  how  put  in  and  form  of  the  undertaking. 

1279.  Quail tications  of  hail. 

1280.  Bail,  how  to  justify. 

1281.  On  allowance  of  bail,  defendant  to  be  discharged. 

What  mag-       1277.     (§  515.)      AVheu  the   defendant  has   been 

urtralM  ^  ' 

S'^aU?™^*  held  to  answer  upon  an  examination  for  a  public 
offense,  tlie  admission  to  bail  may  be  by  the  magis- 
trate by  whom  he  is  so  held,  or  by  any  magistrate 
who  has  power  to  issue  the  writ  of  habeas  corpus. 

BaiUhow         1278.     (§  516.)     Bail  is  put  in  by  a  written  under- 
formofthe  talcinoT,  exccutcd  by  two  sufficient  sureties  (with  or 

undortak-  o>  J  \ 

»°«*  without  the  defendant,  in  the  discretion  of  tlie  magis- 

trate), and  acknowledged  before  the  Court  or  magis- 
trate, in  substantially  the  following  form: 

An  order  having  been  made  on  tlie day  of 


A.  D.  eighteen ,  by  A.  B.,  a  Justice  of  the  Peace 

of County  (or  as  the  case  may  be),  that  C.  1).  be 

held  to  answer  upon  a  charge  of  ^stating  briefly  the 
nature  of  the  offense),  upon  which  lie  has  been  admit- 
ted to  bail  in  the  sum  of dollars;  we,  E.  F.  and 

G.  11.  (stating  their  place  of  residence  and  occupation), 
hereby  undertake  that  the  above  named  C.  D.  will 
api)ear  and  answer  the  charge  above  mentioned,  in 
whatever  Court  it  may  be  [irosecuted,  and  will  at  all 
times  hold  himself  amenable  to  the  orders  and  pro- 
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cess  of  the  Court,  and  if  convicted,  will  appear  for 
judgment  and  render  himself  in  execution  thereof,  or 
if  he  fails  to  perform  either  of  these  conditions,  that 
we  will  pay  to  the  people  of  the  State  of  California 

the  sum  of dollars  (inserting  the  sum  in  which 

the  defendant  is  admitted  to  bail.) 

1279.  (§  517.)     The  qualifications  of  bail  are  as  Quaiifica-., 
follows: 

1.  Each  of  them  must  be  a  resident,  householder, 
or  freeholder  within  the  State;  but  the  Court  or  mag- 
istrate may  refuse  to  accept  any  person  as  bail  who  is 
not  a  resident  of  the  county  where  bail  is  oflered; 

2.  They  must  each  be  worth  the  amount  specified 
in  the  undertaking,  exclusive  of  property  exempt  from 
execution;  but  the  Court  or  magistrate,  on  taking 
bail,  may  allow  more  than  two  sureties  to  justify  sev- 
erally in  amounts  less  than  that  expressed  in  the 
undertaking,  if  the  whole  justification  be  equivalent 
to  that  of  sufficient  bail. 

1280.  (§§  518,  519.)     The  bail  must  in  all  cases  Bail, how 
justify  by  affidavit  taken  before  the  magistrate,  that 

they  each  possess  the  qualifications  provided  in  the 
preceding  section.  The  magistrate  may  further  ex- 
amine the  bail  upon  oath  concerning  their  sufficiency, 
in  such  manner  as  he  may  deem  proi)er. 

1281.  Upon  the  allowance  of  bail  and  the  execu-  On  allow- 

ance of 

tion  of  the  undertaking,  the  magistrate  must,  if  the  52^*'^,^^^^. 
defendant  is  in  custody,  make  and  sign  an  order  for  discharjod. 
his  discharge,  upon   the  delivery  of  which   to   the 
proper  officer  the  defendant  must  be  discharged. 


ARTICLE  III. 

BAIL  UPON  AN  INDICTMENT  BEFORE  CONVICTION. 

Section  1284.  When  offense  is  njt  capital. 

1285.  When  the  offense  is  capital. 

1286.  Bail  on  habeas  corpus. 
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Section  1287.  Form  of  undertaking. 

1288.  Sections  applicable  to  qualifications,  etc. 

S-oMeii  15^84.     (§  520.)     When  the  offense  charged  in  the 

notcapitaL  indictment  is  not  punishable  with  death,  the  officer 
serving  the  bench  warrant  must,  if  required,  take  the 
defendant  before  a  magistrate  in  the  county  in  which 
it  is  issued,  or  in  which  he  is  arrested,  for  the  purpose 
of  giving  bail. 


When  the 
offen^o  is 
capital. 


Ballon 
habeas 
corpus. 


Form  of 
undertak- 
ing. 


1285.  (§  521.)  If  the  offense  charged  in  the  in- 
dictment is  punishable  with  death,  the  officer  arrest- 
ing the  defendant  must  deliver  him  Into  cmsUfAj^ 
according  to  the  command  of  the  bench  warrant. 

1286.  (§  522.)  When  the  defendant  is  so  de- 
livered  into  custody  he  must  be  held  by  the  Sheriff, 
unless  admitted  to  bail  on  examination  upon  a  writ  of 
habeas  corpus. 

1287.  (§  523.)  The  bail  must  be  put  in  by  a  writ- 
ten undeitaking,  executed  by  two  sufficient  sureties 
(with  or  without  the  defendant,  in  the  discretion  of  the 
Court  or  magistrate),  and  acknowledged  before  the 
Court  or  magistrate,  in  substantially  the  following 
form: 


An  indictment  havinsr  been  found  on  the 


day 


,  A.  D.  eighteen ,  in  the  County  Court  of 


of  — 

the  County  of ,  charging  A.  B.  with  the  crime  of 

(designating  it  ffeneralTy),  and  he  having  been 

admitted  to  bail  in  the  sum  of dollars,  we,  C.  D. 

and  E.  F.,  of (stating  their  place  of  residence 

and  occupation),  hereby  undertake  that  the  above 
named  A.  B.  will  appear  and  answer  the  indictment 
above  mentioned,  in  whatever  Court  it  may  be  prose- 
cuted, and  will  at  all  times  render  himself  amenable 
to  the  orders  and  process  of  the  Court,  and,  if  con- 
victed, will  appear  for  judgment  and  render  himself 
in  execution  thereof;  or,  if  he  fails  to  perform  either 
of  these  conditions,  that  we  will  pay  to  the  people 

of  the  State  of  California  the  sum  of dollars 

(inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail.) 
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1288.     (§  524.)     The  provisions  contained  in  Sec-  SectioDs 

'  applicable 

tions  1279,  1280,  and  1281,  in  relation  to  bail,  apply  toauauii. 
to  the  qualifications  of  the  bail,  and  to  all  the  pro- 
ceedings respecting  the  putting  in  and  justifying  of 
bail  and  incident  thereto. 


ARTICLE   IV. 

BAIL  ON  APPEAL.  ^ 

Sbctiok  1291.  Who  may  admit  to  bail. 

1292.  Qualifications  of  bail  and  how  put  in,  and  condition  of 
undertaking. 

1201.  (§  525.)     In  the  cases  in  which  defendant  who  may 
may  be  admitted  to  bail  upon  an  appeal,  the  order  bail 
admitting  him  to  bail  may  be  made  by  any  magistrate 
having  the  power  to  issue  a  writ  of  habeas  corpus. 

1202.  (§  627.)     The  bail  must  possess  the  qualifi-  Quaiifica- 

-  ,  .       •         n  -IT    tionsofbail 

cations,  and  must  be  put  m,  m  all  respects,  as  provided  and  how 
in  Article  11  of  this  Chapter,  except  that  the  under-  Jf°„n*^J^ 
taking  must  be  conditioned  as  prescribed  in  Section  ^**^«- 
1273,  for  undertakings  of  bail  on  appeal. 


ARTICLE  V. 

BEPOBIT  INSTEAD  OF  BAIL. 

Section  1205.  Deposit,  when  and  how  made. 

1296.  May,  after  bail  is  given  and  before  forfeiture* 

1297.  Deposit  to  be  applied  to  payment  of  judgment  and  fine* 

1295.  (§  528.)  The  defendant,  at  anytime  after  Deporft, 
an  order  admitting  him  to  bail,  instead  of  giving  bail  how  made, 
may  deposit  with  the  Clerk  of  the  Court  in  which  he  is 
held  to  answer,  the  sum  mentioned  in  the  order,  and 
upon  delivering  to  the  officer  in  whose  custody  he  is 
a  certificate  of  the  deposit^  he  must  be  discharged  from 
custody. 
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May,  after 
bau  !« 

flren  and 
efore 
forfeiture. 


1 296.  (§  529.)  If  the  defendant  has  given  bail,  he 
may,  at  anv  time  before  the  forfeiture  of  the  nndertak- 
ing,  in  like  manner  deposit  the  sum  mentioned  in  the 
recognizance,  and  urx)n  the  deposit  being  made  the  bail 
is  exonerated. 


Deposit  to 
be  apiilii.*d 


mpnt  aod 
fine. 


1297.  (§  530.)  When  money  has  been  deposited, 
Jj ^u*i"^°*  if  it  remains  on  deposit  at  the  time  of  a  judgment  for 
the  payment  of  a  fine,  the  County  Clerk  must,  under 
the  direction  of  the  Court,  apply  the  money  in  satis- 
faction thereof,  and  after  satisfying  the  fine  and  costs, 
must  refund  the  surplus,  if  any,  to  the  defendant. 


Sarreuder* 
hj  whum: 
when,  ana 
hoir  made. 


ARTICLE  VI. 

8URBK1VDER  OT  THE  DEFEND AKT. 

Sectiok  1300.  Surrender,  by  whom;  when,  and  how  made. 

1301.  By  whom,  etc.,  the  defendant  may  be  arrested  for  the 

purpose  of  a  surrender. 

1302.  On  a  surrender,  before  forfeiture,  money  deposited  to 

be  refunded,  etc. 

1300.  (§§  531,  5?2.)  At  any  time  before  the  for- 
feiture of  their  undertaking  the  bail  may  surrender 
the  defendant  in  their  exoneration,  or  he  may  surren- 
der himself,  to  the  officer  to  whose  custody  he  was 
committed  at  the  time  of  giving  bail,  in  the  following 
manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail 
must  be  delivered  to  the  officer,  who  must  detain  the 
defendant  in  his  custody  thereon  as  upon  a  commit- 
ment, and  by  a  certificate  in  writing  acknowledge  the 
surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the 
officer,  the  Court  in  which  the  action  or  appeal  is 
pending  may,  upon  notice  of  five  days  to  the  District 
Attorney  of  the  county,  with  a  copy  of  the  undertak- 
ing and  certificate,  order  that  the  bail  be  exonerated, 
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and  on  filing  the  order  and  the  papers  used  on  the 
application,  they  are  exonerarted  accordingly. 

1301.  (§  533.)     For  the  purpose  of  surrendering  By  whom, 

otc.v  too 

the  defendant,  the  bail,  at  any  time  before  they  are  defendant 

'  '  •/  •/  may  be 

finally  discharged,  and  at  any  place  within  the  State,  'helJurtoM 
may  themselves  arrest  him,  or  by  a  written  authority,  der.**^'^*'^" 
indorsed  on  a  certified  copy  of  the  undertaking,  may 
empower  any  person  of  suitable  age  and  discretion  to 
do  so. 

1302.  (§  534.)     If  money  has  been  deposited  iu-  Ona 

surrender, 

stead  of  bail,  and  the  defendant,  at  any  time  before  the  ^ofor® 
forfeiture  thereof,  surrenders  himself  to  the  oflicer  to  de^lited 
whom  the  commitment  was  directed,  in  the  manner  JSfonded, 
provided  in  the  last  two  sections,  the  Court  must  order 
a  return  of  the  deposit  to  the  defendant,  upon  produc- 
ing the  certificate  of  the  oflicer  showing  the  surrender, 
and  upon  a  notice  of  five  days  to  the  District  Attorney, 
with  a  copy  of  the  certificate. 


AKTICLE  VII. 

yoRFKITURK  Oi!  THK  UNDERTAKING  OF  BAIL  OR  OF  THE  DEPOSIT  OF 

MONEY. 


Section  1305.  In.  what  cjises,  and  how  ordered.    When  and  how  for- 

feitur^kay  be  discharged. 


1306.  Forfeiture  to  be  enforced  by  action. 

1307.  Deposit,  when  forfeited,  how  disposed  of. 

1805.     (§§535,636.)     K,  without  suflicient  excuse,  in  what 

caRes,  and 

the  defendant  neglects  to  appear  for  arraignment  or  far  how 
trial  or  judgment,  or  upon  any  other  occasion  when  his 
presence  in  Court  may  be  lawfully  required,  or  to  sur- 
render himself  in  execution  of  the  judgment,  the  Court 
must  direct  the  fiict  to  be  entered  upon  its  minutes, 
and  the  undertaking  of  bail,  or  the  money  deposited 
instead  of  bail,  as  the  case  may  be,  is  thereupon  de- 
clared forfeited.    But  if  at  any  time  before  the  final 

37* 
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WbAaad  adjoanuneDt  of  the  Court,  the  defendant  or  his  bail 
forictee  appear  and  satisfectorily  excuse  his  neglect,  the  Court 
diieiuiied.  jj^^j  ^rect  the  forfeiture  of  the  undertaking  or  the 

deposit  to  be  discharged  upon  such  terms  as  may  be 

just 

TorMtan        1806.     (§  537.)     If  the  forfeiture  is  not  discharged, 

mtoreedhf  as  provided  in  the  last  section,  the  District  Attorney 

may  at  any  time  after  the  adjournment  of  the  Court 

proceed  by  action  only  against  the  bail  upon  their 

undertaking. 

wh5^  1307.  (§  538.)  Ij^  by  reason  of  the  neglect  of  the 
d^jS^^MdoL  d^fe^^**^  ^  appear,  money  deposited  instead  of  bail 
is  forfeited,  and  the  forfeiture  is  not  discharged  or  remit- 
ted, the  Clerk  with  whom  it  is  deposited  must,  imme- 
diately after  the  final  adjournment  of  the  Court,  pay 
over  the  money  deposited  to  the  County  Treasurer. 


ABTICLE   Vni. 

BXCOMMITMXKT  OF  THE  DEFENDANT,  AETEE  nAYINQ  GIVEN  BAIL  OR 

DEPOSITED  MONEY  INSTEAD  OF  BAIL. 

Section  1310.  In  what  cases. 

1311.  Contents  of  order. 

1312.  Defendant  may  be  arrested  in  any  county. 

1313.  If  for  failure  to  appear  for^Kgment,  defendant  must 
be  committed. 

1314.  If  for  other  cause,  he  may  be  admitted  to  bail. 
1316.  Bail  in  such  case,  by  whom  taken. 

1316.  Form  of  the  undertaking. 

1317.  Bail  must  possess  what  qualifications,  and  how  put  in. 

^  what  1810.     (§  639.)     The  Court  to  which  the  commit- 

ting magistrate  returns  the  depositions,  or  in  which  an 
indictment  or  appeal  is  pending,  or  to  which  a  judg- 
ment on  appeal  is  remitted  to  be  carried  into  effect, 
may,^by  an  order  entered  upon  its  minutes,  direct  the 
arrest  of  the  defendant  and  his  commitment  to  the 
officer  to  whose  custody  he  was  committed  at  the  time 


eaaes. 
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of  giving   bail,  and  his  detention   until   legally  dis-  Same, 
charged,  in  the  following  cases: 

1.  When,  by  reason  of  his  foilure  to  appear,  he  has 
incurred  a  forfeiture  of  his  bail,  or  of  money  deposited 
instead  thereof; 

2.  When  it  satisfactorily  appears  to  the  Court  that 
his  bail,  or  either  of  them,  are  dead  or  insufficient,  or 
have  removed  from  the  State; 

3.  Upon  an  indictment  being  found  in  the  cases  pro- 
vided in  Section  985. 

1311.  (§  540.)     The  order  for  the  recommitment  Oo&tentsof 

r»    1       T    /•  •  order. 

of  the  defendant  must  recite  generally  the  facts  upon 
which  it  is  founded,  and  direct  that  the  defendant  be 
arrested  by  any  Sheriff,  Constable,  Marshal,  or  Police- 
man in  this  State,  and  committed  to  the  officer  in 
whose  custody  he  was  at  the  time  he  was  admitted  to 
bail,  to  be  detained  mitil  legally  discharged. 

1312.  (§  541.)     The   defendant  may  be  arrested  Defendant 

may  be 

pursuant  to  the  order,  upon  a  certified  copy  thereoi^  arrested  in 
in  any  county,  in  the  same  manner  as  upon  a  warrant 
of  arrest,  except  that  when  arrested  in  another  county 
the  order  need  not  be  indorsed  by  a  magistrate  of  that 
county. 

1313.  (§  542.)  •  If  the  order  recites,  as  the  CTOund  if  for 

...  .  °  failure  to 

upon  which  it  is  made,  the  failure  of  the  defendant  to  appear  for 

^  '  ^  judgment, 

appear  for  judgment  upon  conviction,  the  defendant  Jf^J^S"' 
must  be  committed  according  to  the  requirement  of  «>°^°"^*«<*- 
the  order. 

1314.  (§  543.)     If  the  order  be  made  for  any  other  if  for  other 

oanae,  he 

cause,  and  the  offense  is  bailable,  the  Court  may  fix  may.be 

'  .         .  admitted  to 

the  amount  of  bail,  and  may  cause  a  direction  to  be  ^^^ 
inserted  in  the  order  that  the  defendant  be  admitted 
to  bail  in  the  sum  fixed,  which  must  be  specified  in 
the  order. 


292 


Penal   Code. 


Bail  in  such 
case,  by 
whom 
taken. 


Form  of 
the  under- 
taking. 


1315.  (§  544.)  When  the  defendant  is  admitted 
to  bail,  the  bail  may  be  taken  by  any  magistrate  in 
the  county,  ha\'ing  authority  in  a  similar  case  to  admit 
to  bail,  upon  the  holding  of  the  defendant  to  answer 
before  an  indictment,  or  by  any  other  magistrate 
designated  by  the  Court. 

1316.  (§  545:)  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undeilaking  must 
be  in  substantially  the  following  form: 

An  order  having  been  made  on  the day  of , 

A.  D.  eighteen ,  by  the  Court  (naming  it),  that  A. 


B.  be  admitted  to  bail  in  the  sum  of 


dollars,  in 


Bail  must 
possess 
what  quali- 
fications, 
and  how 
.put  in. 


au  action  pending  in  that  Court  against  him  in  behalf 
of  the  peoi)le  of  the  State  of  California,  upon  an 
(information,  presentment,  indictment,  or  appeal,  a^ 
the  case  may  be),  wcj,  C.  D.  and  E.  F.,  of  (stating 
their  places  of  residence  and  occupation),  hereby  un- 
dertake that  the  above  named  A.  B.  will  appear  in 
that  or  any  other  Court  in  which  his  appearance  may 
be  lawfully  required  upon  that  (information,  present- 
ment, indictment,  or  appeal,  as  the  case  may  be),  and 
will  at  all  times  render  himself  amenable  to  its 
orders  and  process,  and  appear  for  judgment  and  sur- 
render himself  in  execution  tliereof;  or  if  he  fails  to 
perform  either  of  these  conditions,  that  we  will  pay 
to  tlie  people  of  the  State  of  California  the  sum  of 

dollars  (insert  the  sum  in  wliich  the  defendant  is 

admitted  to  bail). 

1317.  (§  546.)  The  bail  must  possess  the  qualifi- 
cations, and  must  be  put  in,  in  all  respects,  in  the 
manner  prescribed  in  Article  11  of  this  Chapter. 


CHAPTER  n. 


WHO   MAY   BE  WITNESSES   IN   CRIMINAL  ACTIONS. 

Skction  1321.  Who  are  competent  witnesses. 

1322.  When  husband  and  wife  are  not  competent  witnesses. 

1323.  When  the  defendant  is  not  a  competent  witness. 
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1321.  The  rules  for  determinino:  the  competency  who  are 

^       ^  ^  competent 

of  witnesses  in  civil  actions  are  applicable  also  to  witnesses, 
criminal  actions  and  proceedings,  except  as  otherwise 

provided  in  this  Code. 

• 

1322.  Except  with  the  consent  of  both,  or  in  cases  when 

'■  ,  husband 

of  criminal  violence  upon  one  by  the  other,  neither  J^^^j^^® 
husband  nor  wife  are  competent  witnesses  for  or  against  ^taessos! 
each  other  in  a  criminal  action  or  proceeding  to  which 
one  or  both  are  parties. 

1323.  A  defendant  in  a  criminal  action  or  pro-  when  the 

defendant 

ceedinff  to  which  he  is  a  party,  is  not,  without  his  con-  is  not  a 

o  •  j:        •/  7  7  competent. 

sent,  a  competent  witness  for  or  against  himself.    His  witness, 
neglect  or  refusal  to  give  such  consenf  shall  not  in  any 
manner  prejudice  him  nor  be  used  against  him  on  the 
trial  or  proceeding. 


CHAPTER  ni. 

COMPELLING   THE   ATTENDANCE   OF  WITNESSES. 

Section  1326.  Subpoena  defined,  and  who  may  issue. 

1327.  Form  of  subpoena. 

1328.  Subpoena,  py  whom  and  how  served. 

1329.  Payment  of  the  expenses  of  the  witness  when  he  is 

from  without  the  county  or  is  poor. 

1330.  Witness  residing  or  served  with  subpoena  out  of  the 

county,  how  compelled  to  attend. 

1331.  Disobedience  to  subpoena,  etc. 

1332.  Failure  to  appear,  undertaking  forfeited. 

1326.     (§§  547,  548,  549,  550,  551.)     The  process  sabp«na 
by  which  the  attendance  of  a  witness  before  a  Court  and  who 

may  isflae. 

or  magistrate  is  required  is  a  subpoena;  it  may  be 
signed  and  issued  by: 

1.  A  magistrate  before  whom  an  information  is  laid, 
for  witnesses  in  the  State,  eitljer  on  behalf  of  the  peo- 
ple or  of  the  defendant; 
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Pora  of 


Snbpoenftv 
by  whom 
and  how 
MTTed. 


2.  The  District  Attorney,  for  witne^sses  in  the  State, 
in  support  of  the  prosecution,  or  for  snch  other  wit- 
neases  as  the  Grand  Jury,  upon  an  investigation  pend- 
ing before  theuL,  may  direct; 

3.  The  District  Attorney,  for  witnesses  in  the  State, 
in  support  of  an  indictment,  to  appear  before  the  Court 
in  which  it  is  to  be  tried; 

4.  The  Clerk  of  the  Court  in  which  an  indictment 
is  to  be  tried;  and  he  must,  at  any  time,  upon  appli- 
cation of  the  defendant,  and  without  charsre,  issue  as 
many  blank  subpcenas,  subscribed  by  him  as  Clerk, 
for  witnesses  in  the  State,  as  the  defendant  may  re- 
quire. 

1327.  (§§  5^2,  553.)  A  subpoena  authorized  by 
the  last  section  must  be  substantially  in  the  following 
form: 

The  People  of  the  State  of  California  to  A.  B,: 

You  are  commanded  to  appear  before  C.  D.,  a  Jus- 
tice of  the  Peace  of Township,  in County 

(or  as  the  case  may  be),  at  (naming  the  place),  on 
(stating  the  day  and  hour),  as  a  witness  in  a  criminal 
action  prosecuted  by  the  people  of  the  State  of  Cali- 
fornia against  E.  F. 

Given  under  my  hand  this day  of ^  A.  D. 

eighteen .     G.  H.,  Justice  of  the  Peace,  (or  "  J. 

EL,  District  Attorney,*'  or  "By  order  of  the  Court,  L. 
]VL,  Clerk,"  or  as  the  case  may  be).  If  books,  papers, 
or  documents  are  required,  a  direction  to  the  following 
etfect  must  be  contained  in  the  subpoena:  "And  you 
are  reouired,  also,  to  bring  with  you  the  following  " 
(describing  intelligibly  the  books,  papers,  or  docu- 
ments required). 

1828.  (§§  554,  555.)  A  subpoena  may  be  served 
by  any  person,  but  a  peace  officer  must  serve  in  his 
county  any  subpoena  delivered  to  him  for  service, 
either  on  the  part  of  the  people  or  of  the  defendant, 
and  must,  without  delay,  make  a  written  return  of  the 
service,  subscribed  by  him,  stating  the  time  and  place 
of  service.     The  service   is  made   by  showing  the 
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original  to  the  witness  personally  and  informing  him 
of  its  contents. 

1329.     (§§  556,  557.)     When  a  person  attends  be-  Payment  of 
fore  a  magistrate,  Grand  Jury,  or  Court,  as  a  witness  JJ|*®°f®ne2« 
on  behalf  of  the  people,  upon  a  subpoena  or  pursuant  jJS^i^th? 
to  an  undertaking,  and  it  appears  that  he  has  come  ^untyoru 
from  a  place  out  of  the  county,  or  that  he  is  poor,  the 
Court,  if  the  attendance  of  the  witness  be  upon  a  trial,      • 
by  an  order  upon  its  minutes,  or,  in  any  other  case, 
the  County  Judge,  by  a  written  order,  may  direct  the 
County  Treasurer  to  pay  the  witness  a  reasonable  sum, 
to  be  specified  in  the  order,  for  his  expenses.    Upon 
the  production  of  the  order,  or  a  certified  copy  thereof 
the  County  Treasurer  must  pay  the  witness  the  sum 
specified  therein,  out  of  the  County  Treasury. 

1330!     (§  558.)    No  person  is  obliged  to  attend  as  witneas 

roBiding  or 

a  witness  before  a  Court  or  masnistrate  out  of  the  aeryedwith 

^  subpoena 

county  where  the  witness  resides  or  is  served  with  the  TOi^4!how 
subpoena,  unless  the  Judge  of  the  Court  in  which  the  S  atuoS? 
oftense  is  triable,  or  a  Justice  of  the  Supreme  Court, 
or  a  County  Judge,  upon  an  afiidavit  of  the  District 
Attorney  or  prosecutor,  or  of  the  defendant  or  his 
counsel,  stating  that  he  believes  the  evidence  of  the 
witness  is  material,  and  his  attendance  at  the  exami- 
nation or  trial  necessary,  shall  indorse  on  the  subpoena 
an  order  for  the  attendance  of  the  witness. 

1331.  (§§  559,  561.)  Disobedience  to  a  subpoena,  DiBobedi- 
or  a  refusal  to  be  sworn  or  to  testify  as  a  witness,  may  subpoena, 
be  punished  by  the  Court  or  magistrate  as  a  contempt. 
A  witness  disobeying  a  subpoena  issued  on  the  part  of 
the  defendant,  unless  he  show  good  cause  for  his  non- 
attendance,  is  liable  to  the  defendant  in  the  sum  of  one 
hundred  dollars,  which  may  be. recovered  in  a  ci\al 
action. 


f. 
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Failure  to        1332.     (§  560.)     When  a  witness  has  entered  into 

appear,  un-  ^  ' 

forfeited^  an  Undertaking  to  appear,  upon  his  failure  to  do  so 
the  undertaking  is  forfeited  in  the  same* manner  as 
undertakings  of  bail. 


CHAPTER  IV. 


EXAMINATION    OF   WITNESSES    CONDITIONALLY. 

SECTION  1335.  WitnesFpB  to  be  oxaminod  conditionally  for  the  defend- 
ant, as  provided  in  this  Chapter. 
133(>.  In  what  cases  defendant  may  apply  for  the  order. 

1337.  Application,  how  made. 

1338.  Application,  to  whom  made. 

1339.  Order,  when  granted  and  what  to  contain.        . 

1840.  On  proof  of  service,  if  District  Attorney  be  absent, 
examination  must  proceed. 

1341.  If  facts  on  which  order  was  founded  be  disproved, 

examination  not  to  proceed. 

1342.  Attendance  of  witness,  how  enforced. 

1343.  Testimony,  how  taken  and  authenticated. 

1344.  Deposition  to  be  transmitted  to  Clerk. 

1345.  When  may  be  read  in  evidence.    Subject  to  objec- 

tions, etc. 


Witnesses 
to.be 
examined 
condition 


1335.  (§562.)  When  a  defendant  has  been  held 
to  answer  a  charge  for  a  public  ottense,  he  may,  either 

deifendant.^  before  or  after  an  indictment,  have  witnesses  exam- 
iSthis"***®*  ined  conditionally,  on  his  behalf,  as  prescribed  in  this 
Chapter,  and  not  otherwise. 

« 

1336.  (§  563.)  When  a  material  witness  for  the 
defendant  is  about  to  leave  the  State,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehend- 
ing that  he  will  be  unable  to  attend  the  trial,  the 
defendant  may  apply  for  an  order  that  the  witness  be 
examined  conditionally. 

1337.  (§  566.)  The  application  must  be  made 
npon  aflldavit,  stating  : 

1.  The  nature  of  the  offense  charged; 


In  what 
cases 
defendant 
may  apply 
for  the 
order. 


Applica- 
tion, how 
made. 
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2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that 
his  testimony  is  material  to  the  defense  of  the  action; 

4.  That  the  witness  is  about  to  leave  the  State,  or  is 
80  sick  or  infirm  as^  to  aftbrd  reasonable  grounds  for 
apprehending  that  he  will  not  be  able  to  attend  the 
trial. 

1338.  (§  567.)     The  application  may  be  made  to  Appiica- 

tion,  to 

the  Court  during  the  term  thereof,  or  to  the  Judffe  in  '^hom 

o  '  c»  made. 

vacation,  and  must  be  upon  three  days  notice  to  the 
District  Attorney. 

1339.  (§§  668,  569.)  •  If  the  Court  or  Judge  is  sat-  Order, 

.         .  when 

isfied  that  the  examination  of  the  witness  is  necessary,  granted 

•^ '    and  what 

an  order  must  be  made  that  the  witness  be  examined  to  contain. 

« 

conditionally,  at  a  specified  time  and  place,  and  that  a 
copy  of  the  order  be  served  on  the  District  Attorney, 
within  a  specified  time  before  that  fixed  for  the  exam-   • 
ination. 

1340.  The  order  must  direct  that  the  examination  On  proof 

of  service, 

be  taken  before  a  majristrate  named  therein,  and  on  if  pistrict 

*-'  '  Attorney 

proof  being  furnished  to  such  magistrate  of  service  exa^nina-' 
upon  the  District  Attorney  of  a  copy  of  the  order,  if  proce^d.*^ 
no  counsel  appear  on  the  paii:  of  the  people,  the  exam- 
ination must  proceed. 

1341.  K  the  District  Attorney  or  other  counsel  iffac^on 

which 

appear  on  behalf  of  the  people,  and  it  is  shown  to  the  ord«r  was 

^  ,  ,  .  .  founded  be 

satisfaction  of  the  magistrate,  by  affidavit  or  other  d'SDruvod. 

o  7       J  exaujina- 

proof,  or  on  the  examination  of  the  witness,  that  he  is  procJid.^^ 
not  about  to  leave  the  State,  or  is  not  sick  or  infirm, 
or  that  the  application  was  made  to  avoid  the  exami- 
nation of  the  witness  on  the  trial,  the  examination  can- 
not take  place;  otherwise  it  must  proceed. 

38* 
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»af       1342.    The  attendance  of  the  witness  may  be  en- 


Attmidiiie« 
of  iritii€_ 

Jjj^^^      forced  by  a  subpoena,  issued  by  the  magistrate  before 
whom  the  examination  is  to  be  taken. 


T«Btini<iiiy.       1343.    The  testimony  given  by  the  witness  must 
then^tod  ^®  Tcduced  to  writing,  and  authenticated  in  the  same 

manner  as  the  testimony  of  a  witness  taken  in  support 

of  an  information. 


Deporition 
to  be  ti 


tranf- 


1344.    The  deposition  taken  must,  by  the  magis- 
mitted  to     tratc,  be  sealed  up  and  transmitted  to  the  Clerk  of  the 

Clerk.  '  *^ 

Court  in  which  the  action  is  pending  or  may  come  for 
trial. 


When  may 
be  read  in 
eridence. 


Sntgeet  to 
objiJctioDS, 
ote. 


1 345.  (§  582.)  The  deposition,  or  a  certified  copy 
thereoj^  may  be  read  in  evidence  by  either  party  on 
the  trial,  upon  its  appearing  that  the  witness  is  unable 
to  attend,  by  reason  of  his  death,  insanity,  sickness,  or 
infirmity,  or  of  his  continued  absence  from  the  State. 
Upon  reading  the  deposition  in  evidence,  the  same 
objections  may  be  taken  to  a  question  or  answer  con- 
tained therein  as  if  the  witness  had  been  examined 
orally  in  Court. 


CHAPTER  V. 


•EXAMINATION   OF  WITNESSES   ON   COMMISSION. 

SxcTiOK  1349.  Witness  residing  out  of  the  State,  when  to  be  exam- 
ined. 

1350.  When  defendant  may  apply  for  an  order  to  examine, 

etc. 

1351.  Commission  defined. 

1352.  Application  made  on  affidavit. 

1353.  Application,  to  whom  made. 

1354.  Order  for  commission,  when  granted,  and  stay  of  pro- 

ceedings. 

1355.  Interrogations,  how  settled  and  allowed. 

1356.  Direction  as  to  the  return  of  the  commission. 

1857.  Commission,  how  executed.    Copy  of  this  section  to 
be  annexed  to  commission. 
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Section  1358.  CommissioD,  how  returned,  when   delivered  to  an 

agent  for  that  purpose. 

1359.  Same. 

1360.  When  and  how  filed. 

1361.  Commission  and  return  to  be  open  for  inspection. 

Copies,  etc. 

1362.  Depositions  to  be  read  in  evidence.    Objections  thereto, 
•  etc. 

1349.  When  an  issue  of  fact  is-  joined  upon  an  witaem 
indictment,  the  defendant  may  have  any  material  wit-  outof  Sie 
ness,  residing  out  of  the  State,  examined  in  his  behalf,  when  to  be 

'  o  -  '  '    examined. 

as  prescribed  in  this  Chapter,  and  not  otherwise. 

1350.  When  a  material  witness  for  the  defendant  when 

.  -  f^  defendant 

resides  out  of  the  State,  the  defendant  may  apply  for  may  apply 

7  J      rr  J  for  an  order 

an  order  that  the  witness  be  examined  on  a  commis-  toe^amine, 
sion. 

1351.  (§  664.)     A  commission  is  a  process  issued  commia- 
imder  the  seal  of  the  Coui-t  and  the  signature  of  the 
Clerk,  directed  to  some  person  designated  as  Commis- 
sioner, authorizing  him  to  examine  the  witness  upon 

oath  on  interrogatories  annexed  thereto,  to  take  and 
certify  the  deposition  of  the_  witness,  and  to  return  it 
according  to  the  directions  given  with  the  commission. 

1352.  (§  666.)     The  application  must  be  made  Appiica- 

/j?j       'J.      a.   X-  tionmade 

upon  amdavit,  stating:  on  affidant 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and 
that  an  issue  of  fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action; 

4.  That  the  witness^resides  out  of  the  State. 

1353.  (§  567.)     The  application  may  be  made  to  AppUca- 
the  Court  during  the  temj,  or  to  the  Judge  in  vacation,  whom 
and  must  be  upon  three  days'  notice  to  the  District 
Attorney. 
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Order  for 
commis- 
sion, whon 
granted, 
and  stay  of 
proceed- 
ings. 


Interroga- 
tions, bow 
settled  and 
allowed. 


Direction 
as  to  the 
return  of 
the  com- 
mission. 


Commis- 
sion, how 
exocuted. 


1364.  (§§568,569.)  If  the  Court  or  Judge  to  whom 
the  application  is  made  is  satisfied  of  the  truth  of  the 
facts  stated,  aud  that  the  examination  of  the  witness 
is  necessary  to  the  attainment  of  justice,  an  order  must 
be  made  that  a  commission  be  issued  to  take  his  testi- 
mony; and  the  Court  or  Judge  may  insert  in^the  order 
a  direction  that  the  trial  of  the  indictment  be  stayed 
for  a  specified  time,  reasonably  sufficient  for  the  execu- 
tion and  return  of  the  commission. 

1355.  (§§  570,  571,  572,  573.)  When  the  commis- 
sion is  ordered,  the  defendant  must  serve  uf;on  the 
])i8trict  Attorney,  without  delay,  a  copy  of  the  inter- 
rogatories to  be  annexed  thereto,  with  two  days*  notice 
of  the  time  at  which  they  will  be  presented  to  the 
Coui-t  or  Judge.  The  District  Attorney  may  in  like 
manner  serve  upon  the  defendant  or  his  counsel  cross- 
interrogatories,  to  be  annexed  to  the  commission,  with 
the  like  notice.  In  the  interrogatories  either  party 
may  insert  any  questions  pertinent  to  the  issue.  When 
the  interrogatories  and  cross-inteiTogatories  are  pre- 
sented to  the  Court  or  Judge,  according  to  the  notice 
given,  the  Court  or  Judge  must  modify  the  questions 
so  as  to  conform  them  {o  the  rules  of  evidence,  and 
must  indorse  upon  them  his  allowance  and  annex  them 
to  the  commission. 

1356.  (§  574.)  Unless  the  parties  otherwise  con- 
sent, by  an  indorsement  upon  the  commission,  the 
Court  or  Judge  must  indorse  thereon  a  direction  as  to 
the  manner  in  which  it  must  be  returned,  and  may,  in 
his  discretion,  direct  that  it  be  returned  by  mail  or 
otherwise,  addressed  to  the  Clerk  of  the  Court  in 
which  the  action  is  pending,  designating  his  name  and 
the  place  where  his  office  is  kept. 

1357.  (§§  575,  576.)  The  Commissioner,  unless 
otherwise  specially  directed,  may  execute  the  com- 
mission as  follows: 
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w 

1.  He  must  publicly  administer  aa  oath  to  the  wit-  Samo. 
ness,  that  his  answers  given  to  the  interrogatories  shall 

be  the  truth,  the'  whole  truth,  and  nothing  but  the 
truth; 

2.  He  must  cause  the  examination  of  the  witness  to 
be  reduced  to  writing; 

3.  He  must  write  the  answers  of  the  witness  as  near 
as  possible  in  the  language  in  which  he  gives  them, 
and  read  to  him  each  answer  as  it  is  taken  down,  and 
correct  or  add  to  it  until  it  conforms  to  what  he  de- 
clares is  the  truth; 

4.  If  the  witness  declines  answering  a  question,  that 
fact,  with  the  reason  assigned  by  him  for  declining, 
must  be  stated; 

5.  If  any  papera  or  documents  are  produced  before 
him  and  provedi  by  the  witness,  they  must  be  annexed 
to  the  deposition  subscribed  by  the  wdtness  and  certi- 
fied by  the  Commissioner; 

6.  The  Commissioner  must  subscribe  his  name  to 
each  sheet  of  the  deposition,  and  annex  the  deposition, 
with  the  papers  and  documents  proved  by  the  witness, 
to  the  commission,  and  must  close  it  up  under  seal, 
and  address  it  as  directed  by  the  indorsement  thereon; 

7.  If  there  is  a  direction  on  the  commission  to  re- 
turn  it  by  mail,  the  Commissioner  must  immediately 
deposit  it  in  the  nearest  Post  Office.  If  any  other 
direction  is  made  by  the  written  consent  of  the  par- 
ties, or  by  the  Court  or  Judge,  on  the  commission,  as 
to  its  return,  he  must  comply  with  the  direction. 

'  ^  '^  Copy  of  this 

A  copy  of  this  section  must  be  annexed  to  the  com-  b^fjjnne^xod 
mission.  io?"^"' 

1358.     (§  577.)     If  the  commission  and  return  is  Commis- 

,  sion,  how 

delivered  by  the  Commissioner  to  an  affcnt,  he  must  roturDod, 
deliver  the  same  to  the  Clerk  to  whom  it  is  directed,  aienUbr" 
or  to  the  Judge  of  the  Court  in  which  the  indictment  {miposa 
is  pending,  by  whom  it  may  be  received  and  opened, 
upon  the  agent  making  affidavit  that  he  received  it 


802 


Penal  Ck>DE. 


Same. 


from  the  hands  of  the  Commissioner,  and  that  it  has 
not  been  opened  or  altered  since  he  received  it. 

1359.  (§  578.)  If  the  agent  is  dead,  or  from  sick- 
ness or  other  casualty  unable  personally  to  deliver  the 
commission  and  return,  as  prescribed  in  the  last  sec- 
tion, it  may  be  received  by  the  Clerk  or  Judge  from 
any  other  person,  upon  his  making  an  affidavit  that  he 
received  it  from  the  agent;  that  the  agent  is  dead,  or 
from  sickness  or  other  casualty  unable  to  deliver  it; 
that  it  has  not  been  opened  or  altered  since  the  person 
making  the  affidavit  received  it;  and  that  he  believes 
it  has  not  been  opened  or  altered  since  it  came  from 
the  hands  of  the  Commissioner. 

1860.  (§§  579,  580.)  The  Clerk  or  Judge  receiv- 
ing  and  opening  the  commission  and  return  must  im- 
mediately file  it,  with  the  affidavit  mentioned  in  the 
last  two  sections,  in  the  office  of  the  Clerk  of  the  Court 
in  which  the  indictment  is  pending.  K  the  commis- 
sion and  return  is  transmitted  by  mail,  the  Clerk  to 
whom  it  is  addressed  must  receive  it  from  the  Post 
Office,  and  open  and  file  it  in  his  office,  where  it  must 
remain,  unless  otherwise  directed  by  the  Court  or 
Judge. 

Commis-  1361.     (§  581.)     The  commission  and  return  must 

■ion  and  n*  i  -i.  .  n    -%  • 

return  to      at  all  times  be  open  to  the  inspection  of  the  parties, 

be  open  for  ^  ^  jr  ? 

cl)pie?/eto.  ^^^  Diust  be  fumishcd  by  the  Clerk  with  copies  of 
the  same  or  of  any  part  thereoj^  on  payment  of  his 
fees. 


When  and 
how  filed. 


Depositions 
to  bo  read 


1362.  (§  582.)  The  depositions  taken  under  the 
in  evidenee  commissiou  may  be  read  in  evidence  by  either  party 
on  the  trial,  upon  it  being  shown  that  the  witness  is 
unable  to  attend  from  any  cause  whatever;  and  the 
same  objections  may  be  taken  to  a  question  in  the 
interrogatories  or  to  an  answer  in  the  deposition,  as  if 
the  witness  had  been  examined  orally  in  Court. 


Ohiections 
thereto. 
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CHAPTER  VI. 

INQUIRY  INTO   THE   INSANITY   OP  THE  DEFENDANT  BEFORE 

TRIAL   OR  AFTER    CONVICTION. 

SscTiON  1367.  An  insane  person  cannot  be  tried,  sentenced,  or  pun- 
ished for  a  public  offense. 

1368.  When  doubts  arise  as  to  sanity  of  the  defendant,  how 

determined.    Stay  of  proceedings  on. 

1369.  Order  of  the  trial  of  the  question  of  insanity.    Charge 

of  thft  Court. 

1370.  Verdict  of  the  jury  and  proceeding's  thereon. 

1371.  If  defendant  is  committed,  it  exonerates  his  bail,  etc. 

1372.  Defendant  detained  in  asylum  until  he  becomes  sane. 

Notice  then  given  to  District  Attorney,  etc. 

1373.  Expense  of  sending,  etc.,  defendant  to  asylum,  where 

chargeable.  .    . 

An  insane 
porson 

1 367.  {%  583.)    A  person  cannot  be  tried,  adjudged  ®*."5<»*  ^« 
to  punishment,  or  punished  for  a  pubUc  offense,  while  orpun£«^od 
he  is  insane.  Xl^^^' 

1 368.  (§§  584,  585.)    When  an  indictment  is  called  when 

^^^  '  ^  doubts     . 

for  trial,  if  a  doubt  arises  as  to  the  sanity  of  the  de-  Jin^y^^'f® 
fendant,  the  Court  must  order  the  question  to  be  sub-  defendant, 
mitted  to  a  jury;   where   such  doubt  arises  on  the  determined 
defendant  being  brought  up  for  judgment  on  convic- 
tion, the  Court  must  order  a  jury  to  be  summoned 
from,  the  list  of  jurors  selected  by  the  Supervisors  for 
the  year,  to  inquire  into  the  feet;  and  the  trial  of  the  stay  of 

proceed- 

indictment  or  the  pronouncing  of  the  judgment  must  "»«8  on. 
be  suspended  until  the  question  of  insanity  is  deter- 
mined by  the  verdict  of  the  jury. 

1360.     (§§  586,  587.)     The  trial  of  the  question  of  Order  of 

^  '  -^  ^  the  trial  of 

insanity  must  proceed  in  the  following  order:  the 

1.  The  counsel  for  the  defendant  must  open  the  case  inanity, 
and  offer  evidence  in  support  of  the  allegation  of 
insanity; 

2.  The  counsel  for  the  people  may  then  open  their 
case  and  offer  evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  offerrebutting 
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Samou 


Charge  of 
the  Court. 


testimony  only,  unless  the  Court,  for  good  reason  in 
furtherance  of  justice,  pennit  them  to  offer  evidence 
Ufion  their  original  cause; 

4.  When  the  evidence  is  concluded,  unless  the  case 
is  submitted  to  the  jury  on  either  or  both  sides  with- 
out argument,  the  counsel  for  the  jjcople  must  com- 
mence, and  the  defendant  or  his  counsel  may  conclude 
the  argument  to  the  jury; 

5.  If  the  indictment  be  for  an  oft'ense  punishable 
with  death,  two  counsel  on  each  side  may  argue  the 
cause  to  the  juiy,  in  which  case  they  must  do  so  alter- 
nately. In  other  cases  the  argument  may  be  restricted 
to  one  counsel  on  each  side; 

6.  The  Court  must  then  charge  the  jury,  stating  to 
them  all  matters  of  law  necessary  for  their  informa- 
tion in  giving  their  verdict. 

1370.  (§§  688,  589.)  If  the  jury  find  the  defend- 
ant  sane,  the  trial  of  the  indictment  must  proceed,  or 
judgment  may  be  pronounced,  as  the  case  may  be.  If 
the  juiy  find  tlie  defendant  insane,  the  trial  or  judg- 
ment must  be  suspended  until  he  becomes  sane,  and 
the  Court,  if  it  deems  his  discharge  dangerous  to  the 
public  peace  or  safety,  may  order  that  he  be  in  the 
meantime  committed  by  the  Sheriff  to  the  State 
Lu!iatic  Asylum,  and  that  upon  his  becoming  sane  he 
be  redelivered  to  the  Sheriff. 

If  1371.     (§  590.)     The  commitment  of  the  defend- 

iscom-        ant,  as  mentioned  in  the  last  section,  exonerates  his 

uitted.  it  1        •        1  .1 

oxonertttos    bail,  or  cutitlcs  a  person,  authorized  to  receive  the 

uu  bull,  '  xr  7 

*****  property  of  the  defendant,  to  a  return  of  any  money  he 

may  have  deposited  instead  of  bail. 


Verdict  of 
tho  jury 
and 

procoediags 
thoreon. 


Dbfondant 
dotainod  in 

until  ho 
bocomos 
nano. 
Noticttthon 

!ivon  to 
>i«trict 
Attorney, 
etc. 


1372.  (§  591.)  If  the  defendant  is  received  into 
the  Asylum,  he  must  be  detained  there  until  he  be- 
comes sane.  "When  he  becomes  sane,  the  Superin- 
tendent must  give  notice  of  that  fact  to  the  Sheriff 
and  District  Attorney  of  the  county.      The-  Sheriff 
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must  thereupon,  without  delay,  bring  the  defendant 
from  the  Asylum,  and  place  him  in  proper  custody 
until  he  is  brought  to  trial  or  judgment,  as  the  case 
may  be,  or  is  legally  discharged. 

1373.     (§  592.)     The  expenses  of  sending  the  de-  Expense  of 
fendant  to  the  Asylum,  of  keeping  him  there,  and  of  l^f^'^^^ 
bringing  him  back,  are  in  the  first  instance  chargeable  whew '*™' 
to  the  county  in  which  the  indictment  was  found;  ^^"«®*^^^ 
but  the  county  may  recover  them  from  the  estate  of 
the  defendant,  if  he  have  any,  or  from  a  relative,  town, 
city,  or  county  bound  to  provide  for  and  maintain  him 
elsewhere. 


CHAPTER  Vn. 


COMPROMISINa    CERTAIN    PUBLIC    OFFENSES    BY    LEAVE   OF 

THE   COURT. 

Section  1377.  Oortain  offenses  for  which  the  party  injured  has  a  ciyU 

action  may  be  compromised. 

1378.  Compromise  to  be  by  permission  of  the  Ck>urt.    Order 

thereon  to  bar  another  prosecution. 

1379.  No  public  offense  to  be  compromised  except  as  herein 

provided. 

1377.  (§  675.)     When   a   defendant   is   held   to  certain 
answer  on  a  charge  of  misdemeanor,  for  which  the  wWchthe' 

party 

person  injured  by  the  act  constituting  the  offense  has  wyur^dJi** 
a  remedy  by  a  civil  action,  the  offense  may  be  com-  be^mprS^ 
promised  as  provided  in  the  next  section,  except  when  ^^^ 
it  is  committed: 

1.  By  or  upon  an  officer  of  justice,  while  in  the 
execution  of  the  duties  of  his  office; 

2.  Riotously; 

3.  With  an  intent  to  commit  a  felony. 

■ 

1378.  (§§  676,  677.)    J£  the  party  injured  appears  compro- 
before  the  Court  to  which  the  depositions  are  required  g^"®*°^ 
to  be  returned,  at  any  time  before  tiial,  and  acknowl-  of  tho 

39* 
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Order 

thereon  to 

bar  another   offeuse. 

PEoeeeation 


edges  that  he  has  received  satisfaction  for  the  injury, 
the  Court  may,  in  its  discretion,  on  payment  of  the 
costs  incurred,  order  all  proceedings  to  be  stayed  upon 
the  prosecution,  and  the  defendant  to  be  discharged 
therefrom;  but  in  such  case  the  reasons  for  the  order 
must  be  set  forth  therein,  and  entered  on  the  minutes. 
The  order  is  a  bar  to  another  prosecution  for  the  same 


No  pablio 
offense 
to  be  com- 
promised 
except  as 
herein 
provided. 


1379.  (§  678.)  No  public  oflfense  can  be  com- 
promised, nor  can  any  proceeding  or  prosecution  for 
the  punishment  thereof  upon  a  compromise  be  stayed, 
except  as  provided  in  this  Chapter. 


CHAPTER  Vm. 


When 
action  may 
be 
dismissed. 


DISMISSAL  OP  THE  ACTION  BEFORE  OR  AFTER  INDICTMENT, 
FOR  WANT  OP  PROSECUTION  OR  OTHERWISE. 

Section  1382.  When  action  may  be  dismissed. 

1383.  Court  may  order  action  to  be  continued  and  discharge 

defendant  from  custody,  when  and  how. 
1884.  If  action  dismissed,  defendant  to  be  discharged,  etc. 
1385.  Court  may,  of  own  motion  or  on  application  of  District 

Attorney,  order  action  dismissed. 
1886.  Nolle  prosequi  abolished. 
1387.  Dismissal  a  bar  in  misdemeanor,  but  not  in  felony. 

1 382.  (§§  593,  594.)  The  Court,  unless  good  cause 
to  the  contrary  is  shown,  must  order  the  prosecution  or 
indictment  to  be  dismissed,  in  the  following  cases: 

1.  When  a  person  has  been  held  to  answer  for  a 
public  oflfense,  if  an  indictment  is  not  found  against 
him  at  the  next  term  of  the  Court  at  which  he  is  Jfcield 
to  answer; 

2.  If  a  defendant,  whose  trial  has  not  been  post- 
poned upon  his  application,  is  not  brought  to  trial  at 
the  next  term  of  the  Court  in  which  the  indictment  is 
triable,  after  it  is  found. 
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1 883.     (§  595.)     If  the  defendant  is  not  indicted  or  court  may 

^  '  order 

tned,  as  provided  in  the  last  section,  and  sufficient  rear  J^ntlSued  * 
son  therefor  is  shown,  the  Court  may  order  the  action  Si^harge 
to  be  continued  from  term  to  term,  and  in  the  mean-  frjfm  ^*"* 
time  may  discharge  the  defendant  from  custody  on  his  when  aid 
own  undertaking  of  l>ail  for  his  appearance  to  answer 
the  charge  at  the  time  to  which  the  action  is  con- 
tinued. 

1384.     (§  596.)     If  the  Court  directs  the  action  to  if  action 

^  ^  dismissed, 

be  dismissed,  the  defendant  must,  if  in  custody,  be  ^®^°^*°* 
discharged  therefrom;  or  if  admitted  to  bail,  his  bail  2j^*i*r««*» 
is  exonerated,  or  money  deposited  instead  of  bail  must 
be  refunded  to  him. 

1 386.     (§  597.)     The  Court  may,  either  of  its  own  ctenit  may* 
motion  or  upon  the  application  of  the  District  Attor-  f^^^  ^ 
ney,  and  in  furtherance  of  justice,  order  an  action  or  JffJISS" 
indictment  to  be  dismissed.'   The  reasons  of  the  dis-  wde?**'' 

ftctioQ 

missal  must  be  set  forth  in  an  order  entered  upon  the  diBmiased. 
minutes. 

1386.  (§  598.)     The  entry  of  a  nolle  prosequi  is  Koiie 
aboUshed,  and  neither  the  Attorney  General  nor  the  aboi3(ed. 
District  Attorney  can  discontinue  or  abandon  a  prose- 
cution for  a  public  oflfense,  except  as  provided  in  the 

last  section. 

1387.  (§  599.)     An  order  for  the  dismissal  of  the  Dismissal  a 

,  bar  in  mi^ 

action,  as  provided  in  this  Chapter,  is  a  bar  to  any  J®J^®JP?'» 
other  prosecution  for  the  same  offense,  if  it  is  a  mis-  ^^^^'^' 
demeanor;  but  it  is  not  a  bar  if  the  offense  is  a  felony. 
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CHAPTER   IX. 

PKOCEEDD^GS  AGAIXST  CORPOKATIOXS, 

Sicnos  1390.  Snnimolu  opoc  mfonnat:<>Ti,  etc^  mgainsS;  by  vhom 

issued  and  vhen  returnable. 
1391.  Form  of  summons. 
13i&  When  and  how  served. 
1398.  Examination  of  the  charge. 
13&I.  Certifcate  of  the  magii^trate,  and  return  thereof  with 

the  depositions. 
1395b  If  the  mai^tiate  certify  that  there  b  sufficient  cause. 

Grand  Juiy  to  inTeeti^te,  etc. 

1396.  Appearance  and  plea. 

1397.  Fine  on  conviction,  how  collected. 

Snmmoot         1 390.    Upon  an  information  or  presentment  against 

upon  .... 

infomui-      a  corporation,  the  magistrate  mnst  issue  a  summons, 

JUJ^J  ^  signed  by  him,  with  his  name  of  office,  requiring  the 

JJhJJ^"*    corporation  to  appear  before  him,  at  a  specified  time 

and  place,  to  answer  the  chaise,  the  time  to  be  not 

less  than  ten  days  after  the  issuing  of  the  summons. 


Fonn  of  1391.    The  summons  must  be  substantially  in  the 

iBiinTiM*nfr 

following  form: 

County  of  (as  the  case  may  be). 

l^he  People  .of  the  State  of  California  to  the  (naming 
the  corporation): 

You  are  hereby  summoned  to  appear  before  me  at 
(naming  the  place),  on  (specifying  the  day  and  hour), 
to  answer  a  charge  made  against  you  upon  the  infor- 
mation of  A.  B.  (or  the  presentment  of  the  Grand  Jury 
of  the  county,  as  the  case  may  be),  for  (designating 
the  oftense  generally). 

Dated  at  the  City  (or  Township)  of ,  this 

day  of ,  eighteen . 

G.  H.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

When  and        1392.    The  summons  must  be  served  at  least  five 

how  sorrod 

days  before  the  day  of  appearance  fixed  therein,  by 
delivering  a  copy  thereof  and  showing  the  original  to 
the  President  or  other  head  of  the  corporation,  or  to 
the  Secretary,  Cashier,  or  managing  agent  thereof. 
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1393.  At  the  appointed  time  in  the  summons,  the  Examin- 
magistrate  must  proceed  to  investigate  the  charge  in  charge, 
the  same  manner  as  in  the  case  of  a  natural  person,  so 

far  as  these  proceedings  are  appHcable. 

1394.  After  hearing  the  proofs,  the  magistrate  Certificate 
must  certify  upon  the  depositions,  either  that  there  is  J}JJp^JJ*J' 
or  is  not  sufficient  cause  to  believe  the  corporation  ^iJ^^ 
guilty  of  the  offense  charged,  and  must  return  the  ^^J^"^®** 
deposition  and  certificate,  as  prescribed  in  Section  883. 

1395.  K  the  magistrate  returns  a  certificate  that  if  the 

,  magistrate 

there  is  sufficient  cause  to  believe  the   corporation  certify  that 

^  there^  u 

guilty  of  the  offense  charged,  the  Grand  Jury  may  JJ®®^®" 

proceed  thereon  as  in  case  of  a  natural  person  held  to  jS?J  to 

investigate, 

answer.  etc. 

1396.  K  an  indictment  is  found,  the  corporation  Appear- 

11  1  -r/»  •      -1  anee  and 

may  appear  by  counsel  to  answer  the  same.     If  it  does  plea, 
not  thus  appear,  a  plea  of  not  guilty  must  be  entered, 
and  the  same  proceedings  had  thereon  as  in  other  cases. 

1397.  When  a  fine  is  imposed  upon  a  corporation  Fine  on 
on  conviction,  it  may  be  collected  by  virtue  of  the  how        ' 

'  •/  •^  collected. 

order  imposing  it,  by  the  Sheriff  of  the  county,  out 
of  its  real  and  personal  property,  in  the  same  manner 
as  upon  an  execution  in  a  civil  action. 


CHAPTER  X. 

ENTITLING   AFFIDAVITS. 
Section  1401.  Affidavits  defectively  entitled,  valid. 

1401.     (§  600.)     It  is  not  necessary  to  entitle  an  Affidavits 
affidavit  or  deposition  in  the  action,  whether  taken  entitled, 
before  or  after  indictment,  or  upon  an  appeal;  but  if 
made  without  a  title,  or  with  an  erroneous  title,  it  is 


\ 
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as  vaGd  and  effectual  for  everr  paijiose  as  if  it  were 
dalj  entitled,  if  it  intelligibly  refer  to  the  proceeding, 
indictment,  or  appeal  in  which  it  is  made. 


CHAPTER  XL 

SRKOBS  ASD    MISTAKES  IX  PLEADINGS  AND  OTHER  PRO- 

CESDIXGS. 

J' 
Section  1404.  When  not  nuitermL 

JJ«  not  1404.  (§  601.)  Xeither  a  departure  fix)m  the  fonn 
or  mode  prescribed  by  this  Code  in  respect  to  any 
pleading  or  proceeding,  nor  an  error  or  mistake  therein, 
renders  it  invalid,  unless  it  has  actually  prejudiced  the 
defendant,  or  tended  to  his  prejudice,  in  respect  to  a 
substantial  right. 


CHAPTER   Xn. 

DISPOSAL  OF  PROPERTY   STOLEN   OR   EMBEZZLED. 

Sscnoir  1407.  When  it  comes  into  the  custody  of  the  peace  officer  he 

must  hold  it  subject  to  the  order  of  the  magistrate. 
140S.  Order  for  its  delivery  to  owner. 

1409.  When  it  comes  into  the  custody  of  the  magistrate  he 

must  deliver  it  to  owner. 

1410.  Court  in  which  trial  is  had  may  order  its  delivery. 

1411.  If  not  claimed  in  six  months  to  be  delivered  to  County 

Treasurer. 

1412.  Receipt  by  officers  for  money,  etc.,  taken  from  a  person 

arrested  for  a  public  offense. 

1413.  Duties  of  persons  having  charge  of  police  offices  in 

incorporated  cities  or  towns. 

When  it  1407.     (§  602.)     When  property,  alleged  to  have 

eomefl  into  \  i    -%  -i  i/» 

the  custody  been  stolen  or  embezzled,  comes  into  the  custody  of  a 

of  toe  pnace  '  •' 

musrioid  P^ace  officer,  he  must  hold  it  subject  to  the  order  of 
to  the  order  the  magistrate  authorized  by  the  next  section  to  direct 
ma«iBtrate   the  disposal  thereof. 
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1408.  (§  608.)  On  Batisfactory  proof  of  the  own-  Order  for 
ership  of  the  property,  the  magistrate  before  whom  to  ^wma, 
the  information  is  laid,  or  who  examines  the  charge 
against  the  person  accused  of  stealing  or  embezzling 
it,  must  order  it  to  be  delivered  to  the  owner,  on  his 
paying  the  necessary  expenses  incurred  in  its  preser- 
vation, to  be  certified  by  the  magistrate.  The  order 
entitles  the  owner  to  demand  and  receiye  the  property. 

1400.     (§  604.)    If  property  stolen  or  embezzled  ^«n  Jt 
comes  into  custody  of  the  magistrate,  it  must  be  deliv-  of  ®thS^*^^ 
ered  to  the  owner  on  satisfectory  proof  of  his  title,  ho*m?^** 
and  on  his  paying  the  necessary  expenses  incurred  m  owner, 
its  preservation,  to  be  certified  by  the  magistrate. 

1410.  (§  605.)     K  the  property  stolen  or  embez-  ^^JJ'^^ 
zled  has  not  been  delivered  to  the  owner,  the  Court  orJj^iJJ*^ 
before  which  a  trial  is  had  for  stealing  or  embezzling  ^^^^^'t^- 
it  may,  on  proof  of  his  title,  order  it  to  be  restored  to 

the  owner. 

1411.  (§  606.)    If  the  property  stolen  or  embez-  if  not 

\^  y  1'     r       .7  ^        ^         claimed  in 

zled  is  not  claimed  by  the  owner  before  the  expiration  Jj\™°°*^ 
of  six  months  from  the  conviction  of  a  person  for  steal-  ^  County 
ing  or  embezzling  it,  the  magistrate  or  other  officer  ^®*^"'®'* 
having  it  in  custody  must,  on  the  payment  of  the 
necessary  expenses  incurred  in  its  preservation,  deliver 
it  to  the  County  Treasurer,  by  whom  it  must  be  sold 
and  the  proceeds  paid  into  the  County  Treasury. 

1413.     (§  607.)     When  money  or  other  property  is  Receipt  by 

'  X       X        ./  officers  for 

taken  from  a  defendant,  arrested  upon  a  charge  of  a  monoy.etc., 

'  -to  taken  from 

public  offense,  the  officer  taking  it  must  at  the  time  Jr?^edfor 
give  duplicate  receipts  therefor,  specifying  particu-  Hwat^ 
larly  the  amount  of  money  or  the  kind  of  property 
taken;  one  of  which  receipts  he  must  deliver  to  the 
defendant  and  the  other  of  which  he  must  forthwith 
file  with  the  Clerk  of  the  Court  to  which  the  deposi- 
tions and  statement  are  to  be  sent.    When  such  prop- 


312  Penal  C!odb. 

erty  is  taken  by  a  police  ofldcer  of  any  incorporated 
city  or  town,  he  must  deliver  one  of  the  receipts  to  the 
defendant,  and  one,  with  the  property,  at  once  to  the 
Clerk  or  other  person  in  charge  of  the  police  office  in 
such  city  or  town. 

DutieBof         1418.    The  Clerk  in,  or  person  having  charge  of, 

Eorsonfl 
aving        the  Police  Office  in  any  incorporated  city  or  town, 

charge  of  j  r  j  i 

officesinin-  i^i^st  enter  in  a'suitable  book  a  description  of  every 
dttesor*^   article  of  property  alleged  to  be  stolen  or  embezzled, 
and  brought  into  the  office  or  taken  from  the  person 
of  a  prisoner,  and  must  attach  a  number  to  each  arti- 
cle, and  make  a  corresponding  entry  thereof. 


CHAPTER  Xni. 


REPRIEVES,   COMMUTATIONS,   AND   PARDONS. 

Section  1417.  Power  of  the  Governor  to  grant  reprieves,  commuta- 
tions, and  pardons. 

1418.  His  power  in  respect  to  convictions  for  treason.    Duty 

of  the  Legislature  in  such  cases. 

1419.  Gk>vemor  to  communicate  to  the  Legislature  reprieves, 

commutations,  and  pardons. 

1420.  Beport  of  case,  how  and  from  whom  required. 

1421.  Notice  to  District  Attorney  of  application  for  pardon. 

1422.  Publication  of  notice. 

1423.  "When  two  preceding  sections  are  not  applicable. 

Power  of  1417.    The  Governor  has  power  to  grant  reprieves, 

reprieves"*  Commutations,  and  pardons,  after  conviction,  for  all 
Son8?and  oflfenses,  except  treason  and  cases  of  impeachment^ 
par  ons.      ^^qyi  such  Conditions  and  with  such  restrictions  and 

limitations  as  he  may  think  proper,  subject  to  the 

regulations  provided  in  this  Chapter. 


His  power 
in  respect 
toooDvio- 
tions  for 
treason. 


1418.  He  may  suspend  the  execution  of  the  sen- 
tence upon  a  conviction  for  treason,  until  the  case  can 
be  reported  to  the  Legislature,  at  its  next  meeting, 
when  the  Legislature  may  either  pardon  or  commute 
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the  sentence,  direct  the  execution  thereof  or  grant  a  £^*3^gi^^*5e 
farther  reprieve.  jj/^ 

1410.    He  must  communicate  to  the  Leffislature  Governor 

°  ^  to  comma- 

each  case  of  reprieve,  commutation,  or  pardon,  stating  °ie*LeSB- 

the  name  of  the  convict,  the  crime  of  which  he  was  itplieves, 

convicted,  the  sentence  and  its  date,  and  the  date  of  SJmrand 

.  pardons. 

the  commutation,  pardon,  or  reprieve. 

1420.  When  an  application  is  made  to  the  Gov-  ^^**'ifow 
emor  for  a  pardon,  he  may  require  the  Judge  of  the  ^h^S^*" 
Court  before  which  the  conviction  was  had,  or  the  Dis-  '®*^"^^ 
trict  Attorney  by  wliom  the  action  was  prosecuted,  to 
furnish  him,  without  delay,  with  a  statement  of  the 
fects  proved  on  the  trial,  and  of  any  other  facts  hav- 
ing reference  to  the  propriety  of  granting  or  refusing 
the  pardon. 

1421.  At  least  ten  days  before  the  Governor  acts  Npticoto 

^  ^  Distriot 

upon  an  application  for  a  pardon,  written  notice  of  ^he  ^ppikaliion^ 
intention  to  apply  therefor,  signed  by  the  person  ap-  ^°'  pwdon. 
plying,  must  be  served  upon  the  District  Attorney  of 
the  county  where  the  conviction  was  had,  and  proof, 
by  affidavit,  of  the  service  must  be  presented  to  the 
Governor. 

1422.  Unless  dispensed  with  by  the  Governor,  a  Publication 

^  *'  '        ofnoUco. 

copy  of  the  notice  must  also  be  published  for  thirty 
days  from  the  firat  publication,  in  a  paper  in  the  county 
1  in  which  the  conviction  was  had. 

1423.  The  provisions  of  the  two  preceding  sec-  when  two 

■*■  JT  o  preceding 

tions  are  not  applicable:  SSf  ^°*  ^^ 

1.  When  there  is  imminent  danger  of  the  death  of  »ppii«»We. 
the  person  convicted  or  imprisoned; 

2.  When  the-  term  of  imprisonment  of  the  applicant 
is  within  ten  days  of  its  expiration. 

40* 
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TITLE   XI. 

OF  PROCEEDINGS  IN   JUSTICES'  AND  POLICE  COURTS 
AND  APPEALS  TO  THE  COUNTY  COURT. 

Chapter  I.  Proceedings  in  Justices'  and  Police  Courts. 
n.  Appeals  to  (Jaunty  Courts, 


CHAPTER  L 

PROCEEDINGS   IN  JUSTICES*  AND   POLICE   COURTS. 

Sbction  1426.  Proceedinpfs  must  be  commenced  by  complaint. 

1427.  When  warrant  of  arrest  must  issue.    Fonn  of  warrant. 

1428.  Minutes,  how  kept. 

1429.  The  plea,  and  how  put  in. 

1430.  Issue,  how  tried. 

1431.  Change  of  venue,  when  granted. 

,   .        1432.  Upon  change  of  venue,  papers,  etc.,  must  be  trans- 
mitted.   Proceedings  on  change  of  venue. 
1433.  Postponement  of  the  trial. 
1484.  Defendant  to  be  present. 

1435.  Jury  trial,  when  to  be  demanded.     Formation  of  the 

jury. 

1436.  Challenges. 

1437.  Oath  of  jurors. 

1438.  Trial,  how  conducted. 

1439.  Court  to  decide  questions  of  law,  but  not  to  charge  in 

respect  to  matters  of  fact. 

1440.  Jury  may  decide  in  Court,  or  retire.    Oath  of  officer 

on  their  retirement. 

1441.  Verdict  of  jury,  how  delivered  and  entered. 

1442.  Verdict,  when  several  defendants  are  tried  together. 

1443.  Jury,  when  to  be  discharged  without  a  verdict. 

1444.  If  discharged,  defendant  may  be  tried  again. 

1445.  Proceedings  on  plea  of  guilty  or  on  conviction. 

1446.  Judgment  of  fine  may  direct  imprisonment. 

1447.  Defendant,  on  acquittal,  to  be  discharged.    Order  that 

prosecutor  pay  costs. 

1448.  Judgment  against  prosecutor  for  costs. 

1449.  Judgment,  when  to  be  rendei'ed. 

1450.  "When  defendant  may  move  for  a  new  trial  or  in  arrest 

of  judgment. 

1451.  New  trial,  grounds  of. 
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Section  1452.  Grounds  of  motion  in  arrest  of  judgment. 

1453.  Judgment  to  be  entered  in  the  minutes. 

1454.  If  judgment  of  acquittal  or  imposing  a  fine  only,  de- 

fendant to  be  discharged. 

1455.  Judgment  of  imprisonment,  how  executed. 

1456.  Judgment  that  defendant  be  imprisoned  until  he  pay 

a  fine,  how  executed. 

1457.  Fines,  disposition  of. 

1458.  Defendant  may  be  admitted  to  bail. 

1459.  Subpoenas. 

1460.  Entitling  afiidavits. 

1461.  '*  Police  Courts  "  defined. 

1426.  (§608.)    All  proceed) nffs  and  actions  before  Proceed- 

ings  must 

a  Justice's  or  Police  Court,  for  a  public  offense  of  ^®«^™:v 

'  *  monced  by 

which  such  Courts  have  jurisdiction,  must  be  com-  complaint. 
menced  by  complaint  under  oath,  setting  forth  the 
offense  charged,  with  such  particulars  of  time,  place, 
person,  and  property  as  to  enable  the  defendant  to 
understand  distinctly  the  character  of  the  offense  com- 
plained of,  and  to  answer  the  complaint. 

1427.  (§  610.)     If  the  Justice  of  the  Peace,  or  when 

,  wftrrant  of 

Police  Justice,  is  satisfied  therefrom  that  the  offense  arrest  must 

'  issue. 

complained  of  has  been  committed,  he  must  issue  a 
warrant  of  an^est,  which  must  be  substantially  in  the 
following  form  : 

County  of . 

The  People  of  the  State  of  California  to  any  Sheriff'y  Form  of 
Constable^  Marshal^  or  Foliceman  in  this  State:         warrant. 

Complaint  upon  oath  having  been  this  day  made 
before  me  — —  (Justice  of  the  Peace  or  Police  Justice, 
as  the  case  may  be),  by  C.  1).,  that  the  offense  of 
(designating  it  generally)  has  been  committed,  and 
accusing  E.  F.  thereof;  you  are  therefore  commanded 
forthwith  to  arrest  the  above  named  E.  F.  and  bring 
him  before  me  tbrtliwith,  at  (naming  the  place.) 

Witness  my  hand  and  seal  at ,  this day  of 

^  A.  D. .  A.  B. 

1428.  (§  613.)     A  docket  must  be  kept  by  the  Minutes. 

^  now  Kepi. 

Justice  of  the  Peace  or  Police  Justice,  or  by  the  Clerk 
of  the  Courts  held  by  them,  if  there  is  one,  in  which 
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The  plea, 
and  now 
pat  in. 


Inne,  how 
tried. 


Change  of 
Yenue, 
when 
granted. 


must  be  entered  each  action  and  the  proceedings  of 
the  Court  therein. 

1429.  (§  611.)  The  defendant  may  make  the  same 
plea  as  upon  an  indictment,  as  provided  in  Section 
1016.  His  plea  must  be  oral,  and  entered  upon  the 
minutes. 

1430.  (§§  611,  614.)  Upon  a  plea  other  than  a 
plea  of  guilty,  if  the  defendant  does  not  demand  a 
trial  by  jury,  or  an  adjournment  or  change  of  venue  is 
not  granted,  the  Court  must  proceed  to  try  the  case. 

1431.  (§  611.)  If  the  action  or  proceeding  is  in  a 
Justice's  Court,  a  change  of  the  place  of  trial  may  be 
had  at  any  time  before  the  trial  commences: 

1.  When  it  appears  from  the  affidavit  of  the  de- 
fendant that  he  has  reason  to  believe,  and  does 
believe,  that  he  cannot  have  a  fair  and  impartial  trial 
before  the  Justice  about  to  try  the  case,  by  reason  of 
the  prejudice  or  bias  of  such  Justice,  the  cause  must 
be  transferred  to  another  Justice  of  the  same  or  an 
adjoining  township; 

2.  When  it  appears  from  affidavits  that  the  defendant 
cannot  have  a  fair  and  impartial  trial,  by  reason  of  the 
prejudice  of  the  citizens  of  the  township,  the  cause 
must  be  transferred  to  a  Justice  of  a  township  where 
the  same  prejudice  does  not  exist. 

1432.  (§  611.)  AVhen  a  change  of  the  place  of 
trial  is  ordered,  the  Justice  must  transmit  to  the  Jus- 
tice before  whom  the  trial  is  to  be  had  all  the  original 
papers  in  the  cause,  with  a  certified  copy  of  the  min- 
utes of  his  proceedings;  and  upon  receipt  thereof,  the 
Justice  to  whom  they  are  delivered  must  proceed  with 
the  trial  in  the  same  manner  as  if  the  proceeding  or 
action  had  been  originally  commenced  in  his  Couit. 

Postpone-         1433.     (§  611.)     Before  the  commencement  of  a 

montofthe        . 

^*i-  trial  in  any  of  the  Courts  mentioned  in  this  Chapter, 


Upon 
change  of 
venue, 
paperfl,etc., 
muMt  be 
trans- 
mitted. 


Proceed- 
ings on 
change  of 
venue. 
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either  party  may,  upon  good  cause  shown,  have  a  rea- 
sonable postponement  thereof. 

1434.  (§  612.)     The  defendant  must  be  personally  Defendant 
present  before  the  trial  can  proceed.  preeont. 

1435.  (§  614.)     Before  the  Court  hears  any  testi-  Jurytnai, 

^^  ^  -^  when  to  bo 

mony  upon  the  trial,  the  defendant  may  demand  a  demanded, 
trial  by  juiy.     The  formation  of  the  jury  is  provided  Formation 

of  the  jury. 

for  in  Chapter  I,  Title  m,  Part  I  of  The  Code  op 
Civil  Procedure. 

1436.  (§  615.)     The  same  challenges  may  be  taken  chaiiengea. 
by  either  party  to  the  panel  of  jurors,  or  to  any  indi- 
vidual juror,  as  on  the  trial  of  an  indictment  for  a 
misdemeanor;  but  the  challenge  must  in  all  cases  be 

tried  by  the  Court. 

1437.  (§  616.)     The  Court  must  administer  to  the  path  of 
jury,  the  following  oath:     "You  do  swear  that  you 

will  well  and  truly  try  this  issue  between  the  People 
of  the  State  of  Cahfornia  and  A.  B.,  the  defendant, 
and  a  true  verdict  render  according  to  the  evidence." 

1438.  (§  617.)     After  the  jury  are  sworn,  they  Tnai.how 
must  sit  together  and  hear  the  proofs  and  allegations 

of  the  parties,  which  must  be  delivered  in  public  and 
in  the  presence  of  the  defendant. 

Court  to 

1430.  (§  618.)  The  Court  must  decide  all  ques-  JS^^^«o„,^f 
tions  of  law  which  may  arise  in  the  course  of  the  trial,  lo  ctarge  2 
but  can  give  no  charge  with  respect  to  matters  of  fact.  mattw«*of 

fact. 

1440.     (§  619.)     After  hearing  the  proofs  and  alle-  Jury  may 

ox  decide 

gations,  the  jury  may  decide  in  Court,  or  may  retire  j^.^°'^®' 

for  consideration.    If  they  do  not  immediately  agree, 

an  officer  must  be  sworn  to  the  following  effect:  "  You  oath  of 

officer  on 

do  swear  that  you  will  keep  this  jury  together  in  some  th^r 
quiet  and  convenient  place;  that  you  will  not  permit 
any  person  to  speak  to  them,  nor  speak  to  them  your- 
self unless  by  order  of  the  Court,  or  to  ask  them 
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whether  they  have  agreed  upon  a  verdict;  and  that 
you  will  return  them  into  Court  when  they  have  ao 
agreed,  or  when  ordered  by  the  Court." 

Verdict  of        1441 .     (§§  620,  621.)     The  verdict  of  the  jury  must 

jury,  how  \  '  /  •/      •/ 

deUvered     in  all  cascs  be  general.    When  the  jury  have  agreed 
entered.       q^  their  verdict,  they  must  deliver  it  publicly  to  the 

Court,  who  must  enter,  or  cause  it  to  be  entered,  in 

the  minutes. 

Verdict,  1442.     (§  622.)    When  several  defendants  are  tried 

when  ^  ' 

defondanta   ^^S^^^^^y  if  the  jury  cauuot  agree  upon  a  verdict  as  to 

togethw.      ^J'?  *^®y  ^^y  render  a  verdict  as  to  those  in  regard  to 

whom  they  do  agree,  on  which  a  judgment  must  be 

entered  accordingly,  and  the  case  as  to  the  rest  may 

be  tried  by  another  jury. 

jnry,  when       1443.    (§  623.)    The  juiy  cannot  be  discharged  after 
discharged    the  causc  is  Submitted  to  them,  until  they  have  agreed 

without  a  '  -^  ^ 

verdict       upou  and  rendered  their  verdict,  unless  for  good  cause 
the  Court  sooner  discharges  them. 

If  1444.     (§  624.)     If  the  jury  is  discharged,  as  pro- 

discharged,  \  /       ^  W     V  t? 

defendant    vidcd  in  the  last  section,  the  Court  may  proceed  again 
tried  again,  ^q  ^^  trial,  in  the  Same  manner  as  upon  the  first  trial, 
and  so  on,  until  a  verdict  is  rendered. 

Proceed-  1446.     (§  625.)'  When  the  defendant  pleads  guilty, 

of  guilty  or  or  is  couvictcd,  either  by  the  Court  or  by  a  jury,  the 


on  convie- 


^^^  Court  must  render  judgment  thereon  of  fine  and  im- 

prisonment, or  both,  as  the  case  may  be. 

jadgment        1446.     (§  626.)    A  judgment  that  the  defendant 

of  fine  may 

dirjrt^^  pay  a  fine  may  also  direct  that  he  be  imprisoned  until 
the  fine  is  satisfied,  in  the  proportion  of  one  day's  im- 
prisonment for  every  two  dollars  of  the  fine. 

Defendant*       1447.     (§  627.)    When  the  defendant  is  acquitted, 

on  acQuit" 

^to  be  either  by  the  Court  or  by  the  jury,  he  must  be  im- 
mediately discharged;  and  if  the  Court  certify  in  the 
minutes  that  the  prosecution  was  malicious  or  without 
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probable  cause,  it  may  order  the  prosecutor  to  pay  the  Order  that 

•^  prosecutor 

costs  of  the  action,  or  to  give  satisfectory  security  by  pay  costs. 
a  written  undertaking,  with  one  or  more  sureties,  to 
pay  the  same  within  thirty  days  after  the  trial. 

1448.  (§  628.)  K  the  prosecutor  does  not  pay  the  Judgment 
costs,  or  give  security  therefor,  the  Court  may  enter  gJ^JJ^' 
judgment  against  him  for  the  amount  thereoJ^  which 

may  be  enforced  in  all  respects  in  the  same  manner  as 
a  judgment  rendered  in  a  civil  action. 

1449.  (§  630.)     After  a  plea  or  verdict  of  guilty.  Judgment, 
or  after  a  verdict  against  the  defendant,  on  a  plea  of  wndwed. 
a  former  conviction  or  acquittal,  the  Court  must  appoint 

a  time  for  rendering  judgment,  which  must  not  be 
more  than  two  days  nor  less  than  six  hours  after  the 
verdict  is  rendered,  and  must  hold  the  defendant  to 
bail  to  appear  for  judgment,  and  in  default  of  bail  he 
must  be  committed. 

When 

1460.  (§  631.)  At  any  time  before  judgment,  Jf^'^^^* 
defendant  may  move  for  a  new  trial  or  in  aiTest  of  gfaI°;iL 

.    J  .  arrest  of 

judgment.  judgment 

1461.  (§  632.)    A  new  trial  may  be  granted  in  the  New  trial, 

,.  „       .  grounds  of. 

loUowing  cases : 

1.  When  the  trial  has  been  had  in  the  absence  of 
the  defendant,  unless  hq  voluntarily  absent  himself, 
with  full  knowledge  that  a  trial  is  being  had; 

2.  When  the  jury  has  received  any  evidence  out  of 
Court; 

8.  When  the  jury  has  separated  without  leave  of  the 
Court,  after  having  retired  to  deliberate  upon  their 
verdict,  or  been  guilty  of  any  misconduct  tending  to 
prevent  a  fiiir  and  due  consideration  of  the  case; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by 
any  means  other  than  a  fair  expression  of  opinion  on 
the  part  of  all  the  jurors; 

5.  When  there  has  been  error  in  the  decision  of  the 
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Bamo.         Court.,  given  on  any  question  of  law  arising  during  the 
course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the 
defendant,  and  which  he  could  not,  with  reasonable 
diligence,  have  discovered  and  produced  at  the  trial; 
but  when  a  motion  for  a  new  trial  is  made  upon  this 
ground,  the  defendant  must  produce  at  the  hearing  the 
affidavits  of  the  witnesses  by  whom  such  newly  dis- 
covered evidence  is  expected  to  be  given. 

1452.  (§  633.)  The  motion  in  arrest  of  judgment 
may  be  founded  on  any  substantial  defect  in  the  com- 
plaint, and  the  effect  of  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he 
was  before  the  trial  was  had. 

1453.  (§  634.)  If  the  judgment  is  not  arrested, 
or  a  new  trial  granted,  judgment  must  be  pronounced 
at  the  time  appointed  and  entered  in  the  minutes  of 
the  Court. 

If  1454.     (§  635.)     If  judgment  of  acquittal  is  given, 

judgment 

of  acquittal  or  judgment  imposing  a  fine  only,  without  imprison- 
dofondwit*   ™®^*  f^^  non-payment,  and  the  defendant  is  not  de- 
discharged.  tained  for  any  other  legal  cause,  he  must  be  discharged 
as  soon  as  the  judgment  is  given. 


Oronnds  of 
motion  in 
arrest  of 
judgment. 


Judgment 
to  be 
entered  in 
the 
minutes. 


Judgment 
of  impris- 
onment, 
how 
exeottted. 


Judgment 
that 

dofondant 
be  impris- 
oned until 
he  pay  a 
fine,  how 
executed. 


1 455.  (§  636.)  When  a  judgment  of  imprisonment 
is  entered,  a  certified  copy  thereof  must  be  delivered 
to  the  Sheriff,  Marshal,  or  other  officer,  which  is  a 
sufficient  warrant  for  its  execution. 

1456.  (§  637.)  When  a  judgment  is  entered  im- 
posing a  fine,  or  ordering  the  defendant  to  be  impris- 
oned until  the  fine  is  paid,  he  must  be  held  in  custody 
during  the  time  specified  in  the  judgment,  unless  the 
fine  is  sooner  paid. 
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1467.  (§§  688,  639.)  Upon  payment  of  the  fine,  JUiee^^^^ 
the  officer  must  discharge  the  defendant,  if  he  is  not  o^ 
detained  for  any  other  legal  cause,  and  apply  the  money 
to  the  payment  of  the  expenses  of  the  prosecution, 
and  pay  over  the  residue,  if  any,  within  ten  days,  to 
the  County  or  City  Treasurer,  according  as  the  offense 
is  prosecuted  in  a  Justice's  or  Police  Court.  If  a  fine 
is  imposed,  and  paid  before  commitment,  it  must  be 
applied  as  prescribed  in  this  section. 

1458.  (§  640.)     The  defendant,  at  any  time  after  Defendant 
his  arrest,  and  before  conviction,  may  be  admitted  to  jJS^*^*^*® 
bail.    The  provisions  of  this  Code  relative  to  bail  are 
applicable  to  bail  in  Justices'  or  Police  Courts. 

1459.  The  Justice  or  Judge  of  either  of  the  Courts  Subpoenas, 
mentioned  in  this  Chapter  may  issue  subpoenas  for  wit- 
nesses, as  provided  in  Section  1326,  and  punish  disobe- 
dience thereof,  as  provided  in  Section  1331. 

1460.  The  provisions  of  Section  1401,  in  respect  Entitling 

,  affidayits. 

to  entitling  affidavits,  are  applicable  to  proceedings  in 
the  Courts  mentioned  in  this  Chapter. 

1461.  The  term  "Police  Courts,"  as  used  in  this  "Police 

'  Courts" 

and  the  succeeding  Chapter,  includes  Police  Judges'  defined. 
Couiiis,  Police  Courts,  and  all  Courts  held  by  Mayors 
or  Kecorders  in  incorporated  cities  or  towns. 


CHAPTER  n. 

APPEALS  TO  COUNTY  COURTS. 


SscTioir  1466.  Appeals,  when  allowed. 

1467.  Appeals,  how  taken,  heard,  and  determined. 

1468.  Statement  on  appeal. 

1469.  If  new  trial  granted,  in  what  Court  had. 

1470.  Proceedings,    if   appeal   is   dismissed   or   judgment 

a^rmed. 
41* 
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Appeals, 
wo  en 
allowed. 


1466.  (§  481.)  Either  party  may  appeal  to  the 
County  Court  of  the  county  from  a  judgment  of  a  Jus- 
tice's or  Police  Court,  in  like  cases  and  for  like  cause 
as  appeals  may  be  taken  to  the  Supreme  Court;  but 
no  appeal  can  be  taken  from  a  judgment  of  the  Police 
Judge's  Court  of  San  Francisco,  imposing  a  fine  only 
of  less  than  twenty  dollars. 


Appeals,' 
how  taken. 


1467.     (§  482.)     The  appeal  is  taken,  heard,  and 
deTemiS'wi  determined  as  provided  in  Title  IX,  Part  11  of  this 
Code. 


Statement 
on  appeaL 


If  new  trial 
^nted, 
in  what 
Court  had. 


Proceed- 
ings, if 
appeal  is 
dumisBod 
or 

jadgment 
affirmed. 


1468.  The  appeal  to  the  County  Court  from  the 
judgment  of  a  Justice's  or  Police  Court  is  heard  upon 
a  statement  of  the  case  settled  by  the  Justice  or  Police 
Judge,  embodying  such  rulings  of  the  Court  as  are 
excepted  to,  which  statement  must  be  filed  with  and 
settled  by  the  Court  within  five  days  after  filing  notice 
of  appeal. 

1409.  K  a  new  trial  is  granted  upon  appeal,  it  must 
be  had  in  the  County  Couii,  except  the  appeal  is  from 
the  Police  Judge's  Court  of  San  Francisco,  in  which 
case  a  copy  of  the  order  granting  a  new  trial  must  be 
remitted  to  that  Court,  and  the  trial  had  therein. 

1470.  If  the  appeal  is  dismissed  or  the  judgment 
aflB^rmed,  a  copy  of  the  order  of  dismissal  or  judgment 
of  afiirmance  must  be  remitted  to  the  Court  below, 
which  may  proceed  to  enforce  its  sentence. 
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TITLE  XII. 

OF  SPECIAL  PBOCEEDINGS  OP  A  CBIMINAL  NATURE. 

Chapter    I.  Of  the  lorit  of  habeas  corpus. 

n.  Of  Coroners*  inquests  and   duties    of 

Coroners. 
m.  Of  search  warrants. 
TV.   Proceedings  against  fugitives  from  jus- 
tice. 
V.   Miscellaneous     provisions     respecting 
special    proceedings   of   a  criminal 
nature. 


CHAPTER  I. 

OF  THE  WRIT  OF  HABEAS   CORPUS. 

Section  1473.  "Who  may  prosecute  writ. 

1474.  Application  for,  how  made. 

1475.  By  whom  issued,  and  before  who^  retainable. 

1476.  Writ  must  be  granted  without  delay. 

1477.  "Writ,  what  to  contain. 

1478.  How  served. 

1479.  Proceedings  upon  disobedience  to  the  writ. 

1480.  Betum,  what  to  contain. 

1481.  Body  must  be  produced,  when. 

1482.  When  hearing  may  proceed  without  production  of  the 

body. 

1483.  Hearing  on  return. 

1484.  Proceedings  on  the  hearing. 

1485.  When  Court  may  discharge  the  party. 

1486.  When  to  remand  party. 

1487.  Grounds  of  discharge  in  certain  cases. 

1488.  Not  to  be  discharged  for  defect  of  form  in  warrant. 

1489.  Court  may  examine  witnesses,  and  discharge,  hold  to 

bail,  or  recommit. 

1490.  Writ  for  purposes  of  bail. 

1491.  Judge  may  take  bail. 

1492.  Judge,  when  to  remand.  t 

1493.  Person  in  illegal,  may  be  committed  to  legal,  custody. 

1494.  Disposition  of  party,  pending  proceedings  on  return. 
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Who  may 
prMeeato 
writ 


Sectiok  1495.  Defect  of  form  in  the  writ  immaterial,  when. 

1496.  Imprisonment  after  discharge,  in  what  cafes   per- 

mitted. 

1497.  Warrant  may  issue  instead  of  writ,  in  certain  cases, 
1496.  Warrant  may  include  person  charged  with  fllegal 

detention. 

1499.  Warrant,  how  executed. 

1500.  Return  and  hearing  on. 

1501.  Party  may  be  discharged  or  remanded. 

1502.  Writ  and  process  may  issue  and  be  served  at  any 

time. 

1503.  By  whom  issued  and  when  returnable. 

1504.  Where  returnable. 

1505.  Damages,  by  whom  recorered,  for  failure  to  issue  or 

obey  the  writ. 

1473.  Every  person  unlawfully  eommitted,  de- 
tained, confined,  or  restrained  of  his  liberty,  under  any 
pretense  whatever,  may  prosecute  a  writ  of  ha!beas 
corpus,  to  inquire  into  the  cause  of  such  imprisonment 
or  restraint. 


Application       1474.    Application  for  the  writ  is  made  by  petition, 
ma^e.         signed   either  by  the  party  for  whose  relief   it  is 

intended,  or  by  some  person  in  his  behalf  and  must 

specify:  * 

1.  That  the  person  in  whose  behalf  the  writ  is 
applied  for  is  imprisoned  or  restrained  of  his  liberty, 
the  officer  or  person  by  whom  he  is  so  confined  or 
restrained,  and  the  place  where,  naming  all  the  par- 
ties, if  they  are  known,  or  describing  them,  if  they 
are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the 
petition  must  also  state  in  what  the  alleged  illegality 
consists; 

3.  The  petition  must  be  verified  by  the  oath  or 
affirmation  of  the  party  making  the  application. 

By  whom         1475.     The  writ  of  habeas  corpus  may  be  granted: 

before  1.  By  the  Supreme  Court,  or  any  Justice  thereof^ 

returnable    upon  petition  on  behalf  of  any  person  restrained  of 

his  liberty  in  this  State.    When  so  issued,  it  may  be 
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made  returnable  before  the  Court  or  any  Justice 
thereof,  or  before  any  District  or  County  Court,  or 
any  Judge  thereof; 

2.  By  the  District  Courts,  or  a  Judge  thereof,  upon 
petition  on  behalf  of  any  person  restrained  of  his  lib- 
erty in  their  respective  districts; 

3.  By  the  County  Courts,  or  a  Judge  thereof,  upon 
petition  on  behalf  of  any  person  restrained  of  his  lib- 
erty in  their  respective  counties. 

1476.  Any  Court  or  Judffe  authorized  to  ffrant  the  writ  mart 

•^  ^  =^  ^  bom-anted 

wnt,  to  whom  a  petition  therefor  is  presented,  must,  if  Jjf^<>*' 
it  appear  that  the  writ  ought  to  issue,  grant  the  same 
without  delay. 

1477.  The  writ  must  be  directed  to  the  person  writ,  what 

..to  contain. 

having  custody  of  or  restraining  the  person  on  whose 
behalf  the  application  is  made,  and  must  command 
him  to  have  the  body  of  such  person  before  the  Court 
or  Judge  before  whom  the  writ  is  returnable,  at  a  time 
and  place  therein  specified. 

1478.  K  the  writ  is  directed  to  the  Sheriff*  or  How 
other  ministerial  officer  of  the  Court  out  of  which  it 
issues,  it  must  be  delivered  by  the  Clerk  to  such  officer 
without  delay,  as  other  writs  are  delivered  for  service. 

If  it  is  directed  to  any  other  person,  it  must  be  deliv- 
ered to  the  Sheriff",  and  be  by  him  served  upon  such 
person  by  delivering  the  same  to  him  without  delay. 
If  the  person  to  whom  the  writ  is  directed  cannot  be 
found,  or  refuses  admittance  to  the  officer  or  person 
serving  or  dehvering  such  writ,  it  may  be  served  or 
delivered  by  leaving  it  at  the  residence  of  the  person 
to  whom  it  is  directed,  or  by  affixing  it  to  some  con- 
spicuous place  on  the  outside  either  of  his  dwelling 
house  or  of  the  place  where  the  party  is  confined  or 
under  restraint. 
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Proceed- 
ings upon 
diflobedi- 
enoe  to  the 
writ 


Retnni, 
what  to 
contain. 


1479.  If  the  person  to  wlioin  the  writ  is  directed 
refuses,  after  service,  to  obey  the  same,  the  Court  or 
Judge,  upon  affidavit,  must  issue  an  attachment  against 
such  person,  directed  to  the  SheriflF  or  Coroner,  com- 
manding-him  forthwith  to  apprehend  such  person  and 
bring  him  immediately  before  such  Court  or  Judge; 
and  upon  being  so  brought,  he  must  be  committed  to 
the  jail  of  the  county  until  he  makes  due  return  to 
such  writ,  or  is  otherwise  legally  discharged. 

1480.  The  person  upon  whom  the  writ  is  served 
must  state  in  his  return,  plainly  and  unequivocally: 

1.  Whether  he  has  or  has  not  the  party  in  his  cus- 
tody, or  under  his  power  or  restraint; 

2.  If  he  has  the  party  in  his  custody  or  pow<?r,  or 
under  his  restraint,  he  must  state  the  authority  and 
cause  of  such  imprisonment  or  restraint; 

3.  K  the  party  is  detained  by  virtue  of  any  writ, 
warrant,  or  other  written  authority,  a  copy  thereof 
must  be  annexed  to  tl^e  return,  and  the  original  pro- 
duced and  exhibited  to  the  Court  or  Judge  on  the 
hearing  of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had 
the  party  in  his  power  or  custody,  or  under  his  restraint, 
at  any  time  prior  or  subsequent  to  the  date  of  the  writ 
of  habeas  corpus,  but  has  transferred  such  custody  or 
restraint  to  another,  the  return  must  state  particularly 
to  whom,  at  what  time  and  place,  for  what  cause,  and 
by  what  authority  such  transfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making 
the  same,  and,  except  when  such  person  is  a  sworn 
public  officer,  and  makes  such  return  in  his  official 
capacity,  it  must  be  verified  by  his  oath. 


Body  must 
be 


1481.    The  person  to  whom  the  writ  is  directed,  if 

produced,     it  is  servcd,  must  bring  the  body  of  the  party  in  his 

custody  or  under  his  restraint,  according  to  the  com- 
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mand  of  the  writ,  except  in  the  cases  specified  in  the 
next  section.  • 

1482.  When,  from  sickness  or  infirmity  of  the  per-  when 
son  directed  to  be  produced,  he  cannot,  without  danger,  ^^^^ 
be  brought  before  the  Court  or  Judge,  the  person  in  p^Sction 
whose  custody  or  power  he  is  may  state  that  fact  in  °^*  ® 
his  return  to  the  writ,  verifying  the  same  by  affidavit. 

K  the  Court  or  Judge  is  satisfied  of  the  truth  of  such 
return,  and  the  return  to  the  writ  is  otherwise  suffi-  % 
cient,  the  Court  or  Judge  may  proceed  to  decide  on 
such  return,  and  to  dispose  of  the  matter  as  if  such 
party  had  been  produced  on  the  writ,  or  the  hearing 
thereof  may  be  adjourned  until  such  party  can  be  pro- 
duced. 

1483.  The  Court  or  Judffe  before  whom  the  writ  Hearing  on 

*-*  return. 

is  returned  must,  immediately  after  the  return,  pro- 
ceed to  hear  and  examine  the  return,  and  such  other 
matters  as  may  be  properly  submitted  to  their  hearing 
and  consideration. 

1484.  The  party  brought  before  the  Court  or  Proceed- 
Judge,  on  the  return  of  the  writ,  m^y  deny  or  contro-  iioann*. 
vert  any  of  the  material  facts  or  matters  set  forth  in 

the  return,  or  except  to  the  sufficiency  thereof,  or 
allege  any  fact  to  show  either  that  his  imprisonment 
or  detention  is  unlawful,  or  that  he  is  entitled  to  his 
discharge.  The  Court  or  Judge  must  thereupon  pro- 
ceed in  a  summary  way  to  hear  such  proof  as  may  be 
produced  against  such  imprisonment  or  detention,  or 
in  favor  of  the  same,  and  to  dispose  of  such  party  as 
the  justice  of  the  case  may  require,  and  have  full  power 
and  authority  to  require  and  compel  the  attendance  of 
witnesses,  by  process  of  subpoena  and  attachment,  and 
to  do  and  perform  all  other  acts  and  things  necessary 
to  a  full  and  fair  hearing  and  determination  of  the 
case. 
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Judge, 
when  to 
remand. 


Person  in 
illegal, 
may  be 
committed 
to  legal, 
custody. 


Disposition 
of  party, 
pendinsr 
proceedings 
on  return. 


1492.  If  a  party  brought  before  the  Court  or  Judge 
on  the  return  of  the  writ  is  not  entitled  to  his  discharge, 
and  is  not  bailed,  where  such  bail  is  allowable,  the 
Court  or  Judge  must  remand  him  to  custody  or  place 

* 

him  under  the  restraint  from  which  he  was  taken,  if 
the  person  under  whose  custody  or  restraint  he  was  is 
legally  entitled  thereto. 

•1493.  In  cases  where  any  party  is  held  under  ille- 
gal restraint  or  custody,  or  any  other  person  is  entitled 
to  the  restraint  or  custody  of  such  party,  the  Judge  or 
Court  may  order  such  party  to  be  committed  to  the 
restraint  or  custody  of  such  person  as  is  by  law  entitled 
thereto. 

1494.  Until  judgment  is  given  on  the  return,  the 
Court  or  Judge  before  whom  any  party  may  be  brought 
on  such  writ  may  commit  him  to  the  custody  of  the 
Sheriff  of  the  county,  or  place  him  in  such  care  or 
under  such  custody  as  his  age  or  circumstances  may 
require. 


Defect  of 
form  in  the 


when. 


1495.  No  writ  of  habeas  corpus  can  be  disobeyed 
teriai™™*'  ^^^  defect  of  form,  if  it  sufficiently  appear  therefrom  in 
whose  custody  or  under  whose  restraint  the  party  im- 
prisoned or  restrained  is,  the  officer  or  person  detain- 
ing him,  and  the  Court  or  Judge  before  whom  he  is 
to  be  brought. 


Imprison- 
ment after 
discharge, 
in  what 
ca«e8 
permitted. 


1496.  No  person  who  has  been  discharged  by  the 
order  of  the  Court  or  Judge  upon  habea^s  corpus  can 
be  again  imprisoned,  restrained,  or  kept  in  custody  for 
the  same  cause,  except  in  the  following  cases: 

1.  If  he  has  been  discharged  from  custody  on  a 
criminal  charge,  and  is  afterwards  committed  for  the 
same  offense,  by  legal  order  or  process; 

2.  It^  atler  a  discharge  for  defect  of  proof,  or  for  any 
defect  of  the  process,  warrant,  or  commitment  in  a 
criminal  case,  the  prisoiier  is  again  arrested  on  suffi- 
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cient  proof  and  committed  by  legal  process  for  the 
same  offense. 

1497.  When  it  appears  to  any  Court,  or  Judge,  Warrant 

may  18SUO 

authorized  by  law  to  issue  the  writ  of  habeas  corpus,  '^^1®*^°^ 
that  any  one  is  illegally  held  in  custody,  confinement,  cSm!" 
or  restraint,  and  that  there  is  reason  to  believe  that 
such  person  will  be  carried  out  of  the  jurisdiction  of 
the  Court  or  Judge  before  whom  the  application  is 
made,  or  will  suffer  some  irreparable  injury  before 
compliance  with  the  writ  of  habeas  corpus  can  be  en- 
forced, such  Court  or  Judge  may  cause  a  warrant  to 
be  issued,  reciting  the  facts,  and  directed  to  the  Sher- 
iff, Coroner,  or  Constable  of  the  county,  commanding 
such  officer  to  take  such  person  thus  held  in  custody, 
confinement,  or  restraint,  and  forthwith  bring  him 
before  such  Court  or  Judge,  to  be  dealt  with  accord- 
ing to  law. 

1498.  The  Court  or  Judge  may  also  insert  in  such  mS^*"' 
warrant  a  command  for  the  apprehension  of  the  person  f^n^ 
charged  with  such  illeffal  detention  and  restraint.  with  illegal 

°  °  detention. 

1499.  The  officer  to  whom  such  warrant  is  deliv-  warrant, 
ered  must  execute  it  by  bringing  the  person  therein  executed, 
named  before  the  Court  or  Judge  who  directed  the 
issuing  of  such  warrant. 

1500.  The  person  alleged  to  have  such  party  under  Return  and 
illegal  confinement  or  restraint  may  make  return  to 

such  warrant  as  in  case  of  a  writ  of  habeas  corpus,  and 
the  same  may  be  denied,  and  like  allegations,  proofs, 
and  trial  may  thereupon  be  had  as  upon  a  return  to  a 
writ  of  habeas  corpus. 

1501.  If  such  party  is  held  under  illegal  restraint  Party  may 
or  custody,  he  must  be  discharged;  and  if  not,  he  must  ^^^^l 
be  restored  to  the  care  or  custody  of  the  person  enti- 
tled thereto. 
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Writ  and 
procoM 
may  issae 
and  be 
texred  at 
any  time. 


1 502.  Any  writ  or  process  authorized  by  this  Chap- 
ter may  be  issued  and  served  on  any  day  or  at  any 
time. 


1503.    All  writs,  warrants,  process,  and  subpoenas 


By  whom 
issued  and 

ntaniabie  authorized  by  the  provisions  of  this  Chapter  must  be 
issued  by  the  Clerk  of  the  Court,  and,  except  subpoe- 
nas, must  be  sealed  with  the  seal  of  such  Court,  and 
served  and  returned  forthwith,  unless  the  Court  or 
Judge  shall  specify  a  particular  time  for  any  such 
return. 


Where 
returnable 


Dama«ei« 
by  whom 
recorered, 
for  failure 
to  issue  or 
obey  the 
writ 


1504.  All  such  writs  and  process,  when  issued  by 
order  of  a  Judge,  must  be  returned  before  him  at  the 
county  seat,  and  there  heard  and  determined. 

1505.  If  any  Judge,  after  a  proper  appU cation  is 
made,  refuses  to  grant  an  order  for  a  writ  of  habeas 
corpus,  or  if  the  officer  or  person  to  whom  such  writ 
may  be  directed,  refuses  obedience  to  the  command 
thereof  he  shall  forfeit  and  pay  to  the  person  ag- 
grieved a  sum  not  exceeding  five  thousand  dollars,  to 
be  recovered  by  action  in  any  Court  of  competent 
jurisdiction. 


CHAPTER  n. 

OF  coroners'  inquests  and  duties  op  coroners. 

Section  1510.  Coroner  to  summon  jury  to  inquire  into  cause  of  death 

in  certain  cases. 

1511.  Jurors  to  be  sworn. 

1512.  Witnesses  to  bo  summoned. 

1513.  Witnesses  compelled  to  attend. 

1514.  Verdict  of  jury  in  writing.    What  to  contain. 

1515.  Testimony  in  writing,  and  where  filed. 

1516.  Exception. 

1517.  Coroner  to  issue  warrant,  when. 

1518.  Form  of  warrant. 

1519.  How  served. 
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1510.  When  a  Coroner  is  informed  that  a  person  Coroner  to 

sammoii 

has  been  killed,  or  has  committed  suicide,  or  has  sud-  jury  to 
denly  died  under  such  circumstances  as  to  afford  a  of^iJeSJ^fn 
reasonable  ground  to  suspect  that  his  death  has  been  caMe!** 
occasioned  by  the  act  of  another  by  criminal  means, 
he  must  go  to  the  place  where  the  body  is,  cause  it  to 
be  exhumed,  if  it  has  been  interred,  and  summon  not 
less  than  nine  nor  more  than  fifteen  persons,  qualified 
by  law  to  serve  as  jurors,  to  appear  before  him  forth- 
with, at  the  place  where  the  body  of  deceased  is,  to 
inquire  into  the  cause  of  the  death. 

1511.  When  six  or  more  of  the  jurors  attend,  they  Jurors  to 

be  sworn. 

must  be  sworn  by  the  Coroner  to  inquire  who  the 
person  was,  and  when,  where,  and  by  what  means  he 
came  to  his  death,  and  into  the  circumstances  attend- 
ing his  death;  and  to  render  a  true  verdict  thereon, 
according  to  the  evidence  offered  them,  or  arising 
from  the  inspection  of  the  body. 

1512.  Coroners  may  issue  subpoonas  for  witnesses,  witnesses 
returnable  forthwith,  or  at  such  time  and  place  as  they  f.^..^ 
may  appoint,  which  may  be  served  by  any  competent 
person.    They  must  summon  and  examine  as  witnesses 

every  person  who,  in  their  opinion,  or  that  of  any  of 
the  jury,  has  any  knowledge  of  the  fiicts,  and  may 
summon  a  surgeon  or  physician  to  inspect  the  body 
and  give  a  professional  opinion  as  to  the  cause  of  the 
death. 

1513.  A  witness  served  with  a  subpoena  may  be  witnesses 
compelled  to  attend  and  testify,  or  punished  by  the  to  attend. 
Coroner  for  disobedience,  in  like  manner  as  upon  a 
subpoena  issued  by  a  Justice  of  the  Peace. 

1514.  After  inspecting  the  body  and  hearing  the  Verdict  of 
testimony,  the  jury  must  render  their  verdict  and  cer-  writing, 
tify  the  same  by  an  inquisition  in  writing,  signed  by 
them,  and  setting  forth  who  the  person  killed  is,  and  ^nta\i? 
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Testimony 
in  writing, 
and  whore 
iilecL 


when,  where,  and  by  what  means  he  came  to  his  death; 
and  if  he  was  killed,  or  his  death  occasioned  by  the  act 
of  another,  by  criminal  means,  who  is  guilty  thereof 

1616.  The  testimony  of  the  witnesses  examined 
before  the  Coroner's  jury  must  be  reduced  to  writing 
by  the  Coroner,  or  under  his  direction,  and  forthwith 
filed  by  him,  with  the  inquisition,  in  the  office  of  the 
Clerk  of  the  County  Court  of  the  county. 


Exception.  1616.  If,  howcver,  the  person  charged  with  the 
commission  of  the  oflfense  is  arrested  before  the  inqui- 
sition can  be  filed,  the  Coroner  must  deliver  the  same, 
with  the  testimony  taken,  to  the  magistrate  before 
whom  such  person  may  be  brought,  who  must  return 
the  same,  with  the  depositions  and  statement  taken 
before  him,  to  the  office  of  the  Clerk  of  the  County 
Court  of  the  county.  ' 


CoTomer  to 
issae 
warrant, 
when. 


Form  of 
warrant* 


1617.  If  the  jury  find  that  the  person  was  killed 
by  another,  under  circumstances  not  excusable  or  jus- 
tifiable by  law,  or  that  his  death  was  occasioned  by 
the  act  of  another  by  criminal  means,  and  the  party 
committing  the  act  is  ascertained  by  the  inquisition, 
and  is  not  in  custody,  the  Coroner  must  issue  a  war- 
rant, signed  by  him,  with  his  name  of  office,  into  one 
or  more  counties,  as  may  be  necessary  for  the  arrest 
of  the  person  charged. 

• 

1618.  The  Coroner's  warrant  must  be  in  substan 

tially  the  following  form: 

County  of  . 

The  People  of  the  State  of  California,  to  any  Sheriffy 
Constable,  Marshal,  or  Policeman  in  this  State : 

An  inquisition  having  been  this  day  found  by  a 
Coroner's  jury  before  me,  stating  that  A.  B.  has  come 
to  his  death  by  the  act  of  C.  !>.,  by  criminal  means 
(or  as  the  case  may  be,  as  found  by  the  inquisition), 
you  are  therefore  commanded  forthwith  to  arrest  the 
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above  named  C.  D.,  and  take  him  before  the  nearest 
or  most  accessible  magistrate  in  this  county. 

Given  under  my  hand  this day  of  — —y  A.  D. 

eighteen . 

E.  F.,  Coroner  of  the  County  of . 

1619.  The  Coroner's  warrant  may  be  served  in  How 
any  county,  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on 
an  information  before  a  magistrate,  except  that  when 
served  in  another  county  it  need  not  be  indorsed  by  a 
magistrate  of  that  county. 


BerTod. 


CHAPTER  m. 

OF   SEARCH   WARRANTS. 


Section  1523.  Search  warrant  defined. 

1524.  Upon  what  grounds  it  may  issue. 

1525.  It  cannot  be  issued  but  upon  probalile  cause,  etc. 

1526.  Magistrates  must  examine,  on  oath,  complainant,  etc. 

1527.  Depositions,  what  to  contain. 

1528.  When  to  issue  warrant. 

1529.  Form  of  warrant. 

1530.  By  whom  served. 

1531.  Officer  may  break  open  door,  etc.,  io  execute  warrant. 

1532.  May  break  open  door,  etc.,  to  liberate  person  acting 

in  his  aid. 

1533.  When  warrant  may  be  served  in  the  night. 

1534.  Within  what  time  warrant  must  be  executed. 

1535.  Officer  to  give  receipt  for  property  taken. 

1536.  Property,  how  disposed  of. 

1537.  Return  of  warrant  and  delivery  of  inventory  of  prop- 

erty taken. 

1538.  Copy  of  inventory,  to  whom  delivered. 

1539.  Proceedings,  if  grounds  of  warrant  are  controverted. 

1540.  Property,  when  to  be  restored  to  person  from  whom 

it  was  taken. 

1541.  Depositions,  warrant,  etc.,  to  be  returned  by  magis- 

trate to  County  Court. 

1542.  When  magistrate  may  direct  defendant  to  be  searched 

in  his  presence. 
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1523.     (^  642.)    A  search  warrant  is  an  order  in 

4«^im4.       writing,  in  the  name  of  the  peofJe,  signed  by  a  ma^s- 

trate,  directed  to  a  j^eaee  officer,  commanding  him  to 

search  for  personal  property,  and  bring  it  before  the 

ma£ri.strate. 


Urx/nwhjt       1524.     (§  643.)     It  may  be  issued  npon  either  of 
UA/  urae.    the  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled;  in 
which  case  it  may  be  taken  on  the  warrant,  from  any 
place  in  which  it  is  concealed,  or  from  the  possession 
of  the  person  by  whom  it  was  stolen  or  embezzled,  or 
from  any  person  in  whose  possession  it  may  be; 

2.  When  it  was  used  as  the  means  of  committing  a 
felony;  in  which  case  it  may  be  taken  on  the  warrant 
from  the  place  in  which  it  is  concealed,  or  from  the 
possession  of  the  person  by  whom  it  was  used  in  the 
commission  of  the  offense,  or  from  any  person  in  whose 
possession  it  may  be; 

3.  When  it  is  in  the  possession  of  any  person  with 
the  intent  to  use  it  as  the  means  of  committing  a  pub- 
lic offense,  or  in  the  possession  of  another  to  whom  he 
may  have  delivered  it  for  the  purpose  of  concealing  it 
or  preventing  its  being  discovered;  in  which  case  it 
may  be  taken  on  the  warrant  from  such  person,  or  from 
any  place  occupied  by  him  or  under  his  control,  or  from 
the  possession  of  the  person  to  whom  he  may  have  so 
delivered  it. 

iteanoot  1525.     (§  644.)     A  search  Tarrant  cannot  be  issued 

be  iwaed 

but  uwn      but  upon  probable  cause,  supported  by  affidavit,  nam- 
oauio,  6to.    i^g  Qp  describing  the  person,  and  particularly  describ- 
ing the  property  and  the  place  to  be  searched. 

Maffii-  1526.     (§  645.)     The  magistrate  must,  before  issu- 

trates  most  . 

oxBinino,     ing  the  warrant,  examine  on  oath  the  complainant,  and 
*n™'otol°"     ^^y  witnesses  he  may  produce,  and  take  their  deposi- 
tions in  writing,  and  cause  them  to  be  subscribed  by 
the  parties  making  them. 
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1527.     (§  646.)     The  depositions  must  set  forth  the  Deposi- 

tions,  what 

fects  tending  to  establish  the  grounds  of  the  applica-  to  contain, 
tion,  or  probable  cause  for  believing  that  they  exist. 


1628.  (§  647.)  If  the  magistrate  is  thereupon  sat-  when  to 
isfied  of  the  existence  of  the  grounds  of  the  applicar  warrant 
tion,  or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search  warrant,  signed  by 
him  with  his  name  of  office,  to  a  peace  officer  in  his 
county,  commanding  him  forthwith  to  search  the  per- 
son or  place  named,  for  the  property  specified,  and  to 
bring  it  before  the  magistrate. 

1529.  (§  648.)     The  warrant  must  be  in  substan-  Form  of 

warrant. 

tially  the  followins:  form: 

County  op . 

The  People  of  the  State  of  California  to  any  Sheriffs  Con- 
stable^ Marshal^  or  Policeman  in  the  County  of ; 

Proof,  by  affidavit,  having  been  this  day  made 
before  me  by  (naming  every  person  whose  affidavit  has 
been  takenj,  that  (stating  the  grounds  of  the  applica- 
tion, accoraing  to  Section  1525,  or,  if  the  affidavit  be 
not  positive,  that  there  is  probable  cause  for  believing 
that — stating  the  ground  of  the  application  in  the 
same  manner),  you  are  therefore  commanded,  in  the 
day-time  (or  at  any  time  of  the  day  or  night,  as  the 
case  may  be,  according  to  Section  1533),  to  make  im- 
mediate search  on  the  person  of  C.  D.  (or  in  the  house 

situated ,  describing  it  or.  any  other  place  to  be 

searched,  with  reasonable  particularity,  as  the  case 
may  be)  for  the  following  property:  (describing  it  with 
reasonable  particularity);  and  if  you  find  the  same  or 
any  part  thereof,  to  bring  it  forthwith  before  me  at 
(stating  the  place). 

Given  under  my  hand,  and  dated  this day  of 

,  A.  1).  eighteen  . 

E.  F.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

1530.  (§  640.)     A  search  warrant  may  in  all  cases  By  whom 
be  served  by  any  of  the  officers  mentioned  in  its  direc- 
tions, but  by  no  other  person,  except  in  aid  of  the 

43* 
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Officer  may 
break  open 
door,  etc., 
to  execute 
warrant. 


May  break 
open  door, 
etc.,  to 
liberate 
person 
acting  in 
his  aid. 


When 
warrant] 
may  be 
served  in 
the  night 


Within 
what  time 
warrant 
must  be 
executed. 


Officer  to 
give 

receipt  for 
property 
taken. 


officer  on  his  requiring  it,^he  being  present  and  acting 
in  its  execution. 

1631.  (§  650.)  The  officer  may  break  open  any 
outer  or  inner  door  or  window  of  a  house,  or  any  part 
of  a  house,  or  anything  therein,  to  execute  the  war- 
rant, if,  after  notice  of  his  authority  and  purpose,  he 
is  refused  -admittance. 

1532.  (§  651.)  He  may  break  open  any  outer  or 
inner  door  or  window  of  a  house,  for  the  -purpose  of 
liberating  a  person  who,  having  entered  to  aid  him  in 
the  execution  of  the  warrant,  is  detained  therein,  or 
when  necessary  for  his  own  liberation. 

1 533.  (§  652.)  The  magistrate  must  insert  a  direc- 
tion in  the  warrant  that  it  be  served  in  the  day-time, 
unless  the  affidavits  are  positive  that  the  property  is 
on  the  person  or  in  the  place  to  be  searched,  in  which 
case  he  may  insert  a  direction  that  it  be  served  at  any 
time  of  the  day  or  night. 

1534.  (§  653.)  A  search  w^arrant  must  be  execu- 
ted and  returned  to  the  magistrate  who  issued  it  within 
ten  days  after  its  date;  after  the  expiration  of  this  time 
the  warrant,  unless  executed,  is  void. 

1535.  (§  654.)  When  the  officer  takes  property 
under  the  warrant,  he  must  give  a  receipt  for  the  prop- 
erty taken  (specifying  it  in  detail)  to  the  person  from 
whom  it  was  taken  by  him,  or  in  \yhose  possession  it 
was  found;  or,  in  the  absence  of  any  person,  he  must 
leave  it  in  the  place  where  he  found  the  property. 


Property,         1536.     (§  655.)     When  the  property  is  delivered  to 
disposed  of.  the  magistrate,  he  must,  it  it  was  stolen  or  embezzled, 
dispose  of  it  as  provided  in  Sections  1408  to  1413,  in- 
clusive.   If  it  was  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of 
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Section  1524,  he  must  retain  it  in  his  possession,  sub- 
ject to  the  order  of  the  Court  to  which  he  is  required 
to  return  the  proceedings  before  him,  or  of  any  other 
Court  in  which  the  bffense  in  respect  to  which  the 
property  taken  is  triable. 

1537.  (§  656.)     The  officer  must  forthwith  return  Return  of 

warrant 

the  warrant  to  the  magistrate,  and  deliver  to  him  a  and  doUy- 

o  '  ery  of 

written  inventory  of  the  proi)erty  taken,  made  publicly  Jlf^pro^Sty 
or  in  the  presence  of  the  pereon  from  whose  possession  ®°* 
it  was  taken,  and  of  the  applicant  for  the  warrant,  if 
they  are  present,  verified  by  the  affidavit  of  the  officer 
at  the  foot  of  the  inventory,  and  taken  before  the  mag- 
istrate at  the  time,  to  the  following  effect:  "I,  R.  S., 
the  officer  by  whom  this  warrant  was  executed,  do 
swear  that  the  above  inventory  contains  a  true  and 
detailed  account  of  all  the  property  taken  by  me  on 
the  warrant." 

1538.  (§657.)     The  magistrate  must  thereupon,  copy  of 

,-  ,__  /»i"  1  inventory, 

if  required,  deliver  a  copj-  of  the  inventory  to  the  per-  ^,^**®°^ 
son  from  whose  possession  the  property  was  taken,  and 
to  the  applicant  for  the  warrant. 

1539.  (§§  658,  659.)     If  the  grounds  on  which  the  Proceed- 
warrant  was .  issued  be  controverted,  he  must  proceed  srounds  of 

'  ^  warrant 

to  take  testimony  in  relation  thereto,  and  the  testi-  "JtecU^^ 
mony  of  each  witness  must  be  reduced  to  writing  and 
authenticated  in  the  manner  prescribed  in  Section  869. 

1540.  (§  660.)     If  it  appears  that  the  property  Property, 
taken  is  not  the  same  as  that  described  in  the  warrant,  restored  to 

'    person 

or  that  there  is  no  probable  cause  for  believing  the  [j^^g^^**™ 
existence  of  the  grounds  on  which  the  warrant  was 
issued,  the  magistrate  musf  cause  it  to  be  restored  to 
the  person  fcom  whom  it  was  taken. 

1541.  (§  661.)     The  magistrate  must  'annex  to- 
gether  the  depositions,  the  search  warrant  and  return, 


taken. 
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Deposi-  and  the  inventory,  and  return  them  to  the  next  term 

warrMt.  of  the  Countj  Court  having  power  to  inquire  into  the 

by  ma^  oflfenses  in  respect  to  which  the  search  warrant  was 

County  issued,  at  or  before  its  opening  on  the  first  day. 

Court 

When  1542.     (§  664.)     When  a  person  charged  with  a 

defendM?   ^^^^^^7  ^^  supposcd  by  the  magistrate  before  whom  he 

sewShfld  in  ^^  brought  to  havc  on  his  person  a  dangerous  weapon, 

presence.      Or  anything  which  may  be  used  as  evidence  of  the 

commission  of  the  otfensg,  the  magistrate  may  direct 

him  to  be  searched  in  his  presence,  and  the  weapon 

or  other  thing  to  be  retained,  subject  to  his  order,  or  to 

the  order  of  the  Court  in  which  the  defendant  may  be 

tried. 


CHAPTER  IV. 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

Section  1547.  Rewards  for  the  apprehension  of  fugitives  from  justice. 

1548.  Fugitives  from  another  State,  when  to  be  delivered  up. 

1549.  Magistrate  to  issue  warrant. 

1550.  Proceedings  for  the  arrest  and  commitment  of  the  per- 

son charged. 

1551.  When  and  for  what  time  to  be  committed. 

1552.  His  admission  to  bail. 

1553.  Magistrate  must  notify  District  Attorney  of  the  arresC 

1554.  Duty  of  the  District  Attorney. 

1555.  Person  arrested,  when  to  be  discharged. 

1556.  Magistrate  to  return  his  proceedings  to  the  next  Counly 

Court.    Proceedings  thereon. 

1557.  Fugitives  from  this  State.    Accounts  of  persons  em- 

ployed in  procuring  surrender  to  be  paid  out  of  the 
State  Treasury. 

1558.  No  fee  or  reward  to  be  paid  to  or  received  by  any  pub- 

lic officer  procuring  the  surrender  of  fugitives,  etc. 

Rewards  1547.    The  Govemor  juay  offer  a  reward,  not  ex- 

pwhenslon    ceedinff  one  thousand  dollars,  payable  out  of  the  Gen- 

of  fugitives  °  ^  tr  j 

SSti  ^^  Fund,  for  the  apprehension: 

1.  Of  any  convict  who  has  escaped  from  the  State 
Prison;  or. 
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2.  Of  any  person  who  has  committed,  or  is  charged 
with  the  commission  o^  an  offense  punishable  with  • 
death. 

1648.     (§  665.)     A  person  charged  in  any  State  of  Fugitiyee 
the  United  States  with  treason,  felony,  or  other  crime,  |?2J®^ij^ 
who  flees  from  justice  and  is  found  in  this  State,  must,  S^up/*^* 
on  demand  of  the  executive  authority  of  the  State  from 
which  he  fled,  be  delivered  up  by  the  Governor  of  this 
State,  to  be  removed  to  the  State  having  jurisdiction 
of  the  crime. 

1549.     (§  666.)     A  maristrate  may  issue  a  warrant  Magistrate 

to  inae 

for  the  apprehension  of  a  person  so  charged,  who  flees  warrant 
from  justice  and  is  found  in  this  State. 

1650.     (§  667.)     The  proceedings  for  the  arrest  and  Proc©ed- 
commitment  of  a  person  charged  are,  in  all  respects,  arrest  and 
similar  to  those  provided  in  this  Code  for  the  arrest  ™Mon^*^* 
and  commitment  of  a  person  charged  with  a  public  ^^^^^^^ 
offense  committed  in  this  State,  except  that  an  exem- 
plified copy  of  an  indictment  found,  or  other  judicial 
proceedings  had  against  him  in  the  State  in  which  he 
is  charged  to  have  committed  the  offense,  may  be  re- 
ceived as  evidence  before  the  magistrate. 

1661.     (§  668.)     I^  from  the  examination,  it  ap-  when  and 
pear  that  the  accused  has  committed  the  crime  alleged,  time  to  be 

^  °       '    committed 

the  magistrate,  by  warrant  reciting  the  accusation, 
must  commit  him  to  the  proper  custody  in  his  county, 
for  such  time,  to  be  specified  in  the  warrant,  as  the 
magistrate  may  deem  reasonable,  to  enable  the  arrest 
of  the  fugitive  under  the  warrant  of  the  Executive 
of  this  State,  on  the  requisition  of  the  executive 
authority  of  the  State  in  which  he  committed  the 
offense,  unless  he  gives  bail  as  provided  in  the  next 
section,  or  until  he  is  legally  discharged. 

1652.     (§  669.)     The    maristrate   may  admit  the  His 

,  admission 

person  arrested  to  bail  by  an  undertaking  with  suffi-  to  bail 
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cient^Becnrities,  and  in  such  som  as  lie  deems  proper, 
-  for  his  appearance  before  him  at  a  time  spedfled  in 
the  undertakings  and  for  his  surrender  to  arrest  npon 
the  warrant  of  the  Governor  of  this  State. 

Macistnto       1 553.     (§  670.)     Immediately  upon  the  arrest  of  the 

matttn€fdfy 

Jjistrict       person  charged,  the  magistrate  must  give  notice  thereof 
the  arrest    to  the  District  Attorney  of  the  county. 

DptF.ofthe  1564.  (§  671.)  The  District  Attorney  must  imme- 
Auoniejr.  diately  thereafter  give  notice  to  the  executive  authority 
of  the  State,  or  to  the  Prosecuting  Attorney  or  presid- 
ing Judge  of  the  Court  of  the  city  or  county  within 
the  State  having  jurisdiction  of  the  offense,  to  the  end 
that  a  demand  may  be  made  for  the  arrest  and  surren- 
der of  the  person  charged. 

Pewon  1555.     (§  672.)     The  person  arrested  must  be  dis- 

arrestedf 

^heo  to^  charged  from  custody  or  bail,  unless,  before  the  expira- 
tion of  the  time  designated  in  the  warrant  or  under- 
taking, he  is  arrested  under  the  warrant  of  the  Gov- 
ernor of  this  State. 

Magistrate       1556.     (§  673.)     The  magistrate  must  return  his 

to  return 

JiBJg^       proceedings  to  the  next  County  Court  of  the  county, 

S«mty*      which  must  thereupon  inquire  into  the  cause  of  the 

^"*-         arrest  and  detention  of  the  person  charged,  and  if  he 

Pxt)ceed-      is  in  custody,  or  the  time  for  his  arrest  has  not  elapsed, 

thereon.      it  may  discharge  him  from  detention,  or  may  order  his 

undertaking  of  bail  to  be  canceled,  or  may  continue 

his  detention  for  a  longer  time,  or  readmit  him  to  bail, 

to  appear  and  surrender  himself  within  a  time  to  be 

specified  in  the  undertaking. 

Pttgitirea         1557.     (§  674.)     When  the  Governor  of  this  State, 

Bute.         in  the  exercise  of  the  authority  conferred  by  Section  2, 

Article  IV  of  the  Constitution  of  the  United  States,  or 

by  the  laws  of  this  State,  demands  from  the  executive 

authority  of  any  State  of  the  United  States,  or  of  any 
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foreiffn  Government,  the  surrender  to  the  authorities  of  Accounts  of 
this  State  of  a  fugitive  fi-om  justice,  who  has  beeu  piocSJing 
found  and  arrested  in  such  State  or  foreign  Govern-  to'bo  paid 
ment,  the  accounts  of  the  person  employed  by  him  to  state 
bring  back  such  fugitive  must  be  audited  by  the  Board 
of  Examiners,  and  paid  out  of  the  State  Treasury. 

1558.    Wo  compensation,  fee,  or  reward  of  any  No  foe  or 

reward  to 

kind  can  be  paid  to  or  received  by  a  public  officer  be  paid  to 

^  ••'■»•  or  rocGivod 

of  this  State,  or  other  person,  for  a  service  rendered  uc  o¥cer^' 
in  procuring  from  the  Governor   the  demand  men-  tho^^"^"**^ 
tioned  in  the  last   section,  or  the   surrender  of  the  offugiuves, 
fugitive,  or  for  conveying  him  to  this  State,  or  de- 
taining him  therein,  except  as  provided  for  in  such 
section. 


CHAPTER  V. 

MISOBLLANBOUS  PROVISIONS  RBSPBCTINO  SPECIAL  PROCEED- 
INGS OF  A  CRIMINAL  NATURE. 

Sbctiok  1562.  Parties  to  special  proceedings,  how  designated. 

1663.  Entitling  affidavits. 

1664.  Subpoenas. 

1562.  The  party  prosecuting  a  special  proceeding  partioato 
of  a  criminal  nature  is  designated  in  this  Code  as  the  ceodings. 

how 

complainant,  and  the  adverse  party  as  the  defendant,      deaignated 

1563.  The  provisions  of  Section  1401,  in  respect  Entitling 

*  affidaTits. 

to  entitling  affidavits,  are  applicable  to  such  proceed- 
ings. 

1564.  The  Courts  and  magistrates  before  whom  subpoenas. 
such  proceedings  are  prosecuted  may  issue  subpoenas 

for  witnesses,  and  punish  their  disobedience  in  the 
same  manner  as  in  a  criminal  action. 
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TITLE  XITI. 

PROCEEDINGS  FOB  BRINGING  PERSONS  IMPRISONED 
IN  THE  STATE  PRISON,  OR  THE  JAIL  OP  ANOTHER 
COUNTY,  BEFORE  A  COURT. 

Section  1667.  Persons  imprisoned  in  the  State  Prison  or  the  jail  of 

another  county,  how  brought  before  a  Court. 

Persons  im-  1567.  (§  683.)  When  it  is  necessary  to  have  a  per- 
nio State  son  imprisoned  in  the  State  Prison  brought  before  any 
another °^  Court,  Or  a  person  imprisoned  in  a  County  Jail  brought 
brouXt*^^  before  a  Court  sitting  in  another  county,  an  order  for 
Coiurt!  *  that  purpose  may  be  made  by  the  Court  and  executed 
by  the  Sheriff  of  the  county  where  it  is  made. 


TITLE   XIV. 

DISPOSITION  OF  PINES  AND  FORFEITURES. 
SicnoK  1570.    Fines  and  forfeitures,  how  disposed  ot 

Fines  and        1570.     (§  679.)    All  fines  and  forfeitures  collected 
how        *  in  any  Court,  must  be  applied  to  the  payment  of  the 

disposed  ot  "  ^    *^ 

costs  of  the  case  in  which  the  fine  is  imposed  or  the 
forfeiture  incurred;  and  after  such  costs  are  paid,  the 
residue  must  be  paid  to  the  County  Treasurer  of  the 
county  in  which  the  Court  is  held. 


Note.— The  section  numbers  of  Part  II  of  this  Code,  '*  Criminal 
Procedure,''  placed  thus:  (g  28),  (J  331),  and  so  on,  to  many  of  the  sec- 
tions, indicate  the  sections  of  the  original  Act  of  May  Ist,  1851,  '^Crini- 
inal  Practice,"  which  are  retained  for  convenience  in  reference. 


PAET   III. 


OF  THE  STATE  PRISON  AND   COUNTY  JAILS, 
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OF  THE  STATE  PRISON  AND  COUNTY  JAILS, 


TITLE   I. 

OP  THE  STATE  PRISON  AND  THE  DISCHARGE  OF  PRIS- 
ONERS THEREFROM  BEFORE  THEIR  TERM  OF  SER- 
VICE EXPIRES. 

Chapter  I.  Of  the  State  Prison. 

n.  Of  the  discharge  of  prisoners  before  the 
expiration  of  their  temi  of  service. 


CHAPTER  I. 

OP  THE   STATE  PRISON. 


Section  1573.  Under  the  charge  and  control  of  a  Board  of  Directors. 

1574.  President  pro  tern  of  Senate,  when  to  act  as  Director, 

etc. 

1575.  Compensation  of  Directors. 

1576.  Board  must  adopt  rules  and  regulations. 

1577.  Board  may  appoint  Warden  and  other  officers. 

1578.  Duties  of  Clerk  and  other  officers. 

1579.  Monthly  reports  of  officers. 

1580.  Board  must^eep  account  of  the  fUnds  received,  etc., 

and  report  to  the  (Jovemor. 

1581.  Persons  convicted  of  offenses  against  the  United  States 

to  be  received  in  the  prison. 

1582.  Disposition  of  insane  prisoners. 

1583.  State  Prison  Fund. 
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President, 
pro  tern 
of  Senate, 
when  to 
act  as 
Director, 
etc. 


(Compensa- 
tion of 
Direetors. 


Section  1584.  State  Prison  Fund,  how  disbursed. 

1585.  Board  cannot  contract  debts. 

1586.  Compensation  of  Sherifis  for  transportation  of  con- 

victs. 

Under  the        1573.     The  State  Prison  is  under  the  charge,  con- 

charge  and 

wntroiof  a  trol,  and  superintendence  of  a  Board  of  Directors,  con- 
Directors.    gigting  of  the  Qovcmor,  Lieutenant  Governor,  and 
Secretary  of  State.  ^ 

1674.  In  case  of  a  vacancy  in  the  office  of  Lieu- 
tenant Governor,  the  President  pro  tern  of  the  Senate 
may  perform  the  duties  and  receive  the  compensation 
provided  for  the  Lieutenant  Governor. 

1675.  The  Board  of  Directors  are  to  receive  the 
sum  of  seventy-five  dollars  per  month,  each,  for  ex- 
penses incurred  by  them;  in  addition  to  which  the 
Lieutenant  Governor  is  paid  the  sum  of  ten  dollars 
per  day  for  each  day's  services  rendered  in  the  per- 
formance of  any  duty  at  the  Prison. 

1576.  The  Board  must  adopt  rules  and  regulations 
for  the  discipline  of  prisoners  and  the  government  of 
the  prison,  which  rules  must  be  printed,  and  copies 
thereof  furnished  to  every  officer  appointed  by  the 
Board. 

Board  may       1577.     The  Board  may  appoint  a  Warden,  Clerk, 
Warden      and  such  othcr  officers  as  may  be  necessary  for  the 
management  and  safe  keeping  of  the  prisoners. 

1578.  The  Clerk  must  keep  a  record  of  the  trans- 
actions of  the  Board,  and  he  and  the  Warden  and  other 
officers  appointed,  must  perform  such  other  duties  as 
are  required  by  the  Board  or  the  rules  and  regulations 
adopted  thereby. 

1579.  The  Warden  and  other  officers  appointed 
must  make  a  monthly  report  to  the  Board,  which 
must  contain  a  statement  of  business  done  and  ti-aus- 
actions  had  in  their  several  departments. 


Board  most 
adopt 
rules  and 
regulations 


and  other 
ofSoers. 


Daties 
of  Clerk 
and  other 
officers. 


Monthly 
reports  of 
officers. 
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1580.  The  Board  mnst  keep  correct  accounts  of  Board 

must  keep 

all  funds  received  from  proceeds  of  convict  labor,  and  Jg*^^f^°*^^ 
appropriate  such  funds  to  the  maintenance  of  the  con-  etcf'Ind 
victs  and  to  the  payment  of  prison  expenses,  and  must  Jo^? 
make  a  fiill  report  to  the  Governor  on  the  first  Monday    <*^«™®'' 
of  each  August  next  before  the  assembling  of  the 
Legislature,  which  report  must  contain  a  complete 
statement  of  the  number  and  condition  of  the  prison- 
ers at  the  prison;  the  number  and  character  of  officers 
they  have  appointed,  and  the  monthly  pay  received  by 
each;  the  amount  of  expenses  incurred,  and  for  what; 
thfe  amount  and  condition  of  personal  property,  belong- 
ing to  the  State,  connected  with  the  State  Prison;  and 
the  actual  condition  of  the  buildings  and  property. 

1581.  The  authorities  of  the  State  Prison  must  Persons 

convieted 

receive  into  the   prison  any  person  convicted  of  an  ^^^JJ®"??^ 
offense  against  the  United  States,  and  keep  such  per-  •stot^to  be 
son  in  solitary  confinement  or  at  hard  labor,  or  in  con-  the^il^on? 
finement  with  or  without  hard  labor,  as  provided  in 
the  order  of  the  Court  pronouncing  sentence,  until 
legally  discharged,  the  United  States  supporting  such 
convict,  and  paying  the  expenses  of  the  execution  of 
his  sentence. 

1582.  When  the  Physician,  "Warden,  and  Captain  Disposition 

of  insane 

of  the  Yard  of  the  State  Prison,  after  an  examination,  prisoners. 
are  of  opinion  that  any  prisoner  is  insane,  they  must 
certify  the  fact  under  oath  to  the  Governor,  who  may, 
in  his  discretion,  order  the  removal  of  such  prisoner  to 
the  Insane  Asylum.  As  soon  as  the  authorities  of  the 
asylum  ascertain  that  such  person  is  not  insane,  they 
must  immediately  notify  the  Warden  of  that  fact,  and 
thereupon  the  Warden  must  cause  such  prisoner  to  be 
at  once  returned  to  the  prison,  if  his  term  of  imprison- 
ment has  not  expired. 
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1583.  The  moneys  appropriated  by  the  LegiBla- 
ture  and  the  proceeds  of  the  labor  of  prisoners  consti- 
tute the  State  Prison  Fund. 

1584.  The  moneys  in  the  State  Prisoil  Fund  are 
applicable  to  the  payment  of  the  expenses  of  the  prison, 
and  the  salaries  of  the  Directors  and  officers  thereof. 
The  expenses  and  salaries  must  be  audited  and  allowed 
by  a  Board  of  Examiners  of  State  Prison  accounts, 
consisting  of  the  Attorney  General,  Treasurer,  and  Con- 
troller; after  which,  upon  the  order  of  the  Board  of 
Directors,  the  Controller  must  draw  his  warrant  on  the 
Treasurer  therefor,  and  the  Treasurer  most  pay  the 
same  out  of  such  Fund. 

1585.  The  Board  of  Directors  cannot  contract  any 
debt  or  incur  any  liability  binding  upon  the  State. 


CompeDu-  •      1586.     Sheriflfs  must  receive  for  prisoners  delivered 

tioD  of 

fraM^ru-  ^^  *^®  State  Prisou  all  expenses  necessarily  incurred  in 
conVfcti.  their  transportation,  and  also  a  just  and  reasonable 
compensation  for  their  own  services,  the  amount  of  the 
expenses  and  compensation  in  each  case  to  be  audited 
and  allowed  by  the  Board  of  Examiners,  and  paid  out 
of  any  moneys  in  the  State  Treasury  appropriated  for 
that  purpose. 


CHAPTER  II. 


OP  THE  DISCHARGE  OF  PRISONERS  BEFORE  THE  EXPIRATION 

OF   THEIR   TERM    OF   SERVICE. 

Section  1590.  Credits  for  good  behavior,  how  and  when  allowed. 
1501.  Credits,  when  forfeited. 

1592.  Board  to  make  rules  and  regulations  to  carry  the  pro- 

visions of  this  Chapter  into  effect. 

1593.  Board,  when  to  report  credits  to  Governor. 

1594.  Further  powers  of  the  Board. 

1595.  Board  must  report  to  the  Legislature  prisoners  whom 

they  think  should  be  pardoned.    Governor  may  par- 
don if  Legislature  recommend. 
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« 

1500.  The  Board  of  State  Prison  Directors  must  Credits 

for  good 

grant  to  every  prisoner  confined  in  the  State  Prison,  J®***^^*^*"* 
who  well  behaves  himself  and  who  performs  regular  Ji^^^ 
labor  during  good  health,  either  for  the  State  author- 
ities or  in  the  employ  of  any  contractor  using  convict 
labor,  a  credit  of  five  days  for  each  month  of  such 
regular  work  and  good  behavior  during  the  first  two 
years  of  his  imprisonment;  of  six  days  for  each  month 
of  the  third  and  fourth  years;  of  seven  days  for  each 
month  of  the  fifth  and  sixth  years;  of  eight  days  for 
each  month  of  the  seventh  and  eighth  years;  of  nine 
days  for  each  month  of  the  ninth  and  tenth  years;  and 
of  ten  days  for  each  month  after  ten  years.  Such 
credit  is  computed  in  favor  of  every  such  convict  as  a 
commutation  x>f  sentence,  and  is  deducted  from  the 
entire  term  of  penal  servitude  to  which  he  has  been 

sentenced. 

# 

1501.  The  rule  of  commutation  fixed  in  the  pre-  credits, 
ceding  section  is  to  be  so  applied  as  that  any  refusal  to  forfeited. 
labor,  a  breach  of  the  prison  rules,  or  other  miscon- 
duct, works  a  forfeiture  of  the  credits  of  time  thus 
earned,  or  such  part  of  it  as  the  Warden  or  Resident 
Director  may  determine,  subject  to  confirmation  or 
rejection  by  the  Board  of  Directors,  on  appeal  by  the 
prisoner.  Unless  the  Board,  on  appeal,  at  its  first  ses- 
sion thereafter,  rejects  the  forfeiture,  it  is  confirmed. 
Credits  once  forfeited  cannot  be  restored  except  by  the 
Board,  and  then  only  when  circumstances  render  such 
restoration  urgently  necessary.  The  above  provisions 
apply  to  all  persons  now  imprisoned  in  the  State  Prison, 

and  the  commutation  must  be  computed  from  April 
fourth,  A.  D.  eighteen  hundred  and  sixty-four. 

1592.     The  Board  may  make  such  rules  and  regu-  ^^k?*** 

lations  as  may  be  necessary  to  carry  into  effect  the  JeiSaUons 

provisions  of  this  Chapter,  and  may  declare  and  estab-  p^roJfstons^ 

lish  a  proper  scale  or  rate  of  debits  and  credits  for  ffood  chapter 

^     ^  o  into  effect. 
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condnct  or  mi^condact,  which  shall  accompany  the  rales 
of  discipline  of  the  prison,  and,  in  a  book  to  be  kept 
for  that  purpose,  must  cause  to  be  entered  up,  at  the 
end  of  each  month,  the  result  of  credits  to  which  each 
prisoner  may  be  entitled,  and  on  the  first  day  of  each 
month  announce  such  result  to  the  prisoners.  Every 
contractor  employing  convict  labor  must  keep  a  simi- 
lar record  of  the  conduct  of  all  prisoners  employed  by 
him,  and  submit  the  same  for  inspection  to  the  Board 
at  the  end  of  each  month,  who  must  take  the  same  into 
consideration  in  making  up  their  decision. 

Board,  1593.    At  the  end  of  every  month  the  Board  must 

report         report  to  the  Qovemor  of  this  State  the  names  of  all 

credits  to  ■*■ 

Governor,  pnsoners  whosc  terms  of  imprisonment  are  about  to 
expire,  by  reason  of  the  benefits  of  this  Chapter,  giv- 
ing in  such  report  the  terms  of  their  sentences,  the 
^ate  of  imprisonment,  the  amount  of  total  credits  to 
the  date  of  such  report,  and  the  date  when  their  ser- 
vice would  expire  by  limitation  of  sentence.  The 
Qovemor,  at  the  expiration  of  the  term  for  which  any 
prisoner  has  been  sentenced,  less  the  number  of  days 
allowed  and  credited  to  him,  must  order  the  release  of 
such  prisoner,  by  an  order  under  his  hand  addressed 
to  the  Warden  of  the  prison,  in  such  mode  and  form 
as  he  may  deem  proper,  and  with  or  without  restora- 
tion to  citizenship,  according  in  his  discretion. 

Farther  1594.     The  Board  must  grant  and  enter  up  in  favor 

powers  of  «  i  .  11 

the  Board,  of  such  pnsoncrs  whom  they  may  deem  worthy,  by 
reason  of  good  conduct  and  industry,  during  the  twelve 
months  prior  to  the  fourth  day  of  April,  A.  D.  eighteen 
hundred  and  sixty-four,  the  credits  authorized  by  Sec- 
tion 1590,  not  exceeding  thirty  days,  the  same  to  be 
deducted  from  the  term  of  their  imprisonment. 

Board  must  1595.  The  Board  must  report  to  the  Legislature, 
at  each  regular  session,  the  names  of  any  persons  con- 
fined in  the  State  Prisonwho,  in  their  judgment,  ought 
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to  be  pardoned  and  set  at  liberty  on  ^count  of  good 
conduct  or  unusual  terms  of  sentence,  or  any  other  cause 
which,  in  their  opinion,  should  entitle  such  prisoners 
to  a  pardon.  Whenever  the  Legislature,  by  a  majority  Governor 
of  both  Houses,  recommend  to  the  Governor  that  any  pardon, 
or  all  of  the  persons  reported  be  pardoned  by  him,  he 
may  thereupon  pardon  such  prisoners. 


TITLE  II. 

OF    COUNTY    JAILS. 

Section  1597.  County  Jails,  by  whom  kept  and  for  what  used. 
1596.  Booms  required  in  County  Jails. 

1599.  Prisoners  to  be  classified. 

1600.  Prisoners  committed  must  be  actually  confined. 

1601.  Sheriff  to  receive  prisoners  committed  by  United  States 

Courts. 

1602.  Sheriff  or  Jailer  answerable  for  safe  keeping  of  such 

prisoners. 

1603.  When  jail  of  a  contij^ous  county  may  be  used. 

1604.  Keeper  of  Jail  in  contiguous  county  to  receive  pris- 

oners. 

1605.  When  jail  in  contiguous  county  to  cease  to  be  used. 

1606.  Prisoners  to  be  returned  to  proper  county. 

1607.  Prisoners  may  be  removed  in  case  of  fire. 

1608.  Prisoners  may  be  removed  in  case  of  pestilence. 

1609.  Papers  served  on  Jailer  for  prisoner. 

1610.  Guard  for  jail. 

1611.  Sheriff  to  receive  all  persons  duly  committed. 

1612.  Prisoners  on  civil  process,  when  not  to  be  received. 

1613.  Prisoners  may  be  required  to  labor. 

1614.  Rules  and  regulations  for  the  performance  of  labor. 

1597.     The  common  jails  in  the  several  counties  County 

Jails,  by 

of  this  State  are  kept  by  the  Sheriffs  of  the  counties  whom  kept 
in  which  they  are  respectively  situated,  and  are  used  what  used. 
as  follows: 

1.  For  the  detention  of  persons  committed  in  order 
to  secure  their  attendance  as  witnesses  in  criminal 
cases; 
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2.  For  tlie  ^tention  of  i»ersons  charged  with  crime 
and  committed  for  trial; 

•  3.  For  the  confinement  of  f>erson5  committed  for 
contempt,  or  aj^on  civil  proces-?,  or  by  other  authority 
of  law; 

4.  For  the  confinement  of  persons  sentenced  to 
imprisonment  therein  upon  a  conviction  for  crime. 

1598.  Each  Countv  Jail  must  contain  a  sufficient 
number  of  rooms  to  allow  all  persons  belonging  to  either 
one  of  the  following  clashes  to  be  confined  separately 
and  distinctly  from  persons  belonging  to  either  of  the 
other  classes: 

1.  Persons  committed  on  criminal  process  and  de- 
tained for  trial; 

2.  Persons  already  convicted  of  crime  and  held 
under  sentence; 

3.  Persons  detained  as  witnesses  or  held  under  civil 
process,  or  under  an  order  imposing  punishment  for  a 
contempt; 

4.  Males  separately  from  females. 

1599.  Persons  committed  on  criminal  process  and 
detained  for  trial,  persons  convicted  and  under  sen- 
tence, and  persons  committed  upon  civil  process,  must 
not  be  kept  or  put  in  the  same  room,  nor  shall  male 
and  female  prisoners  (except  husband  and  wife)  be 
kept  or  put  in  the  same  room. 

1600.  A  prisoner  committed  to  the  County  Jail 
for  trial  or  for  examination,  or  upon  conviction  for  a 
public  offense,  must  be  actually  confined  in  the  jail 
until  he  is  legally  discharged;  and  if  he  is  permitted 
to  go  at  large  out  of  the  jail,  except  by  virtue  of  a 
legal  order  or  process,  it  is  an  escape. 

1601.  The  Sheriff  must  receive,  and  keep  in  the 
County  Jail,  any  prisoner  committed  thereto  by  pro- 
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« 
cess  or  order  issued  under  the  authority  of  the  United  Sheriff  to 

T  1  receive  % 

States,  until  he  is  discharged  according  to  law,  as  if  he  p"***°?.^^ 
had  been  committed  under  process  issued  under  the  gtatiS**^®*^ 
authority  of  this  State;  provision  being  made  by  the  ^*^'^^- 
United  States  for  the  support  of  such  prisoner. 

1602.  A  Sheriff,  to  whose  custody  a  prisoner  is  sheriff  or 
committed,  as  provided  in  the  last  section,  is  answer-  gf^J^f''*^ 
able  for  his  safe  keeping  in  the  Courts  of  the  United  of  sSdf 
States,  according  to  the  laws  thereof.  pruoners. 

1603.  When  there  is  no  jail  in  the  county,  or  when  when  jail 
the  jail  becomes  unfit  or  unsafe  for  the  cctofinement  of  contiguone 

**  county  may 

prisoners,  the  County  Judge  may,  by  a  written  appoint-  ^^^^ 
ment  filed  with  the  County  Clerk,  designate  the  jail  of 
a  contiguous  county  for  the  confinement  of  the  prison- 
ers of  his  county,  or  of  any  of  them,  and  may  at  any 
time  modify  or  annul  the  appointment. 

1604.  A  copy  of  the  appointment,  certified  by  the  Keeper  of 

jail  in 

County  Clerk,  must  be  served  on  the  Sheriff  or  Keeper  contigupua 

•/  '  x-         county  to 

of  the  jail  designated,  who  must  receive  into  his  jail  p^n|„. 
all  prisoners  authorized  to  be  confined  therein,  pursu- 
ant to  the  last  section,  and  who  is  responsible  for  the 
safe  keeping  of  the  persons  so  committed,  in  the  same 
manner  and  to  the  same  extent  as  if  he  was  Sheriff  of 
the  county  for  whose  use  his  jail  is  designated,  and 
with  respect  to  the  persons  so  committed  he  is  deemed 
the  Sheriff  of  the  county  from  which  they  were  re- 
moved. 

1605.  When  a  jail  is  erected  in  the  county  for  the  when 
use  of  which  the  designation  was  made,  or  its  iail  is  oontiguoua 

°  '  *'  county  to  ! 

rendered  fit  and  safe  for  the  confinement  of  prisoners,  ^^  ^  **«  ! 

the  County  Judge  of  that  county  must,  by  a  written 
revocation,  filed  with  the  County  Clerk  thereof,  de- 
clare that  the  necessity  for  the  designation  has  ceased, 
and  that  it  is  revoked. 
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1606.  The  Coantr  Clerk  muit  immediatelT  aenre 
a  copy  of  the  revocation  upon  the  Sheriff  of  the  comity, 
who  must  thereupon  remove  the  prisoners  to  the  jidl  of 
the  county  from  which  the  removal  was  had. 


1607.  When  a  Coanty  Jail  or  a  building  contigu- 

STJfiw!  ^'^  ^  **  ^*  ^^  ^^5  ^^^  there  is  reason  to  apprehend 
that  the  prisoners  may  be  injured  or  endangered,  the 
Sheriff  or  Jailer  must  remove  them  to  a  safe  and  con- 
venient place,  and  there  confine  them  a^  long  as  it  may 
be  necessary  to  avoid  the  danger. 

1608.  TNSben  a  pestilence  or  contagious  disease 
breaks  out  in  or  near  a  jail,  and  the  physician  thereof 
certifies  that  it  is  liable  to  endanger  the  health  of  the 
prisoners,  the  County  Judge  may,  by  a  written  aj^ 
pointment,  designate  a  safe  and  convenient  place  in 
the  county,  or  the  jail  in  a  contiguous  county,  as  the 
place  of  their  confinement.  The  appointment  must 
be  filed  in  the  office  of  the  (bounty  Clerk,  and  author- 
ize the  Sheriff  to  remove  the  prisoners  to  the  place  or 
jail  designated,  and  there  confine  them  until  they  can 
be  safely  returned  to  the  jail  from  which  they  were 
taken. 


PrisuDi 
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ramored  in 
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1609.  A  Sheriff  or  Jailer  upon  whom  a  paper  in 
a  judicial  proceeding,  directed  to  a  prisoner  in  his  cus- 
tody, is  served,  must  forthwith  deliver  it  to  the  pris- 
oner, with  a  note  thereon  of  the  time  of  its  service. 
For  a  neglect  to  do  so  he  is  liable  to  the  prisoner  for 
all  damages  occasioned  thereby. 

1610.  The  Sheriff,  when  necessary,  may,  with  the 
assent  in  writing  of  the  County  Judge,  or  in  a  city,  of 
the  Mayor  thereof,  employ  a  temporary  guard  for  the 
protection  of  the  County  Jail,  or  for  the  safe  keeping 
of  prisoners,  the  expenses  of  which  are  a  county 
charge. 
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1611.  The  Sheriff  must  receive  all  persons  com-  sheriff  to 

rooei^e  all 

mitted  to  jail  by  cpmpetent  authority,  and  provide  ^^^ 
them  with  necessary  food,  clothing,  and  bedding,  for  cona'aitted 
which  he  shall  be  allowed  a  reasonable  compensation, 
to  be  determined  by  the  Board  of  Supervisors,  and, 
except  as  provided  in  the  next  section,  to  be  paid  out 
of  the  County  Treasury. 

1612.  Whenever  a  person  is  committed  upon  pro-  Prisoners 

on  civil 

cess  in  a  civil  action  or  proceeding,  except  when  the  ^^g^J^ixx^ 
people  of  this  State  are  a  party  thereto,  the  Sheriff  is  ^  'w^ved 
not  bound  to  receive  such  person,  unless  security  is 
given  on  the  part  of  the  party  at  whose  instance  the 
process  is  issued,  by  a  deposit  of  money,  to  meet  the 
expenses  for  him  of  necessary  food,  clothing,  and  bed- 
ding, or  to  detain  such  person  any  longer  than  these 
expenses  are  provided  for.  This  section  does  not  apply 
to  cases  where  a  party  is  committed  as  a  punishment 
for  disobedience  to  the  mandates,  process,  writs,  or 
orders  of  Court. 

1613.  Persons  confined  in  the  County  Jail' under  a  prisoners 
judgment  of  imprisonment  rendered  in  a   criminal  required  to 
action  or  proceeding,  may  be  required  by  an  order  of 

the  Board  of  Supervisors  to  perform  labor  on  the  pub- 
lic works  or  ways  in  the  county. 

1614.  The   Board  of   Supervisors   making  such  Rniesand 
order  may  prescribe  and  enforce  the  rules  and  reffula-  for  the  per- 

•'    *  c'  formance 

tions  under  which  such  labor  is  to  be  performed.  ^^  ^*>«r- 


Approved  February  14th,  1872. 

NEWTOIif  BOOTH, 


Governor. 
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[Being  alike  applicable  to  all  the  Codes,  there  is  here  inserted:] 

PART  y -POLITICAL  CODE. 

OP  THE  DEFINITIOy  AST)  SOUKCES  OF  LAW— EFFECT 
AND  PUBLICATION  OF  THE  CODES.  ANT)  THE  EX- 
PRESS REPEAL  OF  STATUTES. 

Title    L  Definition  and  Sources  op  the  Law. 
n.  Effect  of  the  Codes. 
TTT.  Publication  of  the  Codes  and  Statutes 

CONTINUED  IN   FORCE. 

IV.  Express  Repeal  of  Statutes. 


TITLE   I. 


Definition 
of  law. 


How 
oxpreased. 


Common 
law,  when 
rule  of 
decision. 


DEFINITION  AND  SOURCES  OF  THE  LAW. 

Section  4466.  Definition  of  law. 
4467.  How  expressed. 
446S.  Common  law,  when  rule  of  decision. 

4466.  Law  is  a  solemn  expression  of  the  will  of 
the  supreme  power  of  the  State. 

4467.  The  will  of  the  supreme  power  is  expressed: 

1.  By  the  Constitution; 

2.  By  statutes. 

« 

4468.  The  common  law  of  England,  so  far  as  it  ia 
not  repugnant  to  or  inconsistent  with  the  Constitution 
of  the  United  States,  or  the  Constitution  or  laws  of  this 
State,  is  the  rule  of  decision  in  all  the  Courts  of  this 
State. 
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TITLE    II. 

EFFECT  OF  THE  CODES. 

Sectiok  4478.  Construction  of  the  Codes  with  relation  to  the  laws 

passed  at  the  present  session. 

4479.  Laws  passed  at  present  session  prevail. 

4480.  Construction  of  Codes  with  relation  to  each  other. 

4481.  Conflicts  between  Titles,  which  to  prevail. 

4482.  Conflicts  between  Chapters,  which  to  prevail. 

4483.  Conflicts  between  Articles,,  which  to  prevail. 

4484.  Conflicting  sections  of  the  same  Title,  which  to  prevail. 

4478.  With  relation  to  the  laws  passed  at  the  constmo- 
present  session  of  the  Legislature,  The  Political  Code,  codeawith 
Civil  Code,  Code  of  Civil  Procedure,  and  Penal  Code,  *^aeTSt 
must  be  construed  as  though  each  had  been  passed  on  BMsfon?^"*^ 
the  first  day  of  the  present  session. 

4479.  If  the  provisions  of  any  law  passed  at  the  Laws 
present  session  of  the  Lejscislature  contravene,  or  are  present 

^  ^  .  .  session 

inconsistent  with,  the  provisions  of  either  of  the  four  pro^aii. 
Codes,  the  provisions  of  such  law  must  prevail. 

4480.  With  relation  to  each  other,  the  provisions  construe- 
of  the  four  Codes  must  be  construed  (except  as  in  the  CoSeawith 

relation  to 

next  two  sections  provided)  as  though  all  of  such  Codes  ^^^  «t*»o^- 
had  been  passed  at  the  same  moment  of  time  and  were 
parts  of  the  same  statute. 

» 

4481.  If  the  provisions  of  any  Title  conflict  with  conflicts 

or  contravene  the  provisions  of  another  Title,  the  pro-  Titi^r° 
visions  of  each  Title  must  prevail  as  to  all  matters  and  prevail, 
questions  arising  out  of  the  subject  matter  of  such 
Title. 

4482.  If  the  provisions  of  any  Chapter  conflict  conflicts 
with  or  contravene  the  provisions  of  another  Cliapter  chapters, 

.   ,  which  to 

of  the  same  Title,  the  provisions  of  each  Chapter  must  prevail, 
prevail  as  to  all  matters  and  questions  arising  out  of 
the  subject  matter  of  such  Chapter. 
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4483.  If  the  provisions  of  any  Article  conflict  with 
or  contravene  the  provisions  of  another  Article  of  the 
same  Chapter,  the  provisions  of  each  Article  must 
prevail  as  to  all  matters  and  questions  arising  ont  of 
the  subject  matter  of  such  Article. 

4484.  If  conflicting  provisions  are  found  in  differ- 
ent sections  of  the  same  Chapter  or  Article,  the  pro- 
visions of  the  sections  last  in  numerical  order  must 
prevail,  unless  such  construction  is  inconsistent  with 
the  meaning  of  such  Chapter  or  Article. 


TITLE    III. 

PUBLICATION  OF  THE  CODES. 
Section  4494.  Codes  not  published  as  part  of  the  statutes. 

Codes  not        4494.    The   Codes  passed  at  this  session  of  the 

published 

the^statutes  I^^gisl^^turc  must  uot  be  published  as  a  part  of  the 
statutes  passed  at  this  session,  but  provision  must  be 
made  by  law  for  their  publication. 


TITLE    lY. 


EXPRESS  REPEAL  OF  STATUTES, 

Section  4504.  Repeal  of  repealed  statutes  not  to  imply  that  they  were 

in  force. 
t505.  Express  repeal  of  statutes  to  be  provided  for. 

Repeal  of        4504.     The  repeal  of  any  statute  or  part  of  a  statute 
statutes       heretofore  repealed  must  not  be  construed  as  a  decla- 

not  to  *  ^ 

thov  wwe*    ration,  express  or  by  implication,  that  such  statute  or 
In  force.      ^^^^  q£  ^  statute  has  been  in  force  at  any  time  subse- 
quent to  such  first  repeal. 
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4505.    The  express  repeal  of  statutes  will  be  pro-  Express 

repeal  of 

vided  for  by  a  separate  statute,  and  such  statute  after  {Jf^^^^^i^ 
its  passage  must  be  construed  in  the  same  manner  and  ^^^' 
must  have  like  effect  as  if  it  were  part  of  this  Code. 
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The  references  are  to  the  Sections. 

A 

ABANDONMENT—  Section, 

of  child 271 

ABDUCTION— 

of  women 265 

of  females,  for  purpose  of  prostitution 267 

jurisdiction  of  indictments  for 784 

ABORTION— 

administering  drugs  to  procure  miscarriage 274 

submitting  to  an  attempt  to  produce  miscarriage 275 

evidence  on  trial  for 1106 

ACCESSORIES— 

who  are 82 

punishment  of. 83 

in  a  duel 228 

to  a  lottery 322 

to  a  misdemeanor 659 

jurisdiction  of  indictment  against 791 

before  the  fact,  same  as  principals 970 

may  be  indicted,  how 971 

though  principal  has  not  been 972 

ACCOMPLICE— 

evidence  of. 1111 

ACCOUNTS- 

fiilsification  of  public 424 

of  corporations,  fraudulently  keeping 563 

ACCUSATION— 

against  officers,  to  be  presented  by  Grand  Jury....; 758 

form  of. 759 

how  transmitted  and  served 760 
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ACCUSATION—  (OoTUinued.)  '  Section. 

prosecuting,  if  defendant  does  not  appear 1 761 

defendant  may  demur  or  answer ~  762 

form  of  demurrer  to ..•  763 

manner  of  denial  of. ~  764 

if  demurrer  overruled,  defendant  must  answer 765 

plea  of  guilty  of. 766 

trial  of. -  767 

parties  to,  entitled  to  process  for  witnesses 768 

judgment  on  conviction » 769 

appeal,  how  taken 770 

what  prosecution  must  be  by 869 

in  what  Court  foimd 890 

ACQUITTAL- 

foreign '. ^  656 

former,  in  certain  cases  bar  to  indictment ~..  793        I 

ib 794 

what  is  not  former 1021 

what  is  former 1022 

effect  of,  for  higher  offense »  1023 

defendant  discharged  or  not,  on 1164 

ib 1447 

ground  for 1096 

ACTION— 

defending  in  certain  cases 162 

See  Criminal  Action. 

ACTS— 

commission  of^  prohibited 177 

made  punishable  by  different  provisions 654 

punishable  under  foreign  law 655 

establishing  Code,  to  take  effect 1 

how  cited •  24 

certain,  continued  in  force 23 

not  retroactive 8 

enumerated,  which  are  not  repealed ~  23 

ADJOUENMENT- 

Court  may  have,  while  jury  is  deliberating 1142 

final,  discharges  the  jury 1143 

ADULTEKY— 

what  and  how  punished,  note  to 266 

ADULTERATION— 

of  food,  drugs,  liquors,  etc 382 

ADTBBTISEMBNT— 

of  indecent  publications , 311 

of  lottery 323 

See  Publication. 


INDEX.  867 

APPLDAVIT—  Section. 

voluntary 151 

ib 152 

entitling 1401 

ib ^ 1460 

ib 1588 

for  change  of  venue 1034 

ibr  examination  on  commission 1352 

AFFIRMATION— See  Oath. 

ALAMEDA  COUNTY— 

Act  to  protect  game  and  fish  in,  continued  in  force,  Subdivision  11..  23 

AMUSEMENTS— 

certain,  prohibited  on  Sunday 299 

AMUSEMENTS,  PLACES  OP-See  TniATEBft. 

ANIMALS— 

putting  dead  in  streets,  etc 874 

poisoning 506 

killing,  maiming,  etc 597 

preventing  cruelty.  Acts  continued  in  force,  Subdivision  4 23 

ANSWER— 

to  articles  of  impeachment 748 

to  arraignment 990 

See  Plea. 

APOTHECARY— 

omitting  to  or  wrongAilly  labeling  drugs 880 

APPEAL— 

how  taken  on  judgment  of  removal  from  office 770 

who  may  take 1235 

parties,  how  designated  on 1236 

when  may  be  taken  by  defendant 1237 

when  may  be  taken  by  the  people. 1238 

when  taken 1239 

ib 1466 

how  taken 1240 

ib 1467 

notice  of,  how  served 1241 

effect  of,  by  the  people 1242 

effect  of,  by  defendant 1248 

duty  of  clerks  upon 1246 

certificate  of  appellate  Court  to  be  filed 1243 

duty  of  Sheriff  thereon 1244 

to  restore  the  defendant 1245 

dismissal  of,  for  irregularity 1248 

dismissal  of,  for  want  of  return 1249 

when  to  be  heard  and  determined...,. «M,Mtt.t. • t... 1252 
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APPEAL—   (Continued,)  Section. 

argument  of 1253 

number  of  oouniiel  to  be  heard  on 1254 

appearance  of  defendant  not  necessary  on 1255 

judgment  on 1258 

what  may  be  reviewed  on 1259 

power  of  appellate  Court  on 1260 

where  new  trial  to  be  had  on 1261 

ib 1469 

statement  on 1468 

proceedings,  if  dismissed 1470 

bail  on ^  1291 

quallfieations  and  how  put  in 1292 

APPEABANCE— 

of  defendant  on  impeachment 742 

of  defendant  to  answer  accusation 761 

of  defendant  for  arraignment 977 

of  defendant  on  trial 1043 

of  defendant  when  jury  renders  verdict 1148 

of  defendant  on  appeal  not  required 1255 

of  corporations  to  answer  charges 1396 

APPELLATE  COURT— 

presence  of  defendant  not  required  in 1255 

judgment  of. 1258 

ib 1260 

judgment  of,  how  entered  and  remitted 1264 

when  jurisdiction  of,  ceases 1265 

APPOINTMENT— 

buying,  to  office 73 

receiving  reward  for 74 

APPRENTICES- 

aiding  to  desert,  and  harboring 646 

AQUEDUCTS— 

destroying  or  injuring 607 

ARBITRATOR— 

improper  attempts  to  influence 95 

misconduct  of. 96 

ABGUMENT- 

tojury 1095 

of  appeal 1262 

ARMS— 

having  unlawful  possession  of i 442 

fielling  State 443 
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ARSON—  Section. 

defined 447 

ownership  of  the  building 452 

degrees  of. 4fi3 

ib 454 

punishment  of 455 

**  burning '^  defined 451 

ARRAIGNMENT— 

of  defendant,  when  indictment  filed 976 

defendant,  when  to  be  present  at 977 

if  in  custody,  must  be  produced..... 978 

if  discharged,  bench  warrant  to  issue 979 

must  be  informed  of  his  rights  on 987 

how  made 988 

proceedings  on,  in  certain  case ».. 989 

time  allowed,  and  how  defendant  may  answer .'^>>^ 990 

for  judgment 1200 

ARREST— 

officers  refusing  to  make 142 

making  without  lawful  authority 146 

refusing  to  aid  officer  in  making 150 

defined 834 

how  made  and  what  restraint  allowed 835 

by  peace  officers 836 

by  private  persons 837 

magistrates  may  order 838 

persons  making,  may  summon  aid 839 

when  may  be  made 840 

how  made 841 

if  made  on  warrant,  it  must  be  shown 842 

what  force  may  be  used 843 

doors  and  windows  may  be  broken 844 

ib 845 

weapons  may  be  taken  from  person  arrested 846 

duty  of  private  person  making 847 

duty  of  officer  making,  with  warrant 848 

when  made  with  warrant 849 

of  defendant,  after  judgment 1199 

of  fugitives  from  justice 1550 

by  telegraph 850 

certified  copy  served  by 851 

See  Warrant  of  Arrest. 

ARREST  OF  JUDGMENT— 

motion  in,  defined  and  when  made 1185 

ib 1450 

Coyirt  may  cause,  without  motion 1186 

effect  of 1187 

grounds  of  motion  in,  in  Justice's  Court 1452 


t 
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ASSAULT—  Section. 

by  public  officer  under  color  of  authority 149 

with  intent  to  kill 217 

with  intent  to  commit  rape,  robbery,  etc ~  220 

with  intent  to  commit  other  felonies 221 

by  administering  drugs 222 

defined. 240 

punishment  of. 241 

with  caustic  chemicals * 244 

with  deadly  weapons 245 

haying  deadly  weapons  with  intent  to 467 

in  presence  of  Court 710 

ASSEMBLY— See  Hestings;  Unlawful  Assembly. 

ASSESSMENT- 

false  statement  as  to 4S0 

ASSESSOB— 

refusing  to  give  list  of  property  to 429 

ATTEMPT— 

to  commit  crimes,  when  punishable 663 

ib i 665 

to  commit  crimes,  how  punishable 664 

ib 665 

ATTEMPTS  TO  KILL— 

by  poison ^  216 

by  assault  with  deadly  weapon 217 

ATTENDANCE— 

of  witnesses  may  be  compelled 1326 

ib 1330 

ib 1518 

ATTOBNEY— 

misconduct  by 160 

buying  demands  in  suit 161 

defending  certain  prosecutions » 162 

may  defend  himself 163 

See  Counsel. 

AUCTIONEEB— 

unlawfully  acting  as 436 

AUCTIONS- 

mock 535 

AUTHOR—See  Publisher. 

'      B 

BAIL- 

admission  to,  on  charge  of  misdemeanor 822 

proceedings  on  taking 823 
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BAIL—   (Ocmtinued.)  Section. 

when  not  s^ven 824 

admission  to 829 

ib 1458 

ib 862 

certificate  of,  taken 874 

order  for,  on  commitment 875 

order  for,  to  be  indorsed 962 

proceeding's  on  K^^ing,  in  another  county 964 

when  may  be  increased..... 985 

defendant  on,  when  appears  for  trial,  may  be  committed 1129 

admission  to,  defined ; 1288 

taking  of. 1289 

ofiTenses  not  bailable 1270 

when  allowed  before  conviction 1271 

when  allowed,  pending  appeal 1272 

nature  of  and  for  what  purposes 1278 

before  conviction 1273 

after  conviction 1273 

when  matter  of  discretion,  what  notice  to  be  given 1274 

what  magistrates  may  admit  to 1277 

how  put  in  and  form  of  undertaking 1278 

ib 1287 

qualifications  of. 1279 

ib 1288 

ib. 1817 

how  to  justify 1280 

on  allowance  of,  defendant  to  be  discharged 1281 

when  offense  is  capital 1284 

when  offense  is  not  capital 1285 

on  habeas  corpus 1286 

form  of  undertaking,  on  habeas  corpus 1287 

on  appeal .' 1291 

ib 1292 

deposit  instead  of 1295 

ib 1298 

ib 1297 

may  surrender  defendant ; 1300 

on  order  for  recommitment,  by  whom  taken 1815 

form  of  undertaking » 1816 

when  exonerated 1371 

writ  for  the  purpose  of  taking 1490 

Judge  may  take 1491 

admitting  fugitives  ftom  justice  to 1552 

See  Security. 

BALLAST— 

throwing  overboard  in  harbors,  etc 613 
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BALLOTS—  Section. 

altering,  changing,  destroying,  etc 45 

ib 48 

See  Election. 

BALLOT  BOX— See  Election. 

BABRATRY— 

defined ~  158 

what  proof  required 159 

BATTEEY— 

defined 242 

punishment  of. 243 

BAWDY  HOUSE— 

keeping  or  residing  in 315 

See  Ill-Fame. 

BEACONS— 

removing 009 

mooring  vessels  to 614 

BENCH  WARRANT— 

when  must  issue 933 

ib 979 

by  whom  and  how  issued 934 

ib 980 

form  of. 935 

ib 961 

service  of. 936 

ib 983 

direction  in,  if  offense  is  bailable 982 

when  must  issue  after  judgment 1196 

form  of. 1197 

service  of. 1198 

BETTING— 

on  elections 60 

BIAS- 

of  officer  summoning  jury 1064 

ground  of  challenge  for  implied 1074 

trial  for  actual 1084 

BIGAMY- 

defined 281 

ib 282 

punishment  of. 283 

jurisdiction  of  indictment  for 785 

evidence  on  trial  for r ^  1106 
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BILL —  Section. 

making  or  uttering  fictitious 476 

presenting  false,  to  public  officer  lor  payment 72 

altering  draft  of,  in  Legislature 83 

altering  enrolled  copy  of. 84 

BILL  OF  EXCEPTIONS— 

in  what  cases  may  be  taken 1170 

when  to  be  settled  and  signed 1171 

what  to  contain 1175 

See  Exceptions. 

BILL  OP  LADING— 

destroying 855 

making  false 541 

issuing  fictitious 577 

erroneous,  issued  in  good  faith 579 

issued  by  warehouse,  must  be  canceled,  when 582 

BIRDS— 

killing,  trapping,  etc.,  in  cemeteries 598 

killing  mocking  birds.  Act  of  1872,  note  to 626 

See  Gams  Laws,  from  Section  626  to 627 

See  Gams. 

BIRTH  OF  CHILD— 

fraudulent  pretenses  as  to i 156 

BONDS- 

forgery  of. 470 

See  Security;  Bail. 
BOOKS- 

obscene,  etc.,  rom  Section  311  to 816 

See  Publication. 

BRANDS— 

altering  or  de&cing 857 

BRIBERY— 

of  members  of  legislative  caucuses 57 

of  executive  officers 67 

of  members  of  the  Legislature 85 

ib 86 

of  jurors,  judicial  officers,  referees,  etc 92 

of  witnesses 137 

ib 188 

of  certain  officers 165 

of  telegraph  operator 641 

BRIBES— 

defined 7 

asking  or  receiving 68 

47  * — Penal. 
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BBIDGE—  Section. 

maintaining,  unlawfully 385 

fast  riding  or  driving  on 388 

crossing  toll,  without  paying 389 

injury  to  railroad 587 

injury  to  other 588 

burning 60O 

destroying  or  injuring 607 

BUGGERY— See  Grime  agaixst  Naturb. 

BUILDING— 

letting,  for  lottery  purposes 326 

defined .\.  448 

"  inhabited,*'  defined 449 

ownership  of,  incase  of  arson 452 

burning,  not  subject  of  arson 600 

using  gunpowder  in  destroying  or  injuring 601 

BUOYS- 

removing 609 

mooring  vessels  to 614 

BURDEN  OF  PROOF— 

when,  shifts  on  trial  for  murder 1105 

BURGLARY— 

defined 459 

punishment  of. 460 

having  burglars'  tools  with  intent  to  commit 466 

jurisdiction  of  indictment  for,  in  certain  cases 786 

BURGLARS'  T00L8- 

having,  in  possession 466 

BURIAL— See  Dead  Body. 

BURNING- 

defined 451 

building  not  subject  of  arson 600 

bridge 600 

BUYING  DEMANDS— 

in  suit,  by  attorney. 161 

c 

CALENDAR— 

to  be  prepared  by  Clerk  of  Court 1047 

order  of,  disposing  of  issues  on 1018 

CAMP  MEETING— 

selling  liquors  at 304 
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CABNAL—                                                                                                  Section. 

a 

abuse  of  children 267 

CAKRIERS— 

refusing  to  receive  passengers 366 

CARS— 

running  freight,  before  passenger 892 

See  Railroads.  x 

CASKS— 

refilling,  bearing  trade  marks 854 

CEMETERIES— 

defacing  tombs,  etc.,  in 296 

^        killing  birds  in ; 598 

CERTIFICATE— 

given  falsely  by  public  officers 167 

of  magistrates,  on  depositions 1394 

CHALLENGE— 

Grand  Juror  acting  after  it  has  been  allowed 164 

to  panel  or  individual  Grand  Juror 894 

cause  of,  to  panel  of  Grand  Jury 895 

caus^  of,  to  Grand  Juror 896 

manner  of  taking  and  trying 897 

decision  upon ^  898 

effect  of  allowing,  to  Grand  Jury  panel 899 

effect  of  allowing,  to  Grand  Juror 900 

objections  to  Grand  Jury  can  only  be  taken  by 901 

definition  and  division  of. 1055 

defendants  must  join  in 1056 

to  panel  defined 1058 

to  panel,  upon  what  founded 1059 

to  panel,  when  and  how  taken 1060 

if  sufilciency  of,  denied,  adverse  party  may  except 1061 

if  overruled.  Court  may  allow  denial 1062 

denial  of,  how  made  and  trial  of. 1063 

•        who  maybe  examined  on  trial  of. 1063 

for  bias,  when  jury  is  summoned  but  not  drawn 1064 

if  allowed,  jury  to  bo  discharged 1065 

defendant  to  be  informed  of  his  right  to 1066 

to  individual  jurors,  kinds  of 1067 

when  taken 1068 

peremptory,  what  and  how  taken 1069 

number  of  peremptory,  allowed 1070 

for  cause,  definition  and  kinds  of 1071 

general  causes  of. 1072' 

particular  causes  of. 1078 

for  implied  bias,  ground  of. 1074 

exemption  not  a  ground  of. 1075 

causes  of,  how  stated 1076 
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CHALLENGE—   {emiinued.)  Section. 

how  tried 1078 

trierts  of,  how  appointed ~  1079 

oath  of  triers  of. 1080 

rules  of  evidence  on  trials  of 1062 

for  implied  bias,  how  determined 1063 

for  actual  bias,  instructions  to  triers  of. ~  1084 

verdict  of  triers  of,  and  its  effect ^ -  1085 

£r8t  by  defendant  and  then  by  the  people 1086 

order  of. 1087 

peremptory,  may  be  taken,  when 1068 

minutes  of,  to  be  entered  in  judgment 1207 

CHALLENGE— See  Dujsl;  Pkize  Fight. 

CHAHrEETY— See  Buying  Dkmakdb. 

CHANGE  OF  VENUE-See  Vknuk. 

CHABGE— 

of  Court  to  Grand  Juiy 905 

of  Court  to  trial  jury t..  1127 

of  Court  to  jury  on  trial  of  question  of  insanity ~  1369 

overcharge  by  railroad  officer.- 525 

CHEAT— 

conspiracy  to 182 

offenses  by  a  cheat,  from  Section  528  to 535 

CHECK— 

forgery  of. 470 

making  or  uttering  fictitious 476 

CHILD— 

incapable  of  committing  crime 26 

false  pretenses  as  to  birth  of 156 

substituting  one,  for  another 157 

omitting  to  provide  with  necessities 270 

deserting 784 

carnal  abuse  of 267 

selling  drinks  to,  note  to 307 

CHILD  STEALING— 

penalty  for 278 

jurisdiction  of  indictment  for 784 

CHINESE— 

bringing  into  the  State 174 

ill-fame,  houses  of,  Acts  continued  in  force,  Subdivision  7 23 

CITIES  AND  COUNTIES— 

consolidating  Acts  continued.  Subdivision  2 23 

CIVIL  DEATH— 

of  convict 673 
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CIVIL  BEMEDIES—  •  Section, 

preserved 9 

CIVIL  RIGHTS— 

of  convict  suspended 673 

limitation  on  same 674 

CLERKS— 

embezzlement  by 506 

to  prepare  calendar  of  issues .'. 1017 

to  record  with  judgment  what 1207 

duty  of,  on  appeal 1244 

of  State  Prison,  duty  of 1578 

CODE— 

when  takes  effect 2 

^         not  retroactive 3 

construction  of. 4 

effect  of,  on  past  offenses 5 

ib 6 

same  construed,  Section  4478  to 4484 

Political,  Part  5,  Section  4466  to 4505 

publication  of. 4494 

CO-DEFENDANTS— 

must  unite  in  challenge 1056 

as  witnesses.. .ft 1099 

COIN— 

counterfeiting 477 

possessing  or  receiving  counterfeit 479 

COLLISIONS— 

death  from 368 

COMMISSION— 

examination  of  witnesses  on 1349 

defined 1351 

directions  as  to  return  of. 1356 

ho.w  executed 1357 

how  returned 1358 

ib 1359 

when  and  how  filed 1360 

to  be  open  for  inspection 1361 

COMMITMENT— 

on  postponement  of  examination 862 

form  of. 863 

ib 877 

when  and  how  made 872 

order  for 873 

order  for  bail  on 875 

how  made  and  to  whom  delivered 876 
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COTOimiZSr—'(fymtinued.)  Scetiaa. 

to  axrlaiiL,  when  in^D9. ......  •••••MM.. ^.....MiM..  ..m^..^....  ..m.~..~.m..    1370 

of  fu^tives  from  jui'tice.—.M— .....m.....mmmm«mmm.. ..M......M.— ..     IKO 

COKMOX  BABRATBT— See  Bauatkt. 
COMMON  CASRI£BS-See  Casmd 


COMMON  LAW— 

mle  of  gtriet  oonstmction  not  applicable.. 


COMMUNICATION— 

UDauthorized,  with  oonWctf... - 171 

COMMUTATION  OP  SENTENCE— 

power  of  Governor  to  gnnL^ ^ 1417 

prisoners  may  earn — .    1590 

ib 1501 

See  Cbxdits. 

COMPLAINANT— 

of  threatened  offense  must  be  examined.... 702 

on  application  for  search  warrant - 1526 

COMPLAINT—  * 

before  ma/^trate 701 

before  Justice's  and  Police  Court 1426 

See  AocxTSATioN. 

COMPOUNDING  CRIMES— 

penalty  for... - 153 

COMPROMISE— 

of  certain  offenses,  may  be  made 1377 

ib .-. 1379 

to  be  by  permission  of  the  Court 137B 

order  thereon  bar  to  another  prosecution 1378 

COMPULSION-See  Dubxss. 

CONDUCT  OF  JURY— 

after  cause  submitted,  from  Section  1135  to ' 1143 

CONSCIENCE— 

crimes  against,  from  Section  299  to - 307 

CONSPIRACY— 

criminal,  defined  and  punished 182 

none  other  punishable  criminally 183 

overt  act,  when  necessary 184 

evidence  on  trial  for 1104 
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CONSTABLE—  •  Section. 

purchasing  judgment 97 

suffering  prisoner  to  escape 108 

refusing  to  arrest  or  receive  accused  parties 142 

See  Peacs  Offices. 

CONSTKUCTION- 

of  Code 4 

of  terms  used  in  this  Code 7 

See  Rule,  etc,  Section  4478  to 4484 

of  Act  establishing  this  Code 24 

CONTEMPT— 

when  criminal 166 

how  punishable 657 

Courts  of  justice  to  punish  for 12 

CONTINUANCE— See  Postponement. 

CONTROLLER— 

violating  State  Board  of  Examiners'  laws 441 

keeping  false  accounts,  etc *424 

CONVEYANCES— 

forgery  of. 4T0 

fhiudulent 531 

OONVICT- 

unauthorized  communication  with 171 

importing  foreign 173 

civil  rights  of,  suspended 673 

person  of,  protected 676 

may  earn  commutation  of  sentence 1590 

ib 1591 

civil  death  of. 674 

limitation  on 675 

forfeitures  by 577 

when  term  of  imprisonment  commences 670 

imprisoned  for  life 671 

fine  may  be  added 672 

when  insane 1221 

ib 1224 

when  enceinte 1225 

ib 1226 

transportation  to  State  Prison 1586 

CONVICTION— 

foreign 656 

foreign,  for  former  offense 668 

no  person  to  be  punished  except  on  legal 681 

how  obtained 689 

on  impeachment 746 
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CX)yVICnOX—   (Omtinuefl.)  Sectkn. 

of  public  officers,  of  accu nation «~ ~. 769 

autrefois  in  certain  caj«,  bar  to  indictment...^ 793 

ib 7W 

of  higher  offense,  efiV'Ct  of. ~ 1Q23 

when  d'lubt  exii^t^  as  to  degree.....^. 1097 

on  unairniborated  testimony  of  accomplice 11 11 

of  le'i^er  offence,  or  attempt ^ 1158 

proce^ing^  upon  general  Terdictof. 1165 

ib 1445 

proof  of  autrefois  in  mitigation,  etc.,  of  punishment. 12D4 

of  corporations ~ 1397 

previous,  how  pleaded 096 

previous,  to  be  found  in  verdict 1158 

COBONER—      ^ 

duties  of. 1510 

ib  .- ^ 1517 

CORONER'S  INQUEST— 

proceedings  on 1510 

jurors  to  be  sworn 1511 

witne«<&es  to  be  summoned ■ 1512 

witnesses  compelled  to  attend 1513 

verdict  of  jury 1514 

testimony  in  writing,  where  filed 1515 

exceptions 1516 

Coroner  to  issue  warrants... 1517 

form  of  warrant • 1518 

warrant,  how  served 1519 

CORONER'S  JURY— Ski  Cobonek's  Inquest;  Juky. 

CORPORATIONS— 

bribing  Trustees  of. 165 

frauds  in  subscription  of  stock  of. 557 

frauds  in  organization  or  increasing  capital 558 

unauthorized  use  of  names  in  prospectus 559 

misconduct  of  Directors  of  stock 660 

officer  of  savings  bank  overdrawing  account... 661 

frauds  in  keeping  accounts 563 

publishing  false  reports  of  condition 664 

must  permit  inspection  of  books 565 

railway,  contracting  debt  beyond  its  means 666 

debt  so  contracted  not  invalid 567 

Director  of,  presumed  to  know  its  condition 568 

Director  of,  when  at  meeting,  when  presumed  to  assent 569 

Director  of,  when  absent,  when  presumed  to  assent 570 

foreign 571 

director  of,  defined 572 

proceedings  against 1300 
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CORPORATIONS—   (Continued,)  Section. 

summons  on 1390 

form  of  summons 1391 

summons,  when  and  how  served  on 1392 

examination  of  charge  against 1393 

appearance  and  plea 1396 

fine  on  conviction,  how  collected 1397 

Acts  for  organization,  not  repealed  but  continued  in  force.  Subdi- 
vision 1 23 

CORPSE— See  Dead  Body. 

CORRUPTLY— 

defined 7 

COSTS— 

order  for  prosecutor  to  pay 1447 

when  prosecutor  to  pay 1448 

COUNSEL— 

right  of  defendant  as  regards 858 

ib 859 

number  of,  to  argue  to  jury 1095 

number  of,  to  argue  on  appeal 1254 

See  Attorney. 

COUNTERFEITING— 

coin,  bullion,  etc 477 

punishment  of. 478 

possessing  or  receiving  counterfeit  coin 479 

making  or  possessing  dies  or  plates  for 480 

trade  marks 350 

quicksilver  stamps 366 

COUNTY  COURT—  . 

appeals  to 1466 

See  Court;  Appellate  Court. 

COUNTY  JAILS— 

by  whom  kept  and  for  what  used 1597 

rooms  required  in 1596 

prisoners  to  be  classified  in 1599 

SherifiT  to  receive  United  States  prisoners 1601 

Keeper  of,  answerable  for  keeping  United  States  prisoners 1602 

prisoners  committed  must  be  confined 1600 

of  contiguous  county^  when  may  be  used 1603 

of  contiguous  county,  when  to  cease  to  be  used 1605 

prisoners  to  be  returned  to  proper  county 1606 

prisoners  may  be  removed  in  case  of  fire  or  pestilence 1607 

ib 1608 

guard  for 1610 

SherifiT  to  receive  all  persons  duly  committed. ., 1611 

48  *— Penal. 


OOTTXTT  JAILS—   (OomiiMmed.)  Scctioiu 

pruoDen,  vlien  not  to  be  reeetred^^.^ ,..»^ 1612 

pfisOiMTs  iiL,  TCi^iurea  to  uibor....*^.. m~.. a.^..  — .,.^..  ..■ .m..^  161S 

rules  And  regulations  therelbr.. ■■■    , ....^.-.■». 104 

See  Jailkb  ;  Jails  ;  Kxetol  ;  Shksivt. 

OOTTSTY  JUDGB- 

Sndictment  ai^UDsty  where  tmumhted.  ^— ^ ^-^.-^.^ lil29 

See  XjiOUtkatx. 

CX)UBT— 

cfiiniiuU  Gootempt of •■>•••«■••••••... ....••.—•M.....MM »....».... M.......M^.MM  166 

'    ftMault  in  presence  of. ^....^^..^^................^^ ......  710 

cluirgpe  of^  to  Gnnd  Joiy-*..... ......  .>»».»....«...■ .«....«..  .....i,.. ...... .....  _  906 

ftotbority  of^  on  removal  of  action.*..............................................  1688 

when  has  not  jarisdiction,  may  dlechai^ge  jnry....^. ................ 1116 

proceedinj^  in  such  cases 1113 

ib ^^ 1114 

■O  oeciQe  Quesuous  oi  law •....*....•. ....■•  ................................... ......  jljlzv 

ib - — 1126 

charge  of,  to  jury _  1127 

may  adjourn  from  time  to  time  when  jury  is  out.. 1142 

when  may  order  reconsideration  of  Terdict 1160 

may  arrest  judgment  without  motion 1186 

when  to  determine  degree  of  crime. 1192 

may  make  summary  inquiry  for  mitigation,  etc.,  of  punishment...  }206 

charge  of,  to  jury,  on  trial ;  insanity...... ......  ••..*•..•  •.. .........  1389 

when  may  order  dismissal  of  action 1382 

ib ^ — 1384 

See    Appellatk   Coubt;    €k>rKTT    Coubt;  Juemcx's 
Coubt;  Policx  Coubt. 

OOltBTS-MAHTIAL- 

ftuthority  of,  preserved U 

CBEDITOBS- 

awcmpving  "O  oeiiauci.* «•»».««  »•«»»».»«.«»«»»«« «»».»« »«»»«.»..»...«» ......»».  .*....»#.  ivft 

CBEDIIB— 

for  good  behavior  of  prisoners,  allowed 1500 

ib 1591 

how  forfeited 1501 

See  CoMHUTATioK  or  Sektxkcb. 

CBDCE  AGAINST  NATUKE— 

assault  with  intent  to  commit. .«• 220 

punishment  of. .t..  286 

penetraiiiMi  sufilcient  to  complete 287 

CKIMIES-- 

defined 16 

how  divided 16 

must  be  unity  of  act  and  intent 20 
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CRIMES—   (Contimied.)  Section. 

who  are  capable  of  committing 26 

compounding 153 

conspiracy  to  commit 182 

attempts  to  commit 063 

ib 664 

ib...^ 665 

no  one  punishable  for,  except  on  conviction 681 

how  prosecuted 682 

restraint  allowed  of  person  charged  with 688 

lawful  resistance  to  commission  of 692 

ib 693 

ib 694 

prevention  of. 697 

jurisdiction  of,  committed  in  the  State T77 

jurisdiction  of,  commenced  out  of,  and  completed  in  the  State 778 

jurisdiction  of,  committed  partly  in  two  counties 781 

jurisdiction  of,  committed  on  boundary  line,  etc 782 

juriis.diction  of,  committed  on  a  vessel 783 

jury  to  find  degree  of. 1157 

certain,  maybe  compromised 1377 

See  Felony;  Misdeheanob.    * 

CRIMINAL  ACTION— 

deOned 688 

how  prosecuted 684 

party  prosecuted,  how  known 685 

rights  of  defendant  in 686 

no  person  to  be  a  witness  against  himself^ / 688 

limitation  of.. 799 

ib ^800 

ib *  801 

ib 802 

removal  of,  before  trial 1033 

application  for  removal  of 1034 

application  for  removal  of,  when  granted 1085 

rules  of  evidence  in 1102 

who  may  be  witnesses  in 1320 

ib 1321 

ib 1322 

ib 1323 

dismissal  of. 1882 

See  Trial. 

CROPg^ 

injuries  to  standing 604 
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D 

DAMS—  Section, 

injuring  or  destroying 607 

DEAD  BODY— 

unlawful  mutilation  or  removal  of 290 

unlawful  removal  of,  for  dissection 291 

who  are  charged  with  burying 292 

punishment  for  omitting  to  bury 293 

who  is  entitled  to  custody  of. 294 

arresting  or  attaching 295 

DEADLY  WEAPONS— 

exhibiting  in  a  rude  manner ^  417 

having  in  possession  with  intent  to  assault 467 

may  be  taken  from  person  arrested 846 

See  Assault. 
DEATH— 

of  party  injured  in  murder IM 

warrant  of  execution  on  judgment  of. 1217 

duties  of  Judges  on  passing  sentence  of 1218 

duty  of  Governor  on  receiving  copy  of  judgment  of. 1219 

sentence,  when  suspended 1220 

sentence  in  force  but  not  executed. 1227 

punishment  of,  how  inflicted 1228 

punishment,  when  to  take  place  and  who  present  at 1229 

from  explosion 368 

•  from  collision '. 369 

from  mischievous  animal 399 

civil,  of  convict 674 

^  judgment  of|  suspended  only  by  order  of  Supreme  Court  or  a 

Judge  thereof. 1243 

when  convict  insane,  Section  1221  to 1224 

when  convict  "enceinte*' 1225 

ib 1226 

DEATH  WARRANT— 

on  judgment  of  death 1217 

return  upon,  after  execution .% 1230 

DEBT— 

certain,  illegally  contracted,  not  invalid 567 

evidence  of,  subject  of  embezzlement 510 

DEBTOR— 

fraudulently  concealing  his  property 154 

DECEIVING— 

witness 183 

DEFECTS— 

in  indictments 900 

■ 

in  form  of  writ  of  habeas  corpus 1496 
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DEFENDANT—  Section. 

fraudulently  concealing  his  property 155 

party  prosecuted  known  as 685 

rights  of,  in  criminal  action 686 

not  to  be  unnecessarily  restrained  before  conviction..- 688 

not  to  be  witness  against  himself 688 

On  Impeachmhnt — 

service  on,  on  impeachment  trial 740 

ib 741 

proceedings  against,  on  failure  to  appear 742 

may,  after  appearance,  answer  or  demur 743 

if  demurrer  overruled,  must  answer 744 

On  Trials  for  Eemoyal  from  Office — 

service  on. 760 

failing  toappear,  proceedings  against 761 

may  demur  or  deny  the  accusation 762 

form  of  objection 763 

manner  of  denial 764 

if  objections  overruled,  must  answer 765 

proceedings,  if  pleads  guilty,  refuses  to  answer,  or  denies 766 

In  Criminal  Actions — 

on  arrest,  must  be  taken  before  what  magistrate 821 

ib 822 

ib 824 

admission  to  bail 822 

ib 829 

ib 862 

muiit  be  taken  before  magistrate  immediately 825 

where  is  taken  before  another  magistrate 826 

must  be  informed  of  charge  and  his  rights 858 

must  be  allowed  time  to  procure  counsel 859 

examination  of,  when  to  proceed 860 

when  to  be  committed  for  examination  or  discharged  on  bail 862 

deposition  must  be  read  to ~ 863 

witnesses  must  be  examined  in  presence  of- 865 

may  produce  witnesses : 866 

when  and  how  discharged 871 

when  and  howjto  be  committed 872 

when  indictment  is  found  and  he  not  in  custody 945 

name  of,  in  indictment 953 

must  be  arraigned,  where  f 976 

presence  at  arraignment 977 

must  be  allowed  time  to  answer 990 

may  show  all  facts  tending  to  defense 1020 

refusing  to  plead 1024 

presence  of,  when  necessary  on  trial 1043 

entitled  to  two  days  to  prepare  for  trial 1049 

when  there  are  several,  they  cannot  sever  in  challenging 1056 

must  be  informed  of  his  right  to  challenge 1(66 


886  INDEX. 

DEFENDANT   (Ik  Criminal  Actioks)—   (Continued.)  Section. 

presumption  of  innocence  of 1096 

reasonable  doubt  as  to  guilt  of. 1096 

ib ! 1097 

discharging  one  of  several,  before  verdict,  for  witness 1099 

ib 1100 

on  bail,  appears  for  trial,  may  be  committed 1129 

presence  of,  on  rendering  verdict 1148 

verdict  as  to  some,  and  another  trial  to  others 1159 

when  to  be  discharged  or  not,  on  verdict  of  acquittal 1164 

when  to  be  held  or  discharged *. 1188 

presence' of,  at  judgment >• 1193 

how  brought  before  Court  for  judgment 1194 

ib 1195 

arrest  of. 1199 

arraignment  for  judgment 1*200 

may  show  cause  why  judgment  not  pronounced 1201 

in  what  cases  mayappeal 1237 

presence  of,  not  necessary  on  appeal 1255 

when  to  be  discharged  on  reversal  of  judgment 1262 

surrender  of,  by  bail 1300 

by  whom  arrested  for  purpose  of  surrender^ 1301 

when  is  not  competent  witness 1323 

right  of,  to  conditional  examination  of  witnesses 1336 

ib 1337 

right  of,  to  examination  of  witnesses  on  commission 1349 

ib 1350 

must  be  discharged,  if  action  discharged 1384 

when  may  be  searched  in  presence  of  magistrate 1542 

DEFINITIONS— 

of  terms  employed  in  the  Code 7 

crime  and  offense 15 

felony  and  misdemeanor 17 

of  law 4466 

DEGREE  OF  CRIME— 

reasonable  doubt  as  to 1097 

jury  to  find 1157 

Court  to  determine,  upon  plea  of  guilty 1192 

DEMURRER—  ^ 

to  articles  of  impeachment 743 

if  to  impeachment,  overruled,  must  answer 744 

to  accusation  against  officers 762 

ib 763 

pleading  on  part  of  defendant 1002 

to  indictment,  when  put  in 1003 

grounds  of. 1001 

how  put  in,  and  its  form 1005 

when  heard 1006 
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DBMUBREKr-   (Oontinued.)  ^  Section. 

judgment  on A 1007 

when  allowed,  bar  to  another  prosecution 1008 

resubmission  of  case  to  Grand  Jury  after 1009 

if  disallowed lOU 

when  grounds  of,  must  or  may  be  taken 1012 

DBKIAL- 

of  accusation .' 762 

form  of. 763 

manner  of 764 

DEPOSIT— 

officer  receiving,  in  insolvent  bank 562 

instead  of  bail,  when  and  how  made 1296 

ib 1296 

how  to  beapplied ', 1297 

when  forfeited,  how  disposed  of. 1306 

DEPOSITION— 

when  deemed  complete 124 

of  informers  of  threatened  offense 702 

of  complainant 811 

such  must  contain  what 812 

must  be  read  to  defendant  on  examination 864 

by  whom  and  how  kept 870 

to  be  returned  to  Court 883 

ib ■ 941 

of  witnesses,  on  conditional  examination.. 1343 

such  to  be  transmitted  to  Clerk .-  1344 

when  may  be  read  in  evidence 1345 

ib 1362 

of  charges  against  corporations 1394 

for  search  warrant,  to  contain  what 1527 

such  to  be  returned  to  County  Court. 1541 

DESERTION— See  Abandonment;  Seamen. 

DETAINER— 

unlawful - 418 

DIES— 

making  or  possessing,  for  counterfeiting 480 

DIRECTOR— 

of  corporations,  defined 572 

See  Corporations. 

DISCHARGE— 

of  one  of  several  defendants,  for  witness 1099 

ib '. 1100 

effect  of  such 1101 

of  juiy  in  certain  cases...., 1113 

ib.... 1139 
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DISCHARGE—   (Ccmtinued,)  .  Section. 

H     of  juiyin  certain  cases ?. 1140 

ib 1141 

ib : 1143 

of  defendant 862 

ib 871 

ib 1164 

ib : 1188 

ib 1262 

ib 1384 

ib 1487 

ib 1483 

of  fugitives  from  justice I 1555 

DISEASE— 

public  exposure  of  persons  afQicted  with  contagious 394 

DISMISSAL- 

of  charge  by  Grand  Jury,  effect  of. 9i2 

of  an  appeal 1248 

ib 1249 

of  action,  when  may  occur 1382 

of  action  in  misdemeanor,  bar  to  another  prosecution 1387 

DISORDERLY  H0U8E- 

keeping 816 

DISPERSAL— 

of  unlawful  assembly 409 

ib 410 

DISPOSAL— 

of  property  stolen  or  embezzled,  Section  1407  to 1413 

of  fines  and  forfeitures 1307 

ib 1570 

of  issues  on  calendar .• 1048 

DISTRICT  ATTORNEY— 

disclosing  fact  of  indictment  found 168 

proceedings  for  removal  of 771 

if  fails  to  attend  Court,  it  may  appoint 1130 

duty  of,  on  an  inquisition 1222 

dismissal  of  action  on  application  of. 1385 

duty  of,  when  fugitive  from  justice  arrested 1554 

DISTURB  AN  CE- 

of  religious  meetings .'. 302 

of  lawful  meetings 59 

of  certain  public  meetings 403 

of  Legislature 82 

of  Court 710 

of  the  peace  at  night 415 
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DOCUMENTS— See  Written  Instrument.  Section. 

DOCKET— 

of  Justice  and  Police  Court,  how  kept 1428 

DOGS— 

when  considered  as  property 491 

See  Animals. 

DOUBT— 

as  to  guilt  of  defendant 1096 

as  to  degree  of  crime 1097 

DRUGGIST— See  Apothecary. 

DRUGS- 

administering  stupefying,  with  evil  intent 222 

apothecary  omitting  to  or  wrongfully  labeling 380 

adulterating 382 

DRUNKENNESS— See  Intoxication. 

DUEL- 

defined ; ^ 225 

punishment  for  fighting,  with  fatal  result 226 

punishment  for  fighting,  without  &tal  result 227 

persons  fighting  disqualified  from  holding  ofiice 228 

posting  for  not  fighting 229 

duty  of  ofllcers  to  prevent 230 

leaving  State  to  evade  laws  against 231 

witnesses  to 232 

ib 780 

"*                 in  certain  case,  jurisdiction  of  indictment  for 779 

DURESS— 

when  a  defense  for  crime  committed 26 

£ 

EDITORS— 

liability  of,  for  libel 253 

EEL  RIVER— 

Act  to  regulate  fisheries  in,  continued  in  force.    Subd.l2 23 

ELECTION— 

violation  of  laws  of,  by  ofi[icers 41 

false  registration 42 

reflisal  to  be  sworn  by  or  to  answer  Judges  of. 43 

illegal  voting  at 45 

ib 46 

procuring  illegal  votes  at 47 

misconduct  by  Inspectors  of 49 

changing  or  altering  ballots  or  returns  by  officers  of. 48 

49  *— Pbnal. 
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ELECTION—   (Continued.)  Section. 

forging  or  altering  returns 50 

Adding  to  or  subtracting  from  votes  given  at 51 

accessories  to  violation  of  laws  of 52 

intimidating  and  corrupting  electors 5S 

unlawfully  furnishing  money  for. •  54 

offers  to  procure  offices  for  electors 55 

communicating  such  offer 56 

betting  on ^ 60 

violating  any  provision 61 

ELECTIVE  FRANCHISE— 

crimes  against,  Section  41  to 61 

ELECTORS— 

preventing,  from  attending  meetings 58 

mtimidating  and  corrupting 53 

offering  to  procure  offices  for 55 

EMBANKMENTS— 

injuring  or  destroying 607 

EMBEZZLEMENT— 

of  accounts  by  public  officer 424 

defined 603 

when  officer  of  association  guilty  of 504 

when  carrier  guilty  of. 505 

when  trustee,  banker,  etc.,  guilty  of 506 

when  bailee,  tenant,  or  lodger  guilty  of. 507 

when  clerk,  agent,  or  servant  guilty  of. 508 

distinct  act  of  taking  not  necessary 507 

evidence  of  debt  subject  of. 510 

claim  of  title  ground  for  defense 511 

intent  to  restijre  property  no  defense 512 

actual  restoration  ground  for  mitigation  of  punishment 513 

punishment  of. 514 

jurisdiction  of  indictment  for,  in  certain  case 786 

pleading  in  an  indictment  for 967 

EMBRACERY— 

punishment  of. 92 

ib 95 

ERROR— 

in  indictment,  does  not  invalidate 960 

in  pleading 1404 

ESCAPE— 

of  prisoner  from  State  Prison 105 

attempt  to 106 

from  other  than  a  State  Prison 107 

officers  suffering  convicts  to 106 

assisting  prisoner  to :.... 109 
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ESCAPE—   {Continued.)  Section. 

carrying  into  prison  implements  for  aiding 110 

recapture  of  person  arrested,  having  made 854 

doors  and  windows  may  be  broken,  when 855 

jurisdiction  of  indictment  for 787 

EVIDENCE— 

offering  false ^ 132 

preparing  false 134 

destroying 135 

what  receivable  before  Grand  Jury 919 

Grand  Jury  not  bound  to  hear  certain 920 

degree  of,  to  warrant  indictment 921 

what  may  be  intix}duced  to  sustain  plea  of  ifbt  guilty 1020 

rules  of,  on  trial  of  challenge .'...*.  1082 

rules  of,  in  criminal  actions 1102 

on  trial  for  treason 1103 

on  trial  for  conspiracy 1104 

on  trial  for  bigamy 1106 

on  trial  for  forgery 1107 

on  trial  for  abortion  and  seduction 1108 

on  trial  for  selling,  etc.,  lottery  tickets 1109 

of  false  pretenses 1110 

if,  shows  higher  offense,  proceedings  thereon 1112 

when  closed  on  either  side,  Court  may  advise  acquittal 1118 

depositions  of  witnesses,  when  admitted  as 1345 

EXAMINATION— 

Or  Chabois — 

when  to  proceed 860 

when  completed.... 861 

postponement  of. 862 

commitment  for 863 

depositions  of  complainant  and  witnesses  to  be  read  on 864 

defendant  entitled  to  produce  witnesses 866 

who  may  be  present  at 868 

testimony,  how  taken  and  authenticated 869 

Of  Witnesses  Conditionally — 

defendant's  right  to 1335 

in  what  cases  order  for  may  be  applied  for 1336 

application  for,  how  made 1337 

application  for,  to  whom  made 1388 

order  for,  when  granted  and  what  to  contain 1339 

must  proceed,  when 1340 

when  must  not  proceed 1341 

depositions  of  witness  to  be  transmitted 1344 

On  Commission — 

of  witnesses  residing  out  of  the  State 1349 

order  for,  when  and  by  whom  may  be  applied  for. 1350 

commission  defined 1351 
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EXAMINATION    (On  Commission)—   (CkmHnued.)  Section. 

application  for  such  order,  how  made 1352 

application,  to  whom  made 1353 

order  for,  when  granted 1354 

interrogatories,  how  settled  and  allowed 1355 

See  Commission. 

EXAMINERS,  SIATE  BOARD— 

member  of,  violating  laws  relating  to 441 

EXCEPTIONS— 

to  challenge,  and  denial  of. 1077 

not  taken  on  trial,  but  which  may  be  taken  by  both 1172 

not  taken  on  trial,  i>ut  which  may  be  taken  by  defendant 1173 

^uch,  when  and  how  settled 1174 

need  not  be  taken  to  written  charges 1176 

See  Bill  of  Exceptions. 

EXECUTION—         ^ 

procuring,  of  innocent  persons 128 

Oy  Judgment— 

authority  for 1213 

of  fine 1214 

of  fine  and  imprisonment 1215 

of  death 1217 

suspension  of  capital 1220 

suspended  on  appeal  by  order  of  Supreme  Court  or  Judge  only 1243 

if  insane,  not  executed i 1224 

if  "enceinte,"  proceedings.  Sec.  1225  to 1226 

certificate  of  appeal  stays  execution,  when  filed 1243 

duty  of  Sheriff  under 1244 

to  rest<^re  defendant 1245 

of  death  sentence,  how  completed 1228 

of  death  sentence,  where  to  take  place,  eto 1229 

EXECUTIVE,  POWER  OP  THE  STATE— 

all  offenses  against,  enumerated,  from  Section  65  to 77 

EXEMPTION— 

issuing  false  certificates  of. 649 

not  a  ground  of  challenge  to  juror 1075 

EXONERATION  OF  BAILr-See  Bail. 

EXPLOSION— 

death  from 368 

EXPENSES— 

of  insane  defendant  committed  to  asylum,  who  pays 1373 

of  arresting  fugitives  from  justice 1557 

EXPERTS— 

as  witnesses  on  trial  for  forgery 1107 
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EXPOSURE—  Section. 

of  persons  affected  with  contagious  disease 394 

See  Indecent  Exposure. 

EXTORTION— 

by  executive  officers 70 

defined '. 518 

what  threats  may  constitute..... ^. 519 

punishment  of. 520 

ib 521 

■■r 

obtaining  signature  by  extortionate  means 522 

sending  threatening  letters  with  intent  to  commit 523 

attempts  to  commit  by  verbal  threats 524 

F 

FALSE  CERTIFICATE— 

by  public  officer 167 

FALSE  CLAIMS— 

presenting  to  public  officer  for  payment 72 

FALSE  IMPRISONMENT— 

defined 286 

punishment  of. 237 

FALSE  PERSONATION— 

marrying  under 528 

in  other  cases 529 

receiving  property  under 530 

FALSE  PRETENSES— 

as  to  birth  of  child j 156 

conspiracy  to  obtain  property  under 182 

obtaining  property  under 532 

married  persons  selling  lands  under 534 

evidence  of. 1110 

FALSE  STATEMENT— 

•  * 

to  affect  market  price 395 

FALSE  WEIGHTS  AND  MEASURES— 

defined 552 

using 553 

stampingon  casks  or  packages 554 

FALSIFYING— 

evidence,  from  Section  132  to «.  138 

records  and  documents,  from  Section  113  to 117 

FEES,  EXCESSIVE— 

public  officer  receiving v 70 

FELONY—  ^ 

defined 17 

punishment  of • • 18 
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FELONY—   iContmued,)  Section. 

limitation  of  action  for ....; 800 

person  charged  with,  must  be  taken  before  whom - 821 

What  ark  Fblonikb— 

abduction  of  women 265 

abduction  for  prostitution 267 

abduction  of  children 278 

abortion 274 

adding  to  or  subtracting  votes 51 

administering  poison * 216 

administering  stupefying  drugs 222 

aiding  violation  of  election  laws 52 

altering  draft  of  bill  or  resolution 83 

altering  enrolled  copy  of  either 84 

altering  brands 357 

arson 455 

asking  or  receiving  bribes  by  officer 68 

assaults  to  murderer  kill 217 

assaults  to  rape  and  other  crimes 220 

assaults  with  caustic,  etc 244 

assaults  with  deadly  weapons 245 

assisting  prisoner  to  escape 109 

attempts  to  escape  State  Prison ^ 106 

attempted  fraudulent  recovery  of  insurance 549 

attempts  to  commit  crimes 663 

ib 664 

attempts  to  commit  crimes  by  poison 216 

attempts  to  commit  crimes  by  deadly  weapons 217 

bigamy 283 

ib : 284 

bribes  of  members  of  the  Legislature .' 57 

bribe,  giving  or  offering  to 85 

bribes,  receiving  by 86 

bribes  of  executive  officers 67 

bribes,  attempts  with  jurors 95 

bribes  of  Common  Council,  Supervisors,  etc 165 

bribes,  receiving  by  Judges,  etc 93 

burglary 460 

burning  insured  property 548 

burning  buildings  not  subject  of  arson 600 

carrying  into  prison  aids  to  escape 110 

changing  ballots  or  returns - 48 

child  stealing 278 

child  substitution 157 

compounding  offenses 153 

convict  escaping  State  Prison * 105 

counterfeiting  coin,  bullion,  etc 479 

crime  against  nature 286 

deserting  child 271 
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FELONY   (What  aee  Felonies)—   {Continued,)  Section. 

destroying  jails .*.* 606 

destroying  works  of  art,  etc 623 

destroying  records  by  officers 113 

dueling /. 226 

ib '...^ 227 

embezzlement  defined 503 

embezzlement  of  accounts  and  falsifying  them 424 

extortion  in  certain  cases 518 

failing  to  cancel  warehouse  receipt .' 582 

forgery  generally,  uttering  notes,  etc 470 

forgery  of  public  and  corporate  seal 472 

forgery  of  records  and  returns 471 

forgery  of  telegraphic  messages 474 

forgery  of  notes,  bills,  etc.,  and  uttering 476 

forgery  of  election  returns,  etc 50 

frauds  in  registering  voters 42 

Arauds  in  presenting  bills  to  officers  for  payment... ". 72 

frauds  regarding  birth  of  infant 156 

frauds  in  organizing  corporations 558 

giving  bribes  to  members  of  Legislature «. 85 

giving  bribes  to  Judges,  jurors,  referees,  etc 02 

giving  bribes  to  Common  Council,  Supervisors,  etc 165 

grand  larceny 487 

having  fraudulent  blank  license  receipts 432 

housebreaking 461 

illegal  voting 45  ' 

ib 61 

incest , 285 

improper  attempt  to  influence  jurors 95 

issuing  fictitious  bills  of  lading 577 

issuing  fictitious  warehouse  receipts 578 

issuing  and  circulating  paper  money J 648 

injuring  dams,  levees,  aqueducts,  etc 607 

injuring  written  instruments : 617 

injuring  highways,  private  ways,  etc 588 

injuring  railroads  and  railroad  bridges 587 

kidnapping 207 

larceny,  grand 487 

lareeny  out  of  State  of  property  received  in 497 

larceny  records  by  officers llS 

leaving  State  to  fight  duel 231, 

leaving  State  to  engage  in  prize  fight 414 

making  fisilse  entries  in  records  or  returns .• 471 

making  fictitious  bills 476 

making  counterfeit  dies  or  plates 480 

making  false  manifests « 541 

manslaughter 192 

masking  or  removing  signal  lights .' 610 
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» 

PELOI^Y   (What  ake  Felonies)—  {Continued,)  Section. 

married  person  belling  land  by  misrepreRentation 534 

marrying  under  false  personation -. 528 

mayhem 203 

misprision  of  treason 88 

misconduct  of  jurors,  referees,  etc.. 96 

mock  auctions 535 

murder 187 

neglect  of  duty  by  Board  of  Examiners.... 441 

neglect  to  pay  over  money  by  officer 425 

offering  forged  or  false  instrument  for  record 115 

offering  false  evidence 132 

officer  refusing  to  surrender  books,  etc 7(J 

officer  suffering  escapes 106 

officer  receiving  bribes 93 

ib 84 

ib 83 

officer  neglecting  to  pay  over  money.... 425 

officer  buying  scrip  or  being  interested  in  contracts 71 

peijury \.  118 

perjury,  subornation  of. 127 

possessing  counterfeit  bullion.... 479 

possessing  forged  notes 475 

preventing  meeting  of  Legislature 81 

preparing  false  evidence 134 

poisoning  food,  medicine,  water,  etc 347 

procuring  execution  of  innocent  person 128 

prize  fighting 412 

ib 414 

rape 261 

resisting  process 411 

rescuing  prisoners 101 

robbery ; 211 

seduction 266 

selling  land  twice 533 

selling  hypothecated  or  pledged  property 581 

treason 37 

treason,  misprision  of 38 

using  gunpowder  in  certain  way,  etc..*.... 601 

vessel  willfully  destroying 539 

ib 540 

violating  sepulture 290 

ib 291 

violating  election  laws 61 

violation  of  laws  against  dealing  in  scrip 71 

FEMALES— 

procuring,  under  seventeen,  to  perform  in  public 806 

ib 307 
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FEMALES—   (Cfoniintied,)  Section. 

abduction  of. 265 

abduction  of,  for  purpose  of  prostitution 267 

PERRY— 

maintaining  unlawJfUUy .' *. •. 386 

violation  of  conditions  of  undertaking  to  keep 887 

neglecting  to  pay  toll  for  crossing 389 

FICTITIOUS  NAME— 

proceedings  when  defendant  indicted  by a..  953 

ib 989 

FINES- 

officer  failing  to  pay  over,  collected 427 

may  be  added  to  imprisonment 672 

duration  of  imprisonmentf  until  paid 1205 

ib : 1456 

judgment  to  pay,  constitutes  a  lien 1207 

judgment  to  pay,  how  executed 1214 

ib ; 1215 

ib 1454 

imposed  on  corporations,  how  collected '.» 1395 

disposition  of.... 1457 

ib 1570 

FIRE— 

setting  woods  on f. 384 

obstructing  attempts  to  extinguish 885 

prisoners  may  be  removed  in  ca^e  of. 1607 

setting,  to  woods  of  State  or  the  United  States,  note  to 384 

larceny  of  goods  saved  from,  in  San  Francisco 500 

FIREARMS- 

selling.to  Indians 398 

FIRE  DEPARTMENT— 

officers  of,  issuing  false  certificates  of  exemption 649 

FISH— 

protection  of,  from  Sec.  631  to 637 

ib..  Act  continued  in  force>  Subdivision  8 23 

trout,  not  to  be  taken  .at  certain  seasons 631 

ib..  Act  continued  in  force,  Subdivision  9 A 

trout,  not  to  take  except  by  hook  in  certain  counties 632 

trout,  not  to  use  nets,  etc 633 

salmon,  not  to  be  taken  at  certain  season 684 

taking  or  destroying  by  certain  means 635 

owners  of  dams  to  provide  fish  ladders,  etc '. 637 

Indians  may  take  fish  for  their  use... 686 

Acts  relating  to,  continued  in  force,  Subdivisions  8,  9, 10, 11, 12 23 

50  * — Penal. 
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BIXTURES—  Secti<Hi. 

Iftrceny  of, 495 

FOOD— 

adulterating,  etc S82 

disposing  of  tainted- - 3^ 

FOREIGN  CONVICTS— 

importing -  ITS 

FOREIGN  LAW— 

Aets  punishable  under : 655 

FORCE- 

what  degree  of,  may  be  used  in  making  arre8t...« 8i8 

FORCIBLE  ENTRY  AND  DETAINER- 

punishment  of 418 

FOREMAN  OF  GRAND  JURY— 

appointment  of. 902 

oath  of, 908 

may  adniinister  oath  to  witnesses 918 

FORESTS  OF  STATE,  Etc.- 

firing,  Act  of  1872,  note  to 384 

FORFEITURE— 
Of  Pkopekty- 

conviction  of  crime  does  not  wjrk y. 677 

Of  Bail  ok  Deposit— 

in  what  cases  and  how  ordered 1305 

when  and  how  discharged ~  1305 

to  be  enforced  by  action 1306 

how  disposed  of. ^  1307 

ib 1570 

FORFEITURE  OF  OFFICE— 

for  acting  without  qualifying 65 

by  members  of  the  Legislature 88 

for  conviction  of  crimes 96 

for.inhumani^  to  prisoners... 147 

for  violation  of  duties , 661 

for  asking  or  receiving  bribes 68 

*              for  receiving  rewards  for  deputation , '  74 

FORGERY-. 

of  election  returns •. '  GO 

offering  forged  instruments  for  record 115 

of  trade  marks 350 

of  State  revenue  stamps • 487 

of  wills,  conveyances,  notes,  bonds,  etc. 470 

of  records 470 

of  public  and  corporate  seals 472 

punishment  of. 478 
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FOKGERY—  (Ooniinued.)  Section. 

of  telegraphic  messag^Q ; 474 

possessing  or  receiving  forged  notes,  etc 475 

pleading  in  an  indictment  for,  in  certain  case ^   965 

evidence  of  experts  on  trial  for 1107 

FORM- 

of  warrant  of  arrest J. 814 

ib , 1427 

qf  commitment 8d3 

ib ', V 872 

ib : ., '. 878 

ib 877 

of  bench  warrant 935 

ib 981 

ib 1197 

of  indictment.^ #. 951 

of  undertaking  on  bail 1278 

ib 1316 

of  subpoena '. 1327 

of  summons  against  corporations 1391 

of  Coroner's  warrant 1518 

of  search  warrant..' 1529 

FRAUD— 

managcmeift  corporation,  from  Sec.  557  tc 572 

in  concealing  property 154 

ib 155 

as  to  birth  of  child 156 

in  special  partnership 358 

fo  affect  market  price 395 

in  subscriptions  of  stock  of  corporations .■ 557 

in  procuring  organization  of  corporations,  etc '..  558 

in  keeping  accounts  of  corporations , ; 563 

in  fitting  out  vessels , 54l 

destroying  vessels 539 

regarding  wrecked  property 544 

destroying  insured  property 548 

in  presenting  proofs  of  property 549 

FRAUDULENT  CONCEALMENT— 

of  property  by  debtor 154 

of  property  by  defendant .-. 155 

FRAUDULENT  CONVEYANCES— 

penalty  for  being  a  party  to 581 

FRAUDULENT  INSOLVENCIES- 

by  corporations,  etc.,  from  Section  557  to « 572 

FRAUDULENT  DOCUMENTS— 

« 

issuing,  etc : .*.... .•  577 

ib.. 58S 
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FKEEHOLD—  Section, 

malicious  injury  to 602 

FBEIGHTS  AND  FARES— 

overcharges  by  railroad  officer 525 

FUGITIVES  FROM  JUSTICE— 

rewards  for  apprehension  of. 1547 

from  another  State,  when  to  "be  delivered  up 1548 

magistrate  to  issue  warrant 1549 

arrest  and  commitment  of. 1550 

ib 1551 

admission  of,  to  bail 1552 

District  Attorney  to  be  notified  of  arrest  of. 1553 

duty  of  District  Attorney  in  regard  to 1554 

when  must  be  discharged 1555 

proceedings  against,  to  be  transmitted 1556 

from  this  State 1557 

expense  incurred  in  arresting 1557 

no  fee  or  reward  for  arresting 1558 

FUNDING  ACTS— 

continued  in  force.  Subdivision  3 23 

G 

GAMBLING  OR  GAMING—  ^ 

prohibited;  i)enalty  for 330 

permitting,  in  house  owned  ot  rented .* 831 

winning  by  fraudulent  means > 332 

witness  to,  neglecting  or  refusing  to  attend  trial  ....^ 333 

privilege  of  witness  to..... :, 334 

duties  of  officers  in  regard  to..... .  335 

GAME- 

violating  laws  for  preservation  of 626 

ib 627 

ib 628 

having  in  possession  during  time  of  prohibited,  killing 629 

GAS— 

stealing 496 

GAS  PIPES— 

ii^uring  or  obstructing 624 

GIFT  ENTERPRISE-See  Lottery.* 

GOVERNOR— 

may  order  out  troops  to  aid  in  executing  process 725 

may  in  certain  cases  declare  county  in  insurrection 732 

may  revoke  such  proclamation 733 

duties  of  in  regard  to  death  sentence 1218 

ib 1219 

may  grant  commutations,  reprieves,  and  pardon 1417 

power  of,  in  convictions  for  treason 1418 

to  communicate  to  Legislature  pardons,  etc.,  granted 1418 
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GEAND  JUROR—  Section. 

acting  aflcr  challenge  has  been  allowed 164 

di.-clo.sing  fact  of  indictment  having  been  found 168 

disclosing  what  transpired  before  the  Grand  Jury 169 

oath  of. 904 

See  Challknqe;  Grand  Jury. 

GRAND  JURY— 

may  present  accusation  against  public  officer 758 

formation  of,  provided  for 893 

who  may  challenge '. 894 

cause  of  challenge  to  panel 895 

cause  of  challenge  to  individual  juror 896 

challenge,  how  taken  and  tried 897 

decision  upon  challenge 896 

effect  of  allowing  challenge  to  panel ; 899 

effect  of  allowing  challenge  to  juror..*?* ; 900 

objections  to,  can  only  be  taken  by  challenge , 901 

appointment  of  foreman  of. 902 

oath  of  foreman  of 903 

oath  of  members  of 904 

charge  of  the  Court  to 905 

retirement  and  discharge  of 906 

.special ^ 907 

order  for  sp<yial 908 

order  for  special,  how  executed * 909 

special,  how  formed .' 910 

powers  of. 915 

presentment  by,  dellned » 916 

indictment  by,  defined ." 917 

foreman  may  administer  oath  to  witnesses 918 

evidence  receivable  before « 919 

not  bound  to  hear  certain  evidence «  920 

degree  of  evidence  to  warrant  indictment 921 

jurors  must  declare  their  knowledge  as  to  crimes 922 

must  inquire  into  cases  of  persons  imprisoned 923 

entitled  to  access  to  public  prisons... M 924 

when  and  from  whom  may  ask  advice 925 

who  may  be  present  at  sessions  of 925 

secrets  of,  to  be  kept 926 

juror  not  to  be  questioned  for  his  conduct 927 

presentment  by,  must  be  by  twelve  members 931 

indictment  by,  must  be  by  twelve  members 940 

charge  can  be  resubmitted  to 942 

to  investigate  charges  against  corporations 1395 

See  Grand  Juror;  Challenge. 

GRAND  LARCENY— See  Larceny, 

GRAVES— See  Sepulture. 
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GUARD—  Section, 

for  jailg 1610 

GUIDE  BOARDS- 

i^juring 500 

GUILT- 

reasonable  doubt  as  to,  gpround  for  acquittal 1096 

GUNPOWDER- 

keeping,  unlawfully 375 

using,  in  destroying  and  injuring  buildings » 601 

H 

HABEAS  CORPUS,  WRIT  OF— 

refusal  to  issue  or  obey 36 

reconfini))g  persons  discharged  upon 363 

concealing  persons  entitled  to  benefit  of. •  364 

bail  on 1286 

who  may  prosecute 1473 

application  for,  how  made .,. 1474 

by  whom  issued  and  to  whom  returnable 1475 

must  be  granted  without  delay 1476 

to  contain  what 1477 

how  served 1479 

disobedience  to ; 1480 

return,  what  to  contain 14S0 

body  must  be  produced,  when ».  1481 

when  hearing  may  proceed  without  the  body 1482 

hearing  on  return 1483 

proceeding  on  hearing » 1484 

when  Court  may  discharge  the  party ~  1485 

when  to  remand  the  party .* 1486 

grounds  of  discharge  in  certain  cases 1487 

ib 1488 

for  purposes  of  bail ►.  1489 

Judge  may  take 1491 

Judge,  when  to  remand 14^2 

disposition  of  party  pending  proceedings  on  return 1494 

defect  in  form  of,  when  immaterial 1495 

imprisonment  after  discharge  on 1496 

may  issue  in  certain  cases ..., 1497 

service  of. 1502 

by  whom  issued  and  when  returnable 1503 

where  returnable •- 15P4 

damages  for  failure  to  obey 1505 

• 

HEALTH  LAWS— 

violation  of. 377 

neglecting  to  perform  duties  under 878 

HIGHER  OFFENSE— 

than  charged,  proceedings  for 1112 
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HIGHWAYS—  Section. 

railroad  crossing,  neglecting  to  sound  bell  or  whistle ^...  890 

racing  on 896 

malicious  injury  to 688 

HOME  OF  THE  INEBRIATE— 

Act  continued  in  force,  Subdivision  18. 23 

• 

HOMICIDE— 

excusable ^  195 

justifiable 196 

ib -..' 197 

bare  fear  does  not  justify 196 

justifiable  and  excusable,  not  punishable 199 

attempts  to  commit 216 

assaults  to  commit 217 

MUEDEK- 

defined.... 187 

degrees  of. 189 

pimishment  of. .* 190 

assault  with  intent  to  commit 217 

jurisdiction  of  an  indictment  for,  in  certain  cases 790 

limitation  of  action  fbr 799 

when  burden  of  proof  shifts  in  trials  for 1105 

Makslattghtkb— 

defined.* 192 

voluntary  and  invdluntary.... ; 192 

punishment  of. 193 

party  injured  must  die  within  a  year  and-a  day 194 

HOURS  OP  LABOR— 

by  minors,  not  required 651 

on  public  works,  Act  of  1872,  in  note  to 651 

HORSE  RACING— See  Racing. 

HOUSE— 

keeping  disorderly 816 

HOUSEBREAKING— 

defined! 461 

punishment  of. 462 

HOUSE  OP  ILL-PAME— See  Bawdy  Housk. 

« 

HUMBOLDT  BAT- 

throwing  sawdust  into 612 

HUSBAND  AND  WIPE— 

selling  lands  under  Iklse  pretenses 584 

when  are  incompetent  witnesses • 1822 
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I 

IDIOTS-  Section- 

incapAble  of  commiting  crime ~ ^..•.  26 

IGNOBANCE  OF  FACT— 

a  defense  for  crime  committed  under ~ « 26 

See  MifiTAKB.  • 

< 

ILL-FAME- 

keepin^  or  residing  in  house  of. 315 

lb.,  Subdivision  7 ~..  23 

IMPEACHMENT— 

right  of,  preserved *  10 

certain  officers  liable  to 737 

articles  of,  how  prepared 738 

must  be  tried  by  the  Senate 738 

articles  of,  to  whom  delivered ^  739 

time  of  hearing ~  740 

service  on  defendant P» 741 

proceeding  on  failure  to  appear 742 

defendant  may  answer  or  demur  to 743 

if  demurrer  overruled,  must  answer 744 

Senate  must  be  sworn  on  trial  of. 745 

two  thirds  necessary  to  conviction 746 

judgment  on  conviction,  how  pronounced 747 

ib ^  748 

nature  of  judgment 749 

officer  on  trial  by,  disqualified  until  acquitted 751 

vacancy  thus  occurring,  how  filled! 751 

of  Lieutenant  Governor ; 752 

not  a  bar  to  indictment 758 

IMPBISONMENT— 

second  term  of,  when  commences 669 

for  life 671 

when  term  of,  commences ~  670 

fine  may  be  adde<^  to 672 

civil  rights  suspended  during ^ 673 

civil  death  from « 674 

preceding  sections  limited 675 

convict  protected  during 676 

•  

forfeiture  resulting  ft-om .• 677 

term  of,  on  certain  judgment,  when  to  commence 1205 

duration  on,  judgment  to  pay  fine 1206 

judgment  of,  how  executed 1215 

ib 1455 

duty  of  Sheriff  on  receiving  copy  of  judgment  of. : 1216 

See  False  Impbisonmekt. 

IMPROVEMENTS,  PUBLIC— 

injuring 622 
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INCEST—  Section. 

punishment  of 285 

juriiidiction  of  indictment  for .«.. 785. 

INCLOSURES— 

passing  through  and  leaving  open,  Act  of  1872,  note  to 602 

INDECENT— 

e2(po8ure  of  pei*son,  exhibition,  pictures,  advertisemonts,  etc 311 

articles  to  be  seized '. , 812 

ib 313 

and  destroyed 314 

INDIANS— 

selling  liquor  to 397 

gelling  firearms  and  ammunition  to 398 

may  take  iish ^..  636 

INDICTMENT— 

disclosing  the  fact  of  its  having  been  found,  by  juror,  etc 168 

conspiracy  to  procure  false  and  malicious 182 

all  crimes  must  be  prosecuted  by 682 

impeachment  not  to  bar 753 

jurisdiction  of,  for  kidnapping,  abduction,  etc ? 784 

jurisdiction  of,  for  bigamy  or  incest 785 

jurisdiction  of,  for  escaping  from  prison 787 

jurisdiction  of,  for  treason 788 

jurisdiction  of,  stealing  property  out  of  and  bringing  in  State 789 

jurisdiction  of,  for  murder,  where  party  dies  in  this  State 790 

jurisdiction  of,  against  accessory .-. 791 

former  conviction  or  acquittal,  bar  to 7^3 

ib 794 

when  considered  found , 803 

what  prosecutions  must.be  by.. 888 

in  what  Court  found .'. 890 

defined 917 

degree  of  evidence  to  warrant ,    921 

*  must  be  found  by  twelve  jurors,  indorsed,  etc 940 

if  not  found,  depositions  to  be  i*eturned  to  Court 941 

-  names  of  witnesses  to  be  placed  at  foot  of. 943 

proceedings  on,  when  defendant  is  not  in  custody 945 

how  presented  and  filed 944 

is  first  pleading  by  the  pe9ple '. 949 

what  to  contain 950 

form  of. J 951 

must  bo  direct  and  certain *...  952 

when  found  by  fictitious  name ; 953 

must  charge  what .^...  954 

time  of  committing  ofiTense  need  not  be  stated 955 

51  ♦ — ^Penal. 
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INDICTMENT—  {Continued.)  *  ,    Section, 

construction  of  words  used  in 957 

ib .-, 958 

when  sufficient ,. 959 

ib 960 

what  need  not  be  stated  in 961 

pleading,  to  libel v ^^ 

pleading,  to  forgery.. ,.., 965 

pleading,  topeijury 966 

pleading,  to  larceny  or  embezzlement 967 

pleading,  to  indecent  exposure 968 

against  several 970 

previous  conviction,  how.  pleaded 969 

principal  and  accessory 971 

accessory  treated  as  principal 972 

accessory  liable  to,  though  principal  has  not  been 771 

when  set  aside  on  motion 995 

objections  to,  waived,  unless  motion  made 996 

motion  to  set  aside,  when  heard « 997 

if 'motion  to  set  aside,  denied  or  granted,  what  proceedings  are  had  997 

effect  of  order  for  resubmission : 996 

when  order  to  set  aside  no  bar  to  fUrther  prosecution 999 

transmission  of  certain ^ 1028 

ib 1029 

ib \ 1030 

INDORSEMENT— 

on  indictment ; 940 

on  order  for  admission  to  bail ^ 982 

INEBRIATE,  HOME  OF— 

Act  continued  in  force,  Subdivision  13 *. 23 

INFORMATION- 

of  threatened  offense ; 701 

defined 806 

of  committed  offense,  must  be  filed 849 

what  prosecutions  must  be  by 889 

•    See  Accusation. 

INFORMER-  • 

of  threatened  offense,  must  be  examined  on  oath 702 

of  committed  offense,  must  be  examined  on  oath • 811 

See  Pbosecutob. 

INNKEEPER-      • 

refusing  to  receive  guests 365 

.   INNOCENCE— 

presumed  until  contrary  is  shown .« «...  1096 
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LNQUISITION-  Section. 

to  be  held  in  certain  cases,  after  judgment  of  death  passed 1221 

ib * 1225 

duty  of  District  At^rney  upon  such 1222 

INSANE  ASYLUM— 

conifnitment  of  insane  prisoner  to 1370 

*             expenses  of  such,  how  paid. 1373 

INSANE  CONVICTS— 

.  disposition  of. *, 1582 

INSANE  PERSONS- 

incapable  of  committing  crimes 28 

cruel  treatment  of. .'... 361 

cannot  be  tried,  sentenced,  or  punished 1367 

*  proceedings  on  judgment  against,  Section  1221  to 1224 

Governor  to  appoint  a  day  to  execute 1224 

expenses  of  mileage,  etc! 1373 

INSANITY— 

of  defendant,  when  claimed,  how  determined..,. 1368 

order  of  trial  of  question  of. 1369 

charge  of  the  Court  in  snch  case 1369 

verdict  and  proceeding  thereon 1370 

if  defendant  committed  to  asylum  on  ground  of,  bail  exonerated....  1371 

must  remain  in  asylum  till  sane 1372 

INSOLVENCY,  FRAUDULENT— See  Fraud;  Fraudulent  Conveyances. 

INSOLVENT  BANK— 

officer  of,  receiving  deposits  in 562 

INSPECTORS  OF  ELECTION— 

changing  ballots  or  altering  returns 48 

unfolding  or  marking  tickets ;.. 49 

INSTRUMENTS,  WRITTEN— 

larceny  of. 492 

completed  but  not  delivered,  larceny  of....*. « 494 

making,  on  unstamped  paper * 438 

injuring  or  destroying 617 

INSURA.NCE— 

effecting,  with  foreign  company  i)ot  giving  bond 439 

presenting  false  proof  in  support  of  claim  on  policy  of 549 

INSURED  PROPERTY— 

burning  or  destroying 548 

INSURRECTION- 

resistin^  process  in  county  declared  in 411 

Governor  may  declare  county  in,  when 782 

may  revoke  such  proclamation,  when 733 

See  Riot;  Unlawful  Assembly. 
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# 

INTENT—  Section. 

must  be  united  with  act  to  constitute  crime 20 

how  manifested 21 

how  determined,  where  crime  committed  under  intoxication 22 

INTERROGATORIES— 

on  an  examination  on  commission,  how  settled  and  allowed. 1355 

• 

INTERVENTION  OP  OFFICERS— 

in  what  cases *   697 

persons  assisting,  justified ~  698 

INTIMIDATION— 

of  jurors v.... , «.  95 

of  electors .' 53 

INTOXICATION- 

uo  excuse  for  crime .* 22 

acts  of  phy.<icians  under * 346 

selling  minoi*s  drinks  to  produce;  note  to • 1 807 

of  engineer  in  charge  of  train 391 

of  conductor  or  driver 391 

train  dispatcher 391 

telegraph  operator .' 391 

INVENTORY— 

of  property  taken  on  search  warrant 1537 

copy  of,  to  whom  delivered .'. 1538 

IRREGULARITY— 

dismissal  of  appeal  for 1248 

ISSUE  OF  FACT— 

defined  , 1041 

how  tried 1042 

of  law  to  be  tried  as  when 251 

ib 1125 

in  trial  of  challenge  to  juror 1061 

of  facts  denied  in  challenge i 1078 

how  tried ; 1079 

ib .'. 1080 

ib 1081 

J  • 

JAIL- 

destroying  or  injuring ; 606 

guard  for 1610 

See  CouKTY  Jails;  Prison, 

JAILER— 

suffering  prisoners  to  escape 108' 

'    answerable  for  safe  keeping  of  United  States  prisoners 1602 

papers  served  on,  for  prisoner.... 1609 

See  Ke£Fkb. 
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JUDGES— See  Magistrates;  Opficers;  Judicial.  Section. 

JUDGMENT— 

Justice  or  Constable  purchasing 97 

conviction  by,.in  Justice's  Court,  jury  being  waived 689 

on  impeachment,  how  pronounced 747 

ib...^ ; 748 

nature  of  such \ 749 

of  suspension  from  office,  effect  of. .*. .'.....  750 

civil  death  from 674 

suspension  of  rights  by 673 

fine  may  be  added  to , 672 

forfeiture  by  law , 677 

judgment,  when  commenced  to  be  executed 670 

on  Conviction  of  officer  of  accusations..*. 769 

how  pleaded 962 

on  demurrer •. 1007 

on  special  verdict 1 1155 

on  informal  vefdict .*. 1161 

motion  in  arrest  of , 1185 

ib « 1450 

Court  may  cause  an  arrest  of,  without  motion 1186 

effect  of  arresting .^ 1187 

appointing  time  for 1191 

presence  of  defendant  for 1193 

arraignment  of  defendant  for 1200 

what  caifse  may  be  shown  against  pronouncing 1201 

to  be  pronounced,  if  no  cause  shown 1202 

to  pay  fine,  duration  of  imprisonment 1205 

to  pay  fine,  constitutes  a  lien 1206 

entry  of. 1207 

«        authority  for  execution  of. 1 1213 

for  fine,  how  executed 1214 

for  fine  and  imprisonment,  how  executed 1215 

of  imprisonment,  duty  of  Sheriff  oh  receiving  copy  of. .' 1216 

of  death-warrant  of  execution  on .'.  1217 

of  death,  duty  of  Judge  on  passing 1218 

of  death,  duty  of  Governor  on  receiving  copy  of. 1219 

of  death,  when  suspended .'. 1220 

of  death,  how  executed .* 1228 

of  death,  passed  and  defendant  supposed  insane,  inquiry  to  be  had.  1221 

proceedings  on  such  inquisition • 1222 

^  ib 1223 

*  ib 1224 

when  female  supposed  to  be*  pregnant,  and  under  death  sentence....  1225 

ib 1226 

of  death,  in  force  but  not  executed,  proceedings ; 1227 

on  appeal 1258 

execution  stayed  by  certificate  of  Supreme  Court  or  Judge 1243 
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JUDGMENT—   (Ocmtinued.)  Section. 

when  convict  insane,  Section  1221  to 1224 

when  enceinte.  Section  1225  to « 1226 

on  appeal,  what  may  be  reviewed 1259 

may  be  modified,  affinned,  or  reversed 1260 

of  reversal  on  appeal,  when  discharges  defendant.....,!....... 1262 

of  affirmance  on  appeal,  to  be  executed 1263 

'  of  appeUate  Court,  how  entered  and  remitted 1264 

in  Justice's  Court,  to  be  entered  on  the  ininutes 1453 

against  prosecutor  to  pay  costs ^ 1448 

when  to  be  rendered 1449 

JUDGMENT  ROLL— 

what  must  be  entered  on 1207 

JUNK  DEALERS— 

buying  from  minors 501 

other  sections  apply  to 502 

foiling  to  keep  register 839 

refu.sal  to  disclose  facts 342 

refusing  inspection  of  books 343 

JURISDICTION— 

of  offenses  committed  in  this  State 777 

of  offenses  commenced  out  of  but  committed  in  the  State 778 

for  fighting  duel  out  of,  and  party  dies  in  the  State 779 

when  inhabitai\^  leaves  the  State  to  evade  dueling  laws 780 

when  offense  is  committed  partly  in  two  counties ! 781 

of  offenses  committed  on  boundary  of  counties 782 

of  offenses  committed  on  a  vessel 783 

of  indictment  for  kidnapping,  abduction,  etc 784 

of  indictment  for  bigamy  or  incest 785 

of  feloniously  taking  property  from  one  county  to  another. •  786 

of  indictment  for  escaping  from  prison 787 

of  indictment  for  treason,  when  overt  act  out  of  State 788 

of  indictment  for  stealing  property  out  of  and  bringing  into  the 

State .-. 789 

of  indictment  for  murder,  in  certain  case ^ 790 

of  indictment  against  accessory... 791 

where  principals  are- not  present  at  commission  of  crime 792 

when  concurrent,  autrefois  convict  or  acquit,  bar T93 

ib 794 

pleading 902 

where  Cojurt  has  no,  may  discharge  jury ^ 1113 

of  appellate  Court,  when  ceases 1285 

JURORS- 

giving  bribes  to 92 

receiving  bribes 93 

improper  attempts  to  influence ..: 96 

misconduct  of. 96 
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JUItOKS—   {Continued.)  Section. 

mufit  declare  knowledge  of  case  in  Court 1120 

may  be  permitted  to  separate '. 1121 

when  one  becomes  unable  to  act....: 1128 

oath  of. 1437 

See  Ghallbkos;  Gbakd  Juror. 

JURY-  J 

disturbance  before,  contempt  of  Court 166 

trial  by,  preserved  in  certain  oases ;. 767 

formation  of 1046 

number  of  counsel  who  may  argue  to 1006 

may  be  discharged,  when  the  Court  has  no  jurisdiction.... 1118 

proceedings,  if  so  discharged 1114 

ib • 1116 

*             proceedings,  if  discharged,  in  other  oases 1117 

Court  may  advise  to  acquit,  when...... 1118 

.    when  and  how  to  view  premises.- 1119 

must  be  admonished  at  each  adjournment 1122 

to  determine  law  and  fact  in  actions  for  libel 1126 

charging 1127 

ib , 1439 

may  decide  in  Court,  or  retire ..• ^^^ 

ib 1440 

room  and'accommodation  for,  after  retirement 1135 

room  and  accommodation,  when  kept  together «.... 1136 

may  take  what  papers  with 1137 

may  return  to  Court  for  information ^ 1138 

to  be  discharged,  if  juror  becomes  unable  to  act 1139 

when  not  to  be  discharged 1140 

when  discharged,  no  verdict  being  given.. 1141 

ib 1443 

Court  may  adjourn  in  absence  of. 1142 

return  of. .*. 1147 

mainner  of  taking  verdict » 1149 

ib 1441 

kind  of  verdict /. 1150 

'  to  find  degree  of  crime 1157 

may  convict  of -lesser  offense .«... 1158 

when  Court  may  direct  to  reconsider  verdict..... 1160 

polUng ..,. ^ 1162 

charge  of,  on  question  of  insanity.'. : 1369 

Y^ict  of^  on  question  of  insanity 1370 

formation  of^  injustice's  Court « , 1435 

See  Challenos;  Coroner's  Jury;  Qrakd  Jxxrt. 

JURY  LISTS- 

adding  names  to 116 

Iklsifying ;.. 117 
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JUSTICE—  Section. 

other  offenses  against  public,  from  Section  142  to 177 

JUSTICE'S  COUKT— 

proceedings  must  be  commenced  by  complaint 1426 

when  warrant  of  arrest  must  issue;  form  of 1427 

minutes,  how  kept 1428 

plea,  and  how  put  in 1429 

issue,  ho.w  tried.. 1430 

change  of  venue,  when  granted ..;. 1431 

proceedings  on  change  of  venue 1432 

posti>oncment'of  the  trial 1433 

defendant  to  be  present 1434 

jury  trial,  when  to  be  demanded;  formation  of  the  jury 1435 

chaljcnges 1436 

oath  of  jurors l4^7 

trial,  how  conducted 1438 

to  decide  questions  of  law,  but  not  to  charge  on  matters  of  fact......  1439 

jury  may  decide  in  Court  or  retire;  oath  of  officer  on  their  retire- 
ment   1*440 

verdict  of  jury,  how  delivered  and  entered : 1441 

verdict,  when  several  defendants  are  tried  together 1442 

jury,  when  to  be  discharged  without  a  verdict 1443 

if  discharged,  defendant  may  be  tried  again 1444 

proceedings  on  plea  of  guilty  or  conviction 1445 

judgment  of  fine  may  direct  imprisonment.... 1446 

defendant,  when  to  be  discharged  and  prosecutor  pay  costs ~  1447 

judgment  against  prosecutor  for  costs 1448 

judgment,  w^hcn  to  be  rendered 1449 

when  defendant  may  move  for  a  new  trial  or  in  arrest  of  judgment.  1450 

new  trial,  grounds  of. 1451 

grounds  of  motion  in  arrest  of  judgment 1452 

judgment  to  be  entered  in  the  minutes 1453 

judgment  of  acqulttal«or  fine  only,  defendant  to  be  discharged 1454 

judgment  of  imprisonment,  how  executed ; '. 1455 

judgment  of  imprisonment  till  fine  paid,  how  executed 1456 

fines,  disposition  of. 1457 

defendant  may  be  admitted  to  bail 1458 

subpoenas 1459 

entitling  affidavits ; 1460 

appeals,  when  allowed 1466 

appeals;  how  taken,  heard,  aind  determined 1467 

statement  on  appeal '. ^ 1468 

if  new  trial  granted,  in  what  Court  had 1469 

proceedings,  if  appeal  is  dismissed  or  judgment  affirmed 1470 

JUSTICE  OF  THE  PEACE— 

purchasing  judgment...... 97 

See  Maoibtrate. 

JUSTIFIABLE  HOMICIDE-Sde  Homicidb. 
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K 

KEEPER  OF  JAIL—  Section. 

suffering  prisoners  to  escape 106 

refusing  to  receive  prisoners  accused 142 

answerable  for  safe  keeping  of  U.  S.  prisoners 1602 

in  contiguous  county,  to  receive  prisoners l604 

See  County  Jails;  Jails;  Jaileb. 

KIDNAPPING— 

defined 207 

punishment  of , 206 

jurisdiction  of  indictment  for 784 

KILL- 

attempts  to 216 

assault  to 217* 

KNOWINGLY— 

defined 7 

L 

liABOB— 

hours  of,  forwards,  etc 651 

hours  of,  on  public  works;  Act  of  1872;  note  to 651 

prisoners  in  County  Jails  may  be  required  to 1613 

rules  and  regulations  therefor 1614 

LAND— 

forcible  entry  and  detainer 418 

unlawful  reentry  upon 419 

selling  twice 533 

married  persons  selling  under  false  pretenses 584 

inclosures,  opening 602 

LAND  MARKS- 

ii^uring , 605 

LARCENY— 

of  records 113 

ib 114 

assault  with  intent  to  commit  grand 220 

defined 484 

of  lost  property 485 

degrees  of. ^ 486 

^and,  defined 487 

petit,  defined 488 

punishment  of  grand 489 

punishment  of  petit 490 

of  written  instruments 492 

of  passage  tickets 493 

of  fixtures 495 

committed  out  of  and  property  received  in  the  State 497 

62  *--Pknal. 
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LARCENY—   (Ckmtinued.)  Section. 

jurisdiction  of  indictment  for,  in  certain  case 786 

pleading  in  an  indictment  for 967 

of  goods  sayed  from  fire  in  San  Francisco 600 

LAW- 

Court  to  decide  questions  of. 1124 

except  in  libel,  when  jury  decides  question  of. 251 

ib 1125 

LAWFUL  ASSEMBLY— See  Meetings. 

LAWFUL  RESISTANCE— 

by  whom  made 692 

by  the  party,  when  and  to  what  extent 698 

by  others,  when  and  to  what  extent 691 

'  LEGISLATURE— 

preyenting  meeting  of. 81 

disturbance  of. 82 

altering  draft  of  bill  of. 8S 

altering  enrolled  copy  of  bill  of. 84 

giving  or  offering  bribes  to  members  of. 85 

members  of,  receiving  bribes 86 

refusing  to  attend  or  testify  before  committee  of. 87 

forfeiture  of  office  by  member  of.... 88 

duty  of,  on  conviction  for  treason 1418 

LESSER  OFFENSE— 

jury  may  convict  of. 1158 

LETTERS— 

opening  or  publishing  sealed 618 

sending,  when  deemed  complete 660 

See  Thbeateninq  Letters. 

LEVEES— 

injuring  or  destroying 607 

LIBEL— 

defined 248 

punishment  of. 249 

malice  presumed 250 

truth  maybe  given  in  evidence 251 

jury  to  determine  both  law  and  fact 251 

ib 1125 

publication  of,  defined 252 

report  of  official  proceedings,  privileged. 254 

threatening  to  publish 257 

liability  of  editor,  publisher,  etc 253 

offer  to  prevent  publication  of,  for  money 257 

pleading  in  an  indictment  for 964 

LIBRARIES— 

injuring  public 628 
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LICENSE—  Section. 

unlawfully  having  blank  receipts  for 432 

deliverinji^,  without  receipt  for  payment 431 

auctioneer  selling  without 436 

carrying  on  business  without... 434 


LIEN— 
LIFE- 


judgment  to  pay  a  fine  constitutes  a 1207 


imprisonment  for 671 

LIEUTENANT  GOVERNOR— 

impeachment  of. 752 

State  Prison  Director 1573 

when  vacancy  in,  who  to  act  as 1574 

pay  of,  as  Director 1575 

^^ 

LIGHTS,  SIGNAL— 

masking,  removing,  or  exhibiting  fytlse 610 

LIMITATION— 

no,  for  action  for  murder 799 

of  action  for  all  other  fblonies. 800 

of  action  for  misdemeanor j 801 

ib 802 

LIQUOR- 

keeping,  within  two  miles  of  State  Prison 172 

where  sold,  amusements  prohibited  on  Sunday 299 

selling  at  camp  meeting 304 

ib 805 

employing  women  to  sell,  at  theatres,  etc 303 

adulterating 882 

selling  to  Indians 397 

selling  to  minors,  note  to 807 

LOG  ROLLING- 

punishment  of. • 86 

LOGS- 

defacing  marks  on 356 

LOST  PROPERTY— 

larceny  of. 485 

LOTTERY— 

defined 319 

punishment  for  drawing 320 

punishment  for  selling  tickets  for 32! 

aiding 322 

offices 323 

advertising  offices  of. 823 

insuring  tickets  of 324 

publishing  offers  to  insure 324 
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LOTTERY—   (Continued,)  Section. 

property  offered  for  disposal  at,  forfeited 325 

letting  building  for  purpose  of. 326 

evidence  on  trial  for  gelling  tickets  of. 1109 

LUMBERr- 

defacing  marks  on..... 356 

LUNATICS— See  Iksane  Persons. 

M 
MAGISTRATE— 

defined 807 

who  are 808 

See  Officers,  Judicial. 

MALICE- 

defined 7 

presumed,  in  case  of  libel 250 

MALICIOUS  MISCHIEF— 

in  general  defined 594 

specified,  from  Section  595  to 625 

animals,  poisoning 596 

animals,  killing,  etc -.. 597 

killing  birds  in  cemetery 5S6 

killing  sea  lions  and  seals 599 

burning  buildings 600 

snow  sheds ^ 600 

using  gunpowder 601 

to  freehold 602 

standing  crops 604 

to  landmarks 605 

to  jails 606 

to  bridges,  dams,  levees,  etc 607 

rafts 608 

buoys  and  beacons 609 

signal  lights 610 

to  navigable  streams....: 611 

others  enumerated,  f^om  Section  612  to 625 

MALICIOUS  INJURIES— 

injuries  to  railroad  bridges 587 

to  public  ways 688 

to  toll  houses,  etc 589 

to  milestones 590 

to  telegraph  lines....; 591 

MILITIA  LAW- 

failure  to  attend  parade  or  drill 652 

ib 65S 

may  be  enforced  in  case  of  riots 725 

who  may  order  out  for 728 
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MILITIA  LAW—   (Continued.)  Section. 

commander  to  obey  order 729 

so  is  armed  force 730 

conduct  of  troops 731 

MALPRACTICE— 

by  intoxicated  physicians 346 

See  Attorney. 

MANSLAUGHTER-See  Homicide. 

MARKET  PRICE— 

fraud  to  affect 895 

MARKS— 

land,  defacing 605 

defacing,  on  wrecked  property 355 

defacing,  on  lumber,  logs,  etc 356 

and  brand"!.  Acts  continued  in  force,  Subdivision  6 23 

See  TiiADu  Mabks;  Brands. 

MARRIAGE— 

taking  woman  with  intent  to  compel  her  to  marry 265 

to  one  already  married 284 

incestuous 285 

contraction  of  solemnization  of  incestuous 359 

making  faUe  return  or  record  of 360 

contracted  fraudulently » 638 

MARRIED  WOMEN- 

when  incapable  of  committing  crimes 26 

MAYHEM— 

defined ,.  203 

puni:}hment  of. 204 

assault  with  intent  to  commit 220 

MAYOR— 

duty  of,  when  breach  of  public  peace  threatened 720 

MEASURES,  FALSE— See  False  Weights.  * 

MEETINGS,  LAWFUL— 

disturbing , 59 

MEETINGS,  PUBLIC— 

preventing  electors  from  attending 58 

disturbing  certain 403 

ib : 59 

MEETINGS,  RELIGIOUS— 

disturbing 302 

MEETINGS,  UNLAWFUL— See  Unlawful  Assembly. 

MILE  STONES— 

injuring .'. 590 
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MILITIA— See  Troops.  Section. 

MINORS— 

selling  drinks  to,  note  to 307 

buyingjunk  from 501 

MISCARRIAGE— See  Abortion. 

MISCHIEVOUS  ANIMALS— 

death  from  keeping  or  having 3d9 

MISDEMEANOIU- 

deflned 17 

punished 19 

aiding  in 659 

limitation  of  action  for 801 

ib 802 

person  charged  with,  must  be  taken  before  whom 821 

What  ark  Misdkmeanors — 

aiding  lottery 322 

aiding  apprentices  to  run  away 646 

aiding  seamen  to  desert  by  harboring 645 

aiding  seamen  to  desert  by  enticing. ^ 644 

acting  in  public  capacity  unauthorized 65 

adulterating  food,  drugs,  liquors,  etc. 382 

administering  extra-judicial  oath 152 

altering  telegraph  messages 620 

animals,  poisoning 596 

arresting  or  attaching  dead  bodies 295 

assaults  defined 240 

assaults  by  officer  under  color  of  authority 149 

attempts  to  vote,  not  being  qualified 46 

attempts  to  extort  by  verbal  threats 524 

attorney,  defending  certain  cases 162 

attorney,  buying  demands  in  suit 161 

attorney,  misconduct  by 160 

barratry,  common 158 

battery  defined .• 242 

betting  on  elections 60 

boats,  mismanagement  by  captsiin,  etc 348 

boats,  boilers  of. 849 

bribes,  to  witnesses 137 

bribes,  witness  taking 138 

bridge  or  ferry,  maintaining  without  license 386 

ib 387 

bridge,  toll,  riding,  or  driving  fasten 388 

bridge  or  ferry,  crossing  without  paying  tolls 389 

burglarious  tools,  having 466 

buying  appointment  to  office 73 

buying  demands  in  suit,  by  attorney 161 

carriers  and  innkeepers  refusing  guests  and  passengers 365 
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MISDEMEANOR   (What  abb  Misdemeanors)—   (ContiniLed.)  Section. 

child,  omission  to  furnish  necessaries  to 270 

child,  selling  liquors  to,  note  to 807 

Chinese,  bringing  into  State 174 

compounding  offenses 153 

convicts,  communicating  with 171 

convicts,  importing  foreign 173 

criminal  contempts 166 

criminal  conspiracy 182 

dead  animals,  putting  in  streets  and  rivers,  etc 374 

deadly  weapons,  rudely  exhibiting 417 

deadly  weapons,  having 467 

defacing  tombs  and  monuments 296 

disturbing  religious  meetings 802 

disturbing  political  meetings 59 

disturbing  lawful  assemblies 408 

disturbing  peace  in  night-time 415 

elections,  refusal  by  voter  to  be  sworn..... 43 

elections,  refusal  to  answer  questions  by  officers  of. 48 

elections,  refusal  to  obey  summons  by  officer  of  registration 44 

elections,  attempt  to  vote  not  being  qualified 46 

elections,  procuring  illegal  voting 47 

elections,  intimidating,  comipting,  etc.,  electors 53 

elections.  Inspector  of  unfolding  or  marking  ticket 49 

elections,  unlawfully  furnishing  money  at 54 

elections,  unlawful  offer  to  procure  office  for  elector 55 

ib 56 

elections,  preventing  public  meetings  for  purposes 58 

elections,  disturbing  such  meetings 59 

elections,  betting  on 60 

exposure,  indecent,  person,  picCures,  etc 311 

exposure  of  persons  having  contagious  disease 394 

exposure,  threatening  by  letter 650 

evidence,  destroying 136 

females,  exhibiting  for  hire,  procuring 806 

ib 807 

fire,  setting  to  woods,  etc 884 

fire,  obstructing  attempts  to  extinguish 885 

forcible  entry  and  detainer 418 

forcible  entry,  returning  to  retake 419 

frauds,  by  debtor  concealing  property 155 

frauds,  by  defendant  in  same 156 

frauds,  in  dpecial  partnerships 858 

frauds,  in  increasing  weight  of  package 881 

frauds,  to  affect  market  price 895 

frauds,  by  personation 529 

frauds,  in  conveyancing 531 

frauds,  in  obtaining  money,  false  pretense... r. 532 

frauds,  in  weights  and  measures 553 
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MISDEMEANOR   (What  are  Misdemeanors)—   {Continued,)  Section. 

frauds,  in  stamping  corks,  etc 5M 

frauds,  in  stock  subscriptions 557 

frauds,  in  using  name  in  prospectus 559 

fighting  duel,  posting  for  not 229 

fighting  for  prize 413 

Grand  Jurors,  acting  after  challenge  allowed 164 

Grand  Jurors,  disclosing  transactions  of. 169 

gambling  defined,  etc 330 

gambling,  permitting  in  house 331 

gambling,  winning  at  by  fraud 332 

gambling,  witness  of  refusing  attendance 333 

gambling,  ofiScer  refusing  to  prosecute  for 335 

game  laws,  violating 630 

•  ib :...  631 

ib 632 

ib 633 

illegally  using  phosphorus 634 

unlawfully  catching  fish 635 

postponing  telegraph  messages  out  of  regular  turn 638 

gunpowder,  keeping  unlawfully 375 

health  and  quarantine  laws,  violating 376 

ib 877 

health  and  quarantine  laws,  neglecting  duty  under 378 

ill-fame,  house  of,  residing  in  or  keeping 315 

imprisonment,  false 237 

insurance  laws,  violating 439 

injuring  toll  houses,  etc 589 

injuring  milestones  and  guide  boards 590 

injuring  telegraph  lines 591 

injuring  stiinding  crops 604 

injuring  signals 615 

injuring  works  of  art 622 

injuring  gas  and  water  pipes 624 

intoxication,  malpractice  bj'  physician  from 346 

intoxication,  engineer 391 

junk  dealers,  buying  of  minors 501 

junk  dealers,  governed  by  law  as  pawnbroker 5^ 

keeping  open  business  places  on  Sunday 300 

keeping  disorderly  house ^ 316 

keeping  house  of  ill-fame 315 

keeping  pest  house  within  certain  limits 373 

larceny,  petty 488 

larceny,  of  gas 498 

larceny,  of  water 499 

Legislature,  disturbing  while  in  session 82 

Legislature,  witness  refusing  to  testify  before 87 

libel  defined 248 

libel,  threats  to  publish 257 
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MISDEMEANOR   (What  aee  Misdemeanors)—   (Continued,)  Section. 

license,  maintaining  bridge  or  ferry  without 386 

ib , 387 

license,  doing  business  without 435 

auctioneering  without. 436 

lottery,  drawing , 820 

lottery,  selling  tickets  for 321 

lottery,  keeping  or  advertising  office 328 

lottery,  insuring  ticket 324 

lottery,  letting  building  for 325 

Malicious  Mischief  in  general .' 594 

poisoning  animals 596 

killing  or  maiming  animals 597 

killing  birds  in  cemeteries 598 

killing  sealsand  sea  lions 599 

malicious  injuries  to  ireehold 602 

injuries  to  standing  crops 604 

defacing  or  removing  landmarks 605 

burning  or  injuring  rat^ 608 

setting  vessels  adritt 608 

removing  buoys  and  beacons 609 

obstructing  navigation 611 

ib 612 

ib 613 

mooring  vessels  to  buoys 614 

injuring  United  States  Coast  Survey  signals,  etc 615 

tearing  down  notices 616 

opening  or  publishing  sealed  letters 618 

disclosing  telegraph  message 619 

altering  telegraph  messages 620 

opening  telegraph  messages 621 

injuring  works  of  art,  etc 622 

injuring  gas  or  water  pipes 624 

drawing  water  from  closed  waterworks 625 

Miscellaneous — 

using  information  from  telegraph  messages 639 

clandestinely  learning  contents  of  message 640 

bribing  telegraph  operator 641 

illegally  collecting  certain  tolls 642 

violating  certain  police  regulations 643 

enticing  seamen  to  desert 644 

harboring  deserting  seamen 645 

aiding  apprentices  to  run  away 646 

vagrancy 647 

issuing  false  certificates  of  exemption,  by  fire  department 649 

sending  letters  threatening  to  expose 650 

Nuisance,  vnaiiitaining 872 

53  *— Penal. 
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MISDEMEANOR   (Miscellanbous)—   (Oontimied,)  Section. 

Oath^  administering  extra-judicial 152 

oath,  taking  such .' 151 

oath,  refusing  to  take  when  offering  to  vote 43 

ofScer,  omission  of  duty  by 176 

officer,  neglecting  to  prevent  duel 230 

officer,  refusing  to  inform  or  prosecute  for  gambling 335 

officer,  cruel  treatment  of  lunatics 361 

officer,  taking  rewards  for  deputation 74 

officer,  exercising  duties  of,  wrongfully 75 

officer,  receiving  excessive  fees 94 

officer,  purchasing  judgment Vt 

officer,  refusing  to  arrest  persons  charged  with  crime 142 

officer,  neglect  or  violating  duty  by  Public  Administrator 143 

officer,  receiving  fees  for  arresting  fugitives  from  justice 144 

officer,  who  beats  a  person  under  color  of  authority 149 

officer,  making  false  certificate 167 

officer,  disclosing  fact  of  indictment  found 168 

officer,  disclosing  evidence  before  Grand  Jury 169 

officer,  solemnizing  illegal  marriage 359 

officer,  making  false  return  of  same 360 

officer,  refusing  to  issue  or  obey  a  writ  of  habeas  corpus 362 

officer,  reconfining  person  discharged 36S 

officer,  concealing  person  from  such  writ 364 

officer,  neglecting  to  disperse  rioters 410 

officer,  failure  to  pay  over  fines,  etc 427 

officer,  refusing  inspection  of  books 440 

officer,  extortion  in  fees 521 

officer,  misconduct  of,  corporation 561 

officer,  of  savings  bank,  oveixlrawing  account 561 

officer,  of  bank,  insolvent,  receiving  deposit 562 

officer,  publishing  false  report  of  condition  of  corporation 664 

officer,  refusing  inspection  of  books  of  corporation 565 

officer,  contracting  debt  beyond  assets  of  corporation 566 

officer,  resisting 69 

officer,  extortion  by  executive 70 

officer,  retaking  goods  from  custody  of 102 

,    officer,  escape  from 107 

officer,  delay  in  presenting  arrest  to  magistrate 145 

officer,  making  unlawful  arrest 146 

officer,  inhumanity  to  prisoners 147 

officer,  resisting  public 148 

officer,  refusing  to  aid  in  making  arrest 150 

officer,  obstructing  in  collecting  revenue 428 

officer,  false  representations  to  Assessor 429 

omissions,  to  Airnish  child  necessaries 270 

omissions,  to  bury  dead  body 293 

omissions,  to  label  drugs,  etc 380 
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MISDEMEA^'OR   (Miscellaneoub)—   (CanHnued.)  Section. 

omissions,  of  duties  by  officer 176 

omissions,  of  legal  obligations : 176 

Bawnbrokery  acting  without  a  license 338 

pawnbroker,  failing  to  keep  register 339 

pawnbroker,  usury  by 340 

pawnbroker,  selling  prior  to  time  to  redeem 341 

pawnbroker,  refusing  to  disclose  particulars 342 

pawnbroker,  refusing  inspection  to  officer 343 

penalty,  when  not,  punishment  is  fixed 177 

piloting,  unlicensed 379 

Mailroads,  neglecting  to  ring  bell^  etc 390 

railroads,  engineer  intoxicated 391 

railroads,  putting  passenger  cars  in  front  of  freight *   392 

railroads,  employes  viol&ting  duties 393 

racing,  on  highways 396 

riot,  defined,  etc 404 

ib 405 

remaining  after  being  warned 409 

neglecting  to  disperse 410 

rout,  defined,  etc 406 

Selling  liquors  near  State  Prison 172 

search  warrants  maliciously  procured 170 

selling  liquors  to  Indians 397 

selling  liquors  at  theaters 303 

selling  liquors  at  camp  meetings 304 

selling  liquors  to  minors,  note  to 307 

selling  tainted  food 383 

selling  firearms,  etc.,  to  Indians 396 

selling  State  arms 442 

Sunday,  noisy  amusements  on 299 

9Unday,  keeping  open  business  on 300 

Sunday,  disturbing  religious  meetings  on 802 

Taxes,  refusing  to  give  Tax  Collector  name  of  employe 434 

taxes,  illegally  delivering  receipts  for  poll 431 

taxes,  making  false  statements  concerning 430 

telegraph  messages,  altering 630 

telegraph  message,  disclosing 619 

telegraph  message,  opening 621 

telegraph  information,  using 639 

telegraph  message,  postponing  out  of  turn 638 

telegraph  message,  clandestinely  learning  contents 640 

telegraph  message,  forging 474 

trade  marks,  counterfeiting 350 

trade  marks,  selling  goods  with  counterfeit 351 

trade  marks,  defacing  on  wrecked  property 355 

trade  marks,  defacing  on  logs,  etc 356 

trade  marks,  refilling  casks,  etc.,  bearing 354 

Unlawful  a^ssembly 407 
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MISDE3IEAX0B   rMiMnEiXAXEors^—   (Ckmtimied.)  Section. 

WUn^AH  decfriving, ^ ^..^ — 133 

yf\\.xif*i*i  htifoTH  Lefn-^'I'ture 87 

witru;*fc,  prfiVt'Ait'mg  attendinf^  of ~.. ...  136 

w'tUit'"^  of  gambliDK  refusing  atteodance. 333 

wre<:kts(\  pTO]p(iTtyy  keeping  after  salvage  paid &I4 

wrc'ked  property,  unlawfully  keeping - 545 

MISNOMER— See  Fictitious  Name. 

MISPRISION  OF  TREASON— 

what 38 

puni^h^lent  of 38 

MISTAKE  OF  TACT- 

dipprovet)  criminal  intent , 26 

See  Ehbub. 

MOB— 

Rupprcsi'ing  by  troops 731 

Sec  Riot;  Suffbesbion. 

MOCK  AUCTIONS— See  Auctions. 

MONUMKNTS- 

erect4;d  by  U.  S.  coast  Burvey,  injuries  to 615 

MORALS,  GOOD— 

crimoH  against,  from  Section  299  to 807 

MOTION— 

to  ffotaside  indictment 995 

to  Fot  as^ido  indictment,  when  heard 997 

off(K!tof  denial  of  guch 997 

for  now  trial,  when  made 1182 

in  arrcHt  of  judgment •. 1185 

ib 1452 

M  URDER-Soo  Homicide. 

MUTILATION  OF  DOCUMENTS— 

penalty  for 113 

N 
NAMES- 

unauthorlzod  use  of,  in  prospectus  of  corporation 559 

indictments  found  by  fictitious 953 

NATIONAL  GUARD— 

failure  to  attend  drill 652 

same,  by  member 65S 

NAVIGABLE  STREAMS- 

obstructing 611 


INDEX.  425 

2^AVIGATI0N—  Section. 

of  harbors,  etc 613 

of  Humboldt  Bay,  obstructing 612 

NEGLECT— 

defined 7 

IJEW  TRIAL— 

to  be  ordered  when  verdict  is  defective 1156 

defined 1179 

effect  of. 1180 

when  may  be  granted 1181 

application  for,  when  made 1182 

where  to  be  had  when  ordered  on  appeal. 1261 

grounds  for,  in  Justice's  Court "1451 

l^IGHT-TIME— 

defined 450 

ib , 463 

NOLLE  PROSEQUI— 

abolished 1386 

NOTES— 

forgery  of. 470 

possessing  or  receiving  forged 475 

making  or  uttering  fictitious 476 

NOTICE— 

of  appeal,  when  by  publication 1241 

of  application  for  bail  in  certain  cases 1274 

of  application  for  pardon 1421 

publication  of  such 1422 

NOTICES- 

destroying  or  removing  before  proper  time 616 

NUISANCE- 

public,  defined 370 

unequal  damage 871 

maintaining 372 

keeping  pest  houses  in  certain  limits 373 

putting  dead  animals  in  streets,  rivers,  etc 374 

o 

OATH- 

deflned 119 

of  office - 120 

irregularity  in  administering,  no  defense  for  perjury -. 121 

taking  extra-judicial 151 

administering  extra-judicial 152 

of  foreman  of 'Grand  Jury 903 

of  Grand  Jurors 904 
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OATH—   (Ocmtinued.)  Section. 

foreman  of  Grand  Jury  may  adminbter,  to  witnesses-..^ 918 

of  triers  of  chaUengei^ 1080 

of  officer  in  charge  of  jury 1121 

ib 1128 

ib 1440 

of  jurors  in  Justice's  Court 1437 

OBSCENE  EXPOSURES— 

of  person,  books,  etc.,  from  Section  311  to.«.~ 310 

OFFICE— 

acting  in,  without  qualiffing 65 

buying  or  selUng  appointments  to 73 

ib 74 

wrongful  exercise  of 75 

how  forfeited 88 

ib « 

ib 147 

oath  of 120 

persons  engaged  in  dueling  disqualified  from  holding 22S 

removal  from 061 

OFFICERS,  ADMINISTRATIVE— 

same  provisions  apply  as  to  executive  officers 77 

being  interested  in  contracts,  buying  scrip,  etc 712 

OFFICERS,  EXECUTIVE  AND  MINISTERIAL^ 

proceedings  to  impeach  or  remove,  preserved 10 

acting  without  having  qualified 65 

de  facto,  validity  of  acts 06 

bribery  of. 67 

asking  or  receiving  bribes 68 

resisting 69 

extortion  by 70 

penalty  for  certain,  dealing  in  scrip 71 

penalty  for  being  interested  in  certain  contracts 71 

presenting  false  claims  to , 72 

receiving  rewards  for  deputation 74 

wrongfully  exercising  functions  of  office 75 

refusal  to  surrender  books  to  successor 76 

how  forfeits  office 06 

i;etaktng  goods  from  custody  of. 102 

stealing,  mutilating,  etc.,  records 113 

refusing  to  receive  or  arrest  accused  parties 142 

receiving  fee  or  reward  for  arresting  fugitives 144 

delaying  to  take  person  arrested  before  magistrate 145 

making  arrest  without  authority 146 

inhumanity  to  prisoners 147 

willfully  resisting 148 

assaults  by,  under  color  of  authority 149 
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OFFICERS,  EXECUTIVE  AND  MINISTERIAL—  (Cfcmtinued,)      Section. 

refusing  to  aid  in  making  arrests 150 

penalty  for  administering  extra-judicial  oaths 152 

bribery  of  certain 165 

false  certificate  by 167 

disclosing  fact  of  indictment  found 168 

omission  of  duty  by 176 

justifiable  homicide  by 196 

duty  of,  to  prevent  duels 230 

duty  of,  concerning  gaming 335 

refusing  or  neglecting  to  disperse  unlawful  assembly 410 

refusing  or  neglecting  to  pay  over  public  moneys 426 

failing  to  pay  over  fines  and  forfeitures 427 

obstructing,  in  collecting  revenue 428 

removal  of,  for  violation  of  duty 661 

proceedings  to  remove  civil,  how  prosecuted 682 

intervention  of,  to  prevent  crime 697 

persons  aiding  in  such  cases  justifiable 698 

proceedings  in  overcoming  resistance  to  process 723 

to  certify  names  of  resisters 724 

must  command  rioters  to  disperse 726 

must  arrest  rioters  if  they  refuse  to  obey 727 

may  order  out  military 728 

armed  force  to  obey  what 730 

suspension  of,  in  cases  of  impeachment 750 

when  impeached,  disqualified  until  acquitted 751 

proceeding  for  removal  of.  Section  758  to 772 

accusation 758 

trial  of. 767 

proceedings  for  removal  of,  before  District  Court 772 

oath  of,  in  charge  of  jury 1121 

ib 1128 

OFFICERS,  JUDICIAL- 

ofiTering  bribes  to 92 

receiving  bribes 93 

receiving  excessive  fees 94 

OFFICERS,  REMOVAL  OF— 

by  impeachment.  Section  737  to 753 

See  Impeachment. 

removal  otherwise  tlian  by  impeachment,  Section  758  to 772 

accusation  by  Grand  Jury 758 

form  thereof 759 

transmitted  and  copy  served 760 

if  defendant  does  not  appear 761 

objection  to  accusation 762 

form  thereof .'. 7QS 

denial 764 

objection  overruled — answer 765 
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OFFICERS,  REMOVAL  OF—   (Co7itinue(i.)  Section. 

proceedings  on  confession  or  issue 766 

trial  and  proceedings  on: 767 

ib 768 

appeal,  etc.,  to 772 

OFFICERS  OF  STATE  PRISON— 

Board  of  Directors i..  1573 

President  pro  tern  of  the  Senate,  when  to  act  as  Director 1574 

compensation  of  Directors 1575 

Board  must  adopt  rules  and  regulations 1576 

Board  may  appoint  Warden  and  other 1577 

duty  of  clerks  and  other 1578 

monthly  reports  of 1579 

must  keep  accounts  and  report  to  Governor 1580 

Board  cannot  contract  debts 15^ 

further  powers  of  the  Board 1593 

ib 1594, 

ib 1595 

OMISSION  OF  DUTY— 

by  public  officer 176 

when  punishable 662 

ORDER— 

for  recommitment 1810 

contents  of  such 1311 

for  conditional  examination,  when  may  be  applied  for 1336 

such  application,  how  made 1337 

such  application,  to  whom  made 1338 

such,  when  granted,  contain  what 1339 

such,  must  direct  what 1340 

OVERT  ACT— 

when  necessary,  to  constitute  conspiracy 184 

P 

PANEL— 

Grand  Jury,  cause  of  challenge  to 895 

Grand  Jury,  effect  of  allowing  challenge  to 899 

defined 1057 

challenge  to,  defined 1068 

challenge  to,  upon  what  founded •. 1059 

challenge  to,  when  and  how  taken 1060 

See  Challenge;  Gband  Jury;  Jury. 

PAPER  MONEY— 

issuing  and  circulating  unlawfully 648 

PARADE-- 

ftiiluro  to  attend,  by  officer 652 

same,  by  member ,  653 


• 
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PAKDON—  Section. 

power  of  Governor  to  grant. 1417 

I                                Governor  to  communicate  to  Legislature  what  granted 1419 

report  of  case  for,  how  and  from  whom  required 1420 

notice  to  District  Attorney  of  application  for  pardon 1421 

public  notice  of  application  for 1422 

PARENT— 

I                                deserting  child 271 

omitting  to  provide  necessities  for  child 270 

PARTIES  TO  CRIMES— 

classification  of. 30 

PARTNERSHIP— 

fraud  in  special 358 

PASSAGE  TICKETS— 

value  of,  in  certain  cases 493 

PAWNBROKERS— 

carrying  on  business  without  license 338 

fieiiling  to  keep  register 839 

charging  unlawful  rate  of  interest 340 

selling  before  time  of  redemption  expires 341 

selling  without  notice 841 

refusing  to  disclose  particulars  of  sale 842 

refusing  to  allow  officer  to  inspect  register 343 

PEACE— 

public  crimes  against,  from  Section  403  to 419 

security  to  keep 706 

police  to  preserve,  at  public  meetings 720 

disturbing  by  noises  or  tumult 415 

threatening,  quarreling,  etc 415 

PEACE  OFFICER- 

refusing  to  arrest  accused  parties 142 

warrant  of  arrest  must  be  directed  to  and  executed  by 816 

what  are 817 

to,  what  warrants  are  to  be  directed 818 

ib 819 

arrest  by 886 

duty  of,  making  arrest 848 

ib / 849 

PENAL  CODE— See  Code. 

PERJURY— 

I                                witness'  testimony  may  be  read  against  him  on  trial  for 14 

defined ^  118 

I                                irregularity  in  administering  oath  no  defense 121 

54  * — Penal. 
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PERJURY—   {Continued.)  Section. 

incompetency  of  witness  no  defense  for * 122 

when  making  depositions,  etc.,  deemed  complete 124 

witness  need  not  know  that  his  evidence  was  material 123 

stating  what  one, does  not  know  to  be  true 125 

punishment  of. 126 

subornation  of. 127 

securing  execution  of  innocent  persons  by 128 

pleading,  in  an  indictment  for 966 

PERSON— 

defined 7 

who  capable  of  crime 26 

who  liable  to  punishment \ 27 

instigating  incapables  to  crime : 31 

crimes  against,  from  Section  261  to 865 

indecent  exposure  of. 306 

other  injuries  to,  from  Section  846  to 367 

informed  against,  from  Section  703  to 711 

PERSONAL  PROPERTY— 

includes  what 7 

PERSONATION,  FALSE— See  False  Pkbsonation. 

PEST  HOUSES— 

establishing  and  keeping,  in  certain  limits -. 873 

PETIT  LARCENY— See  Laeckny. 

PETIT  TREASON— 

abolished : 191 

PHOSPHORUS— 

use  of,  on  land,  prohibited  in  certain  counties 630 

PILOTS- 

acting  as  such  without  license * 379 

PHYSICIANS— 

malpractice  by  intoxicated 346 

PIPES— 

injuring  gas  or  water 624 

PLEA— 

in  case  of  impeachment,  wher^  entered 748 

of  guilty,  to  articles  of  impeachment,  proceedings  on 744 

of  guilty  of  accusation  of  officer,  proceeding  on 766 

when  put  in  1008 

different  kinds  of. 1016 

how  put  in  and  its  form ^ 1017 

%    of  guilty,  how  put  in  and  when  may  be  withdrawn 1018 

of  not  guilty,  puts  what  in  issue 1019 

of  not  guilty,  what  evidence  may  be  given  under.. 1020 

of  not  guilty,  to  be  entered  on  refusal  to  plead 1024 
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PLEA—   (Continued.)  Section, 

of  guilty,  upon,  Court  to  determine  dejiri^ 11^ 

of  corporations,  to  indictment 1396 

of  guilty,  proceedings  on 14tf 

PLEADING— 

form  and  rules  of. • • 948 

indictment  is  first,  by  the  people 949 

of  judgments 962 

of  private  statutes 968 

in  indictment  for  libel 964 

in  indictment  for  forgery 965 

in  indictment  for  peijury  or  subornation  of 966 

in  indictment  for  larceny  or  embezzlement 967 

in  indictment  for  exhibiting,  etc.,  lewd  books,  etc 968 

on  part  of  defendant 1002 

error  or  mistakes  in 1404 

See   Demubbbb;  Postpokxmbnt;   Venue;  Abbebt    of 

JUDQMKKT,  etc. 

POISOK— 

putting,  in  food,  medicine,  or  water 847 

attempts  to  kill  by  administering 216 

POLICE— 

organization  and  regulation  of. 719 

force  to  preserve  peace  at  public  meetings,  how  ordered 720 

POLICE  COURT- 

defined 1461 

proceedings  in — 

See  Justice's  Ooubt. 

POLICE  OFFICBS- 

in  incorporated  towns,  etc.,  duty  of  persons  in  charge  of. 1417 

how  organized 719 

to  preserve  the  peace a 720 

POLICE  REGULATIONS- 

violation  of  certain <•. 643 

POSSE  C0MITATU8— 

reftisal  to  Join 160 

POSTPONEMENT- 

of  examination 861 

ib 862 

of  trial 1052 

ib 1438 

PRBSENTMENT- 

d6flned .: f.  916 

must  be  by  twelve  Grand  Jurors 931 

must  be  presented  to  Court  and  filed 982 
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PRESENTMENT—   (OonHnued,)  Section. 

when  bench  warrant  must  issue  on 983 

proceedings  on,  Section  934  to 937 

PRESUMPTION— 

of  malice,  in  case  of  libel 250 

of  law,  need  not  be  stated  in  indictment 961 

of  innocence , 1096 

PRINCIPALS— 

who  are.....s 31 

PRINTING— 

included  in  '^writing" 7 

PRISON— 

escape  from 107 

assisting  prisoners  to  escape  iVom '. 109 

ib 110 

jurisdiction  of  indictment  for  escape  from 786 

Grand  Jury  entitled  to  access  to  public 924 

See  Statk  Prison. 

PRISONERS— 

rescuing  from  custody 101 

escaping  from  State  Prison 105 

escape  from  other  than  a  State  Prison 107 

officers  permitting,  to  escape.. lOB 

assisting,  to  escape 109 

ib 110 

inhumanity  to 147 

to  be  classified,  in  County  Jails 1599 

bringing  from  State  to  other  prison 1567 

disposition  of  insane 1582 

committed,  must  actually  be  confined 1600 

committed  by  U.  S.  Courts,  must  be  received 1601 

when  may  be  taken  to  jail  in  contiguous  county 1603 

when  to  be  returned  to  proper  county 1606 

may  be  removed  in  case  of  fire  or  pestilence 1607 

ib 1608 

not  to  be  received  at  County  Jails,  on  civil  process 1612 

conveyed  to  State  Prison,  compensation  for 1586 

See  Convict. 

PRIVATE  STATUTES- 

how  pleaded 963 

PRIZE  FIGHT— 

penalty  for  engaging  in » 412 

persons  present  at a 413 

leaving  the  State  to  engage  in 414 
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PROCESS—  Section. 

resisting  execution  of,  in  county  proclaimed  in  insurrection ^  411 

power  of  officers  to  overcome  resistance  to  execution  of 723 

officers  must  certify  names  of  registers 724 

when  military  to  be  ordered  to  aid  in  executing 725 

Sheriff  not  to  receive  prisoner  on  civil 1612 

PROHIBITED  ACTS— 

for  which  no  punishment  prescribed,  misdemeanors 177 

PROPERTY— 

crimes  against,  from  Section  447  to 591 

fraudulent  concealment  of,  by  debtor 154 

fraudulent  concealment  of,  by  defendant 155 

refusing  to  give  Assessor  list  of 429 

larceny  of  lost 485 

selling  hypothecatfed  or  pledged,  by  warehouseman 581 

receipt  for,  taken  on  search  warrant 1535 

such,  how  disposed  of. 1536 

inventory  of  such  must  be  taken 1537 

to  whom  such  inventory  must  be  delivered 1538 

when  to  be  restored  to  person  from  whom  taken 1540 

receiving,  in  false  character i./     530 

of  State  crimes  against,  from  Section  424  to 443 

PROSECUTION— 

separate  and  distinct 175 

no  person  subject  to  a  second,  for  same  offense 687 

autrefois  convict  and  acquit  bar  to,  in  certain  cases 798 

ib 794 

must  be  had  in  the  name  of  the  people 684 

for  murder,  may  be  commenced  at  any  time 799 

what  must  bo  by  indictment 883 

what  must  be  by  accusation  or  information 889 

order  to  set  aside  indictment  no  bar  to  another 999 

demurrer  allowed,  bar  to  another 1008 

order  of  compromise,  bar  to  another 1378 

dismissal  of  action  in  misdemeanor,  bar  to 1387 

PUBLIC  ADMINISTRATOR— 

neglect  or  violation  of  duty  by 143 

PUBLICATION- 

for  not  fighting  a  duel 229 

libelous,  doHned 252 

privileged ;....  254 

indecent 811 

proceedings  regarding  indecent,  from  Section  311  to 316 

of  offers  to  insure  lottery  tickets 324 

of  sealed  letters 618 

pleading  in  indictment  for  exhibiting  or  selling  obscene 968 
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FCTBLIOATION—  (Ckmtinued.)  Section. 

of  notice  of  application  for  pardon -  1422 

of  the  Codes 4494 

PUBLIC  DOCUMENTS-See  Documsntb. 

PUBLIC  MONEYS- 

•  officer  reftuing  to  pay  over ^ 425 

defined -  426 

PUBLIC  OFFENSE-See  Csdoes. 

PUBLISHERS- 

liability  of. 254 

PUNISHMENT— 

how  determined , 13 

who  are  liable  to 27 

grounds  for  mitigation  of. .' 513 

ib 658 

summary  inquiry  for  mitigation  or  aggravation  of.- 1204 

proof  of  facts  in  mitigation  or  aggravation  of. 1205 

one  act  punished  by  different  provisions 654 

under  foreign  law 655 

•     of  contempts 657 

none  for  omission  of  duty,  when 662 

attempts  to  commit  crimes 663 

ib 664 

restrictions  on 665 

of  second  offenses 666 

PUKCHASING  BY  OFFICER— 

scrip,  etc 71 

Q 

QUARANTINE  LAWS— 

violation  of. 876 

QUICKSILVER— 

counterfeiting  stamps *....  366 

selling  debased 367 

R 

RACING— 

on  highways 394 

RAFTS— 

•  burning  or  injuring 608 

RAPE— 

assault  with  intent  to  commit 220 

defined 261 

when  physical  ability  must  be  proved 262 

penetration  sufficient 263 

punishment  of. 261 
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BAILBOAB—  Section. 

engineer  neglecting  to  sound  whistle  or  bell,  crossing  roads,  etc 390 

intoxication  of  certain  employes  of. 891 

placing  passenger  in  front  of  fireight  cars 892 

violation  of  duties  by  employes  of. 898 

officer  overcharging .*. 525 

BAILKOAD  COMPANY— See  Corporations. 

BAILROAD  TICKET— See  Passage  Ticket. 

BECEIVING- 

stolen  property 496 

ib 497 

BECEIPT— 

^               issuing  fictitious  warehouse , 578 

erroneous,  issued  in  good  faith 579 

duplicate  must  be  marked  ** duplicate" 680 

warehouse,  must  be  canceled  on  redelivery 682 

by  officers,  taking  money,  etc.,  fW>m  persons  arrested 1412 

for  property  taken  on  search  warrant 1535 

false,  for  poll  taxes,  delivering 431 

false,  for  poll  taxes,  possessing 432 

• 

BECOMMITMENT— 

of  defendant,  after  admission  to  bail 1310 

contents  of  order  for 1311 

4>ur8uant  to  order  for,  defendant  may  be  arrested 1312 

if  for  failure  to  appear  for  judgment 1313 

if  for  othercauae I£(i4 

BECOBDING— 

offering  false  or  forged  instruments  for 115 

verdict. 1163 

BECOBD  OF  ACTION— 

what  to  be  entered  in ^ 1207 

roll  of 1207 

BECOBDS— 

larceny,  mutilation,  etc.,  of. 113 

lb ,, 114 

forgery  of 470 

making  false  entry  in 471 

adding  names  to  jury  lists 116 

falsifying  jury  lists 147 

BBFEBEE— 

giving  bribes  to 92 

receiving  bribes v 93 

improper  attempts  to  influence 95 

misconduct  of. 96 
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REGISTRATION—  Section. 

fraudulent 42 

refusal  to  obey  summons  of  Board  of. 44 

RELIGION— 

crimes  against 299 

ib 300 

limitation  to  action 301 

REMITTITUR— 

of  case,  from  appellate  Court 1264 

REMOVAL  FROM  OFFICE— 

of  civil  officers 

ib 

ib 

of  District  Attorney 771 

by  summary  proceedings  before  District  Court 772 

for  violation  of  duties 661 

for  inhumanity  to  prisoners 147 

REMOVAL  OF  ACTION— 

before  trial,  when  may  be  had 1033 

application  for 1034 

application  for,  when  granted 1035 

order  for 1036 

proceedings  on,  when  defendant  in  custody 1037 

authority  of  Court  to  which  it  is  removed 1038 

I^PRIEVES— 

power  of  Governor  to  grant 1417 

Governor  must  communicate  to  Legislature,  granted 1419 

RESCUE- 

from  custody 101 

retaking  after 854 

may  break  doors  to  retake 855 

RESISTANCE— 

willful,  to  officers 148 

to  execution  of  process 411 

to  federal  laws *. 731 

Marshal  to  act,  how .* 731 

See  Lawful  Resistance. 

RESTRAINT- 

what  degree  of,  allowed  before  conviction 688 

wtiat  degree  of,  allowed  of  party  arrested 835 

RESUBMISSION— 

of  case,  after  indictment  set  aside 997 

ib 998 

ib 999 
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RESUBMISSION—   (Ooniinued,)  Section. 

when  demurrer  allowed 1008 

ib 1009 

ib 1010 

REVENUE— 

obstructing  officer  in  collectinj^ 424 

offenses  by  officers,  relating  to 424' 

collector  of,  refusing.to  allow  inspection  of  books 440 

Board  of  Examiners  neglecting  certain  duties  concerning 441 

REWARDS— 

for  deputation,  officers  taking 74 

for  apprehension  of  fugitives 1547 

ib 1558 

RIOT— 

defined 404 

punishment  of. 405 

justifiable  homicide  committed  in  repressing •  197 

remaining  at,  after  warning  to  disperse 409 

magistrate  refusing  to  disperse 410 

officer  to  certify  names  of  resisters •••  724 

.             magistrate  must  command,  todisperse 726 

officer  may  order  out  troops 728 

armed  force  to  suppress,  must  obey  whom 780 

conduct  of  troops  to  suppress 731 

power  of  officer  to  suppress > 723 

ROAD— See  Highway. 

ROBBERY— 

defined 211 

what  fear  may  be  an  element  in 212 

punishment  of. 213 

assault  with  intent  to  commit 220 

jurisdiction  of  indictment  for,  in  certain  case 786 

ROLL— 

judgment,  what  to  contain 1207 

ROUT— 

defined 406 

punishment  of. 408 

See  Unlawful  Assembly. 

RULE— 

of  decision,  common  law  of  England  is,  when 4468 

when  laws  of  this  State  silent 4468 

of  construing  the  Codes 4478 

as  to  laws  of  1872 4479 

of  construing  Codes,  one  with  another 4480 

of  construing  conflicts  in  Titles 4481 

65  * — Pen^. 
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RULE—   (Continued.)  Section. 

of  construing  conflicts  in  Chapters 4482 

of  construing  conflicts  in  Articles •.    4483 

of  construing  conflicts  in  sections 4484 


s 

SAILOR  BOARDING  HOUSES— 

violating  Ck>de  provisions  concerning 643 

SAlFETY— 

crimes  against  public,  from  Section  868  to 399 

SALVAGE— 

detaining  wrecked  property  after,  paid 544 

SALMON— 

protection  of. 634 

destroying,  etc 635 

SAVINGS  BANK— 

oflicer  of,  overdrawing  his  account. 106 

m 

SBA  LIONS,  SEALS— 

killing,  within  certain  limits .'. 599 

SEALS— 

defined 7 

forgery  of  public  and  corporate > 472 

SEAMEN— 

enticing  to  desert 644 

harboring  deserting 646 

SEARCH  WARRANT— 

maliciously  procuring 170 

defined 152S 

upon  what  grounds,  may  issue 1524 

upon  what  grounds,  not  to  issue 1525 

complainant  must  be  examined  on  oath 1526 

deposition,  what  to  contain 1527 

when  to  issue.... 1528 

form  of ; 1529 

by  whom  served , 1530 

ib 1531 

when  may  be  served  at  night 1533 

within  what  time  must  be  executed 1534 

officer  must  give  receipt  for  property  taken 1535 

such  property,  how  disposed  of. 1536 

return  of 1537 

if  grounds  of,  are  controverted 1539 

to  be  returned  by  magistrate  to  County  Court 1541 


> 
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SECOND  OFFENSE—  Section. 

how  punbhed,  after  former  conviction 666 

how  punished,  after  conviction  of  attempt  to  commit  felony 667 

SECUBITY— 

To  Keep  the  Peace— 

when  required 706 

effect  of  giving,  or  refusing  to  give 707 

person  committed  for  not  giving,  how  discharged 708 

must  be  filed  in  Clerk's  office 709 

when  required,  for  assault  in  presence  of  Court 710 

when  broken 711 

breach  of,  how  prosecuted 712 

evidence  of  breach  of. 713 

when  not  to  be  required 714 

Fob  Appeabaitce  of  Witnesses — 

when  taken  and  required 878 

ib 879 

infants  and  married  women  may  be  required  to  give 880 

on  refusing  to  give,  witness  to  be  committed 881 

witness,  when  unable  to  give,  what 882 

SEDUCTION- 

of  women,  for  prostitution 266 

evidence  on  trial  for 1108 

of  women  under  eighteen,  note  to  Section 266 

SENATE— 

to  try  impeachments 738* 

on  impeachments,  must  be  sworn 745 

two  thirds  of,  necessary  to  convict,  on  impeachment 746 

SENTENCE— 

for  life 671 

ib 672 

defendant  munt  be  present  for 1193 

to  be  brought  before  Court  for 1194 

if  he  is  on  bail  and  does  not  appear  for 1195 

may  forfeit  bail  and  issue  bench  warrant 1195 

arraignment  for  sentence 1200 

^              what  may  be  shown  against 1201 

extent  of  punishment,  how  considered 1203 

suspended  only  by  order  Supreme  Court  or  Judge 1243 

SEPULTURE,  Etc.— 

violating,  Section  290  to 296 

SERVICE— 

of  articles  of  impeachment  on  defendant 740 

such,  how  made 741 

of  warrant  of  arrest,  in  another  county 820 

of  bench  warrant 936 
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SERVICE—   (Ccmiinued,)  Section. 

of  bench  warrant , 063 

ib 1196 

of  notice  of  appeal 1241 

of  notice  of  application  for  bail 1274 

of  subpoena 1328 

of  summons  against  corporations 1392 

of  writ  of  habeas  corpus 1478 

of  Coroner's  warrant 1519 

of  search  warrant 1530 

ib 1531 

ib 1532 

SETTING  ASIDE  INDICTMENT— 

when  on  motion 995 

objections,  when  waived 996 

when  heard '. 997 

effect  of  resubmission 996 

SHERIFF— 

suffering  convicts  to  escape 106 

refusing  to  receive  or  arrest  parties  accused  of  crime 142 

dxity  of,  on  receiving  copy  of  judgment  of  imprisonment , 1216 

warrant  for  execution  of  death  sentence  to  be  delivered  to 1217 

duty  of,  at  execution  of  death  sentence 1229 

duty  of,  after  execution  of  death  sentence 1230 

to  receive  prisoners  committed  by  U.  S.  Courts h 1601 

answerable  for  safe  keeping  of  such 1602 

papers  served  on,  for  prisoner 1609 

to  receive  all  persons  duly  committed 1611 

when  not  to  receive  prisoners 1612 

how  compensated  for  transporting  prisoners  to  State  Prison 1586 

SIGNALS— 

removing,  erected  by  U.  S.  Coast  Survey 615 

SIGNAL  LIGHTS- 

masking,  removing,  or  exhibiting  false 610 

SIGNATURE— 

defined 7 

obtaining,  by  extortionate  means 522 

SODOMY— See  Crime  against  Nature. 

STATE— 

defined 7 

STATE  PRISON— 

escape  fi'om 105 

attempt  to  escape  from 106 

unlawful  communication  with  convict  in 171 

keeping  liquor  within  two  miles  of. 172 
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STATE  PRISON—   (Omtinued.)  Section. 

U.  S.  prisoners  to  be  received  at 1581 

disposition  of  insane  prisoners 1582 

fund  of. 1583 

fund  of,  how  disbursed 1584 

transporting  prisoners  to,  compensated,  how 1586 

See  Officers  of  State  Prison;  CoNVipT. 

STATUTE— 

law  defined 4466 

how  expressed 4467 

common,  the  rule  when 4468 

express  repeal  of 4504 

ib '. 4505 

remaining  unrepealed 28 

STAY  OP  PROCEEDINGS— 

pending  examination  on  commission 1354 

when  doubt  arises  aa  to  sanity  of  defendant. 1368 

STEAMBOATS— 

mismanagement  of 848 

STEAM  BOILERS  AND  ENGINES— 

mismanagement  of. 349 

STOCK  RAISERS— 

protection  of,  continued  Acts,  Subd.  5 23 

STOLEN  PROPERTY— 

disposal  of 1407 

ib 1408 

ib 1409 

ib 1410 

ib 1411 

SUBORNATION  OF  PERJURY— See  Perjttrt. 

SUBP(ENA— 

when  must  issue '864 

ib 1459 

defined,  and  who  may  issue 1826 

ib 1564 

form  of. 1327 

disobedience  to 1881 

SUMMONS— 

against  corporations 1890 

form  of..... 1391 

service  of. • • 1392 

SUNDAY- 

certain  amusements  prohibited  on 299 

•    keeping  open  places  of  business  on.. 800 

ib 801 
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SUPPRESSION  OF  RIOTS,  Etc.—  Section. 

proceedings  in,  from  Section  728  to 738 

SUPREME  POWER— 

of  the  State,  how  expressed 4407 

SURRENDER  OF  DEFENDANT— 

by  bail,  how  made 1800 

defendant  may  be  arrested  for  purpose  of 1801 

money  to  be  refunded  on 1302 

SUSPENSION— 

of  officers,  by  Court  of  impeachment • 750 

of  capital  execution 1220 

T 

TAX  COLLECTOR- 

obstructing,  in  collecting  taxes 428 

selling  undated  foreign  miners'  license .^  433 

TAXES— 

obstructing  officer  in  collecting •« 42B 

fklse  statements  concerning 430 

delivering  false  receipt  for  poll  and  license 431 

having  in  possession  false  receipts  for  poll  and  license 432 

blank  for  license,  unlawfiilly  having ^  432 

TELEGRAPH- 

forgery  of  messages «  474 

injury  to  line 681 

disclosing  contents  of  message. 619 

altering  messages 620 

opening  sealed  message ..••• 621 

neglect  or  postponement  of  regular  order  of  messages 688 

operator  or  agent  using  information  from  messages 630 

clandestinely  learning  contents  of  message 640 

bribing  operator 641 

operator  intoxicated 891 

arrest  by « 850 

certified  copy  of  warrant  served  by 851' 

TESTIMONY— See  Witness. 

THEATERS— 

employing  women  to  sell  liquor  at 808 

where  liquor  is  sold,  performance  prohibited  on  Sunday a 299 

THREATENED  OFFENSB- 

information  of. 701 

exan^ination  of  complainant  and  witnesses 702 

when  commission  of,  feared,  warrant  of  arrest  to  issue 708 

person  complained  of,  when  to  be  discharged 706 

security  to  keep  tlie  peace,  when  required 706 
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THKEATENING  LETTERS—  Section. 

sending,  to  officers .'. • 650 

'    sending,  with  intent  to  commit  extortion 523 

THREATS— 

using,  with  intent  to  extort  money,  etc » 528 

ib 524 

what  may  constitute  extortion 619 

See  DuBBss. 
TIME- 

of  committing  offense  need  not  be  stated  in  indictment 955 

TITLE— 

of  Tolume ..«...* • 1 

TOLL  BRIDGES— See  Bridges. 

TOLL  GATES— 

.i^juiyto 589 

TOLLS— 

unlawfully  collecting  certain,  in  San  Francisco 642 

TOOLS- 

having  burglarious 466 

having  counterfeiting 480 

with  intent  to  assault '. 467 

TOMBS— 

defacing  in  cemeteries 296 

TRADE  MARKS— 

counterfeiting 850 

selling  goods  which  bear  eounteribited ; 851 

definition  of. 353 

definition  of '* counterfeited'' 352 

refilling  casks,  etc.,  bearing 354 

TRANSMISSION— 

of  indictments  from  County  to  District  Courts 1028 

of  indictment  against  County  Judge. 1029 

of  indictments  to  Municipal  Criminal  Court 1030 

of  papers,  on  removal  of  action 1038 

TREASON— 

in  what,  consists * '  87 

who  only  can  commit..... 87 

punishment  of 37 

misprision  of. 88 

petit,  abolished 191 

jurisdiction  of  indictment  for,  in  certain  case 788 

evidence  on  trial  for 1108 

power  of  Governor  on  conviction  for 1418 

duty  of  Legislature  on  conviction  for 1418 
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TREASURER—  Section. 

State  yioJating  laws  relative  to  Slate  Board  of  Examiners 441 

State  or  county  violating  revenue  law .....^ 424 

TRESPASS— 

certain,  misdemeanors 602 

TRIAL— 

defendant  entitled  to  speedy  and  public 686 

mode  of. 1041 

when  presence  of  defendant  necessary  on 1043 

ib 1434 

defendant  entitled  to  two  days  to  prepare  for 1049 

postponement  of. ! 1052 

ib 1433 

order  of. 10»3 

when  order  of,  may  be  departed  from j 1094 

number  of  counsel  who  may  argue  on 1095 

separate 1096 

rules  of  evidence  on 1102 

if  District  Attorney  fails  to  attend 1130 

in  Justice's  Court,  how  conducted 1438 

must  be  under  indictment 888 

of  officers  by  accusation 889 

where  found 890 

impeachments,  where 738 

See  Impeachment;  Officers,  Removal  of. 
TRIERS— 

of  challenges,  how  appointed ! 1079 

oath  of. 1060 

proceedings  by,  Section  1081  to 1082 

TROOPS— 

to  be  ordered  out  to  suppress  riots 725 

officers  may  order  out,  when 728 

commanding  officer  of. 729 

"    to  obey  whose  orders 730 

conduct  of 731 

TROUT— 

protection  of.  Act  continued  in  force,  Subdivision  9 23 

taking  or  catching  at  certain  times 631 

who  takes  other  than  by  hook  in  certain  counties 632 

who  takes  by  nets,  etc.,  in  certain  counties 633 

u 

UMPIRE— See  Arbitrator. 

UNDERTAKING— See  Sectrity. 

UNITED  STATES— 

laws  of,  when  resisted,  etc «. ^..  731 

Marshal  may  call  for  the  National  Guard  .. 731 
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UNLAWFUL  ASSEMBLY—  Section. 

defined.- ; 407 

punishment  of. 408 

remainini^  at,  after  warn  in  j|r  to  disperse 409 

magistrate  refusing  or  neglecting  to  disperse 410 

See  Riot;  Rout. 

USURY- 

by  pawnbrokers •« i..><.  340 

:  V 

I  VAGRANTS- 

'                   ,            who  are,  and  punishment  of. 647 

VENUE— 

application  for  change  of 1034 

ib ^ 1035 

order  for  change  of 1036 

when  granted 1431 

when  granted,  papers  to  be  transmitted 1432 

proceedings  on  change  of 1432 

VARIANCE— 

all  facts  may  be  proved 1020 

acquittal  on  ground  of. 1021 

in  indictment  and  proof 1021 

VESSELS— 

defined 7 

captain  or  other  ofiScer  willfully  destroying 539 

other  persons  willfully  destroying 540 

fraudulently  fitting  out 541 

setting  adrift 608 

mooring  to  buoys 614 

jurisdiction  of  ofifenses  committed  on 763 

VERDICT— 

making  promise  to  give  a  certain 96 

no  conviction  unless  by 

of  triers  o7  challenge 1085 

when  juiy  has  been  discharged  without  rendering 1143 

ib 1444 

return  of  jury 1147 

appearance  of  defendant  at  rendering  of. 1148 

manner  of  taking 1149 

ib 1441 

may  be  general  or  special 1150 

general 1151 

special 1152 

56  * — Penal. 
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V£EDICT-   (Ckmtinurd.)  Section. 

special,  how  rendered ^ ^^ ^^..^ 115$ 

form  of  epecial t 1154 

judgment  on  special ^ « ^ ^ 11&& 

when  special  defective ^ ^ 1154^ 

jury  to  find  degree  of  crime  ». I ^... ^ 1157 

to  find  previous  conviction .  115S 

of  lesser  offense,  or  attempt .^ ^.,  1159 

*  as  to  some  defendants  ^ I.'. 1160 

ib - 1442 

when  Court  may  direct  reconsideration  of 1161 

when  judgment  may  be  given  on  informal ^....  1162 

polling  the  jury ^ 116S 

recording » 1164 

of  acquittal,  defendant  to  be  discharged  on 1165 

proceedings  on  general  or  special 116^ 

of  jury,  on  question  of  insanity ^ 1370 

VIEW  OF  PREMISES— 

when  and  how  conducted 1120 

w 

WARDEN- 

of  prison,  to  deliver  receipt  for  prisoner 1216 

See  Officer  of  State  Prisok. 

WAREHOUSE  RECEIPT- 

iPHuing  fictitious 578 

must  bo  canceled  on  redelivery  of  property 582 

WARRANT,  CORONER'S— 

when  to  i&suo 1517 

form  of 1518 

service  of. « 1519 

WARRANT  OF  ARREST- 

must  issue,  when  commission  of  offense  feared 703 

must  issue,  when  offense  has  been  committed 812 

form  of 814 

ib 1427 

must  specify  what 815 

to  whom  directed 816 

ib ■ 818 

ib 819 

when  and  how  executed  in  another  county 819 

indorsement  on,  for  service  in  another  county,  etc 820 

if  for  felony,  defendant  to  be  taken  before  magistrate  issuing 821 

if  bail  is  allowed,  it  must  be  certified  on 823 

when  magistrate  who  issued  cannot  act 824 

must  state  what,  when  offense  triable  elsewhere 827 

duty  of  officer  executing 828 


r 
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WARRANT  OP  ARRESt—   (Continued,)  Section. 

arrest  made  with 842 

ib : 848 

ib 849 

when  must  issue  on  complaint 1427 

for  fugitives  from  justice ,.. 1649 

WARRANT,  SEARCH— See  Search  Warrant. 

WATER— 

stealing 499 

drawing,  after  works  have  been  closed 625 

Commissioners  Act  continued  in  force.  Subdivision  14 28 

WATER  PIPES— 

injuring  or  obstructing 624 

WAYS,  PRIVATE— 

injuring 588 

WEAPON,  DEADLY— See  Dbadly  Wbapon. 

WEIGHT- 

falsely  increasing,  etc.,  in  packages 381 

See  False  Weights. 

WILLFULLY— 

defined 7 

WILLS- 

defined 7 

forgery  ot 470 

WITNESS— 

testimony  of,  may  be  read  against  him  on  prosecution  for  perjury..  14 

refusing  to  attend  and  testify  before  legislative  committee 87 

incompetency  of,  no  defense  in  prosecution  for  peijury 122 

when  need  not  know  his  testimony  is  material 123 

stating  that  which  he  does  not  know  to  be  true  ...» 125 

deceiving 136 

bribing .% 137 

receiving  or  offering  to  take  bribes 138 

refusing  to  be  sworn  or  testify  in  Court 166 

to  a  duel,  privilege  of. 232 

to  gambling,  refusing  or  neglecting  to  attend  trial 333 

suspension  of  civil  rights  does  not  bar  convict  from  being 674 

deposition  of,  to  threatened  offense,  must  be  taken 702 

deposition  of,  to  committed  offense,  must  be  taken 811 

depositions  of,  to  be  read  to  defendant  on  examination 864 

examination  of  defendant's 866 

exclusion  and  separation  of. 867 

testimony,  how  taken  and  authenticated 869 

undertaking  of,  to  appear,  when  and  how  taken 878 

security  for  the  appearance  of,  when  required 879 
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WITNESS—   (Ocmtinued.)  '  *  Section. 

certain,  may  be  required  to  give  security 880 

on  refusal  to  give  security,  may  be  committed 881 

unable  to  give  security,  may  be  conditionally  examined 882 

foreman  of  Grand  Jury  may  administer  oath  to 918 

names  of,  to  be  inserted  at  foot  of  indictment d4S 

discharging  one  of  several  defendants  for..... 1099 

ib 1100 

effect  of  doing  so 1101 

juror,  when  used  as  a 1120 

who  are  competent 1321 

•  when  husband  and  wife  are  incompetent 1322 

when  defendant  is  incompetent 1323 

compelling  attendance  of. 1326 

ib 1330 

payment  of  expenses  of,  in  certain  case 1329 

disobeying  subpoena 1331 

on  failing  to  appear,  undertaking  forfeited 1332 

to  be  examined  conditionally 1835 

See  Examination,  Conditional;  Examination  on  Com- 
mission. 

WOMEN— See  Esmalb. 

WOODS- 

setting  on  fire 384 

WORDS- 

construction  of  words  used  in  an  indictment 957 

construction  of  words  used  in  this  Code 7 

WORKS  OF  ART  AND  LITERATURE— 

ii^uring  or  destroying 622 

ib 623 

WRECKED  PROPERTY— 

de&cing  marks  on 355 

detaining,  after  salvage  paid 544 

unlawfully  taking  or  having  in  possession 545 

WRITING— 

includes  **  printing  " 7 

Y 

YEAR- 

defined : 7 
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